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DETERMINATION OF RELEASE OF HAZARDOUS WASTE 
INTO THE ENVIRONMENT FROM A RCRA 

INTERIM STATUS FACILITY 

1. Section 3008(h) of the Resource Conservation and 

Recovery Act, as amended (hereinafter "RCRA"), 42 U.S.C. Section 

6928(h), provides as follows: 

INTERIM STATUS CORRECTIVE ACTION ORDERS 
Whenever on the basis of any information the Administrator 
determined that there is or has been a release of hazardous 
waste into the environment from a facility authorized to 
operate under Section 3005(e) of this subtitle, the 
Administrator may issue an order requiring corrective action 
or such other response measure as he deems necessary to 
protect human health or the environment or the Administrator 
may commence a civil action in the United States district 
court in the district in which the facility is located for 
appropriate relief, including a temporary or permanent 
injunction. 

2. The authority vested in the Administrator of the United 

States Environmental Protection Agency (EPA) by Section 3008(h) of 

RCRA has been delegated to the Chief of the Enforcement and 

Compliance Assurance Branch of the Waste, Pesticides and Toxics 

Division from the Regional Administrator of EPA Region 5 delegation 
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Numbers 8-31 and 8-32, signed by the Regional Administrator of EPA, 

Region 5 on April 24, 1996. 

3. Chemetco Inc., (Chemetco), a Delaware corporation, owns 

and operates a hazardous waste generation, treatment, storage or 

disposal facility known as Chemetco Inc., at Route 3 and Oldenburg 

Road near Hartford, Illinois (the "facility"). 

4. Chemetco is a "person" within the meaning of Section 

1004(15) of RCRA, 42 U.S.C. Section 6903(15), and 40 CFR Section 

260.10. 

5. Chemetco submitted a Part A Permit Application and was 

authorized to operate under RCRA Section 3005(e), 42 U.S.C. Section 

6925(e). 

6. Zinc oxide dust and slurry, spent refractory brick, and 

slag from Chemetco's secondary copper smelter processes, when 

discarded, are characteristic hazardous wastes (listed primarily as 

D006, D007, and D008) as specified in 40 CFR Part 261 and 35 111. 

Adffi. Code Part 721. 

7. In addition, documented releases of hazardous waste 

constituents have occurred from the facility which require further 

investigation and, if necessary, corrective measures. Much of the 

developed portion of the facility is of concern to EPA. Materials 

which have been tested and determined to contain high levels of 
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hazardous waste constituents appear to have been released to soils 

throughout the developed portion of the facility. Hazardous wastes 

which were disposed included, spent refractory brick and gunning 

material used as fill to make an approximately 8 acre parking lot 

which exhibits the toxicity characteristic for lead and has 

elevated levels of cadmium. Zinc oxide waste has been discharged 

via a ditch and 8 inch pipe to a wetland and Long Lake which 

borders the facility. Samples of the discharged zinc oxide 

material and affected soils and sediments showed toxicity 

characteristic levels of both lead and cadmium. Twenty samples of 

slag collected from the approximately 500,000 tons of slag that is 

stored in waste piles on-site showed toxicity characteristic levels 

of lead and in some instances, cadmium. Soil samples taken from 

crop fields adjacent to the slag piles also showed elevated levels 

of lead and cadmium above state and federal health-based 

remediation levels. Run-off from the site goes to nearby Long lake 

and the Cahokia Canal, streams which are hydrologically connected 

to the Mississippi River. 

8. Furthermore, historic releases of metals have occurred 

from surface impoundments into both soil and ground water. 

Chemetco once operated an "acid pit" which contained, inter alia. 
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electrolyte solution, sulfuric acid, copper, nickel, zinc, calcium, 

lead, and cadmium. In October 1981, the impoundment was filled in. 

Contaminants such as lead, cadmium, and copper from the impoundment 

have leached into the groundwater. In addition, from 1978 until 

1984 zinc oxide slurry was generated and channeled to a settling 

system consisting of two unlined earthen impoundments "the Zinc 

Oxide Pits". The zinc oxide exhibits the toxicity characteristic 

for lead and cadmium. 

9. The presence of hazardous waste at the Chemetco facility 

constitutes "disposal" within the meaning of Section 1004(3), of 

RCRA, 42 U.S.C. Section 6903(3), and "storage" within the meaning 

of Section 1004(33) of RCRA, 42 U.S.C. Section 6903(33). 

10. The hazardous wastes referred to in paragraphs 7 and 8 

have been placed or disposed onto on-site soils. Long lake, the 

Cahokia Canal, and groundwater. Accordingly, those hazardous 

wastes and their constituents have been "released" into the 

"environment." 

11. The Chemetco facility was in existence on November 19, 

1980, and under 40 CFR 265.1(b) is therefore subject to interim 

status standards even though it has failed to maintain interim 

status under Section 3005(e) of RCRA. 

12. Based on the foregoing, EPA has determined that the 
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Chemetco facility is subject to Section 3008(h) of RCRA, 42 U.S.C. 

Section 6928(h), and that there has been and continue to be 

releases of hazardous waste into the environment from a facility 

that has not maintained interim status but is nonetheless subject 

to the same requirements as those facilities authorized to operate 

under Section 3005(e) of RCRA. See United States V. Indiana 

Woodtreatina Corp.. 686 F. Supp. 218 (S.D. Ind. 1988). 

13. EPA has further determined that corrective action is 

necessary to protect human health and the environment from the 

effects of the release of hazardous wastes and the hazardous 

constituents thereof into the environment. Therefore, EPA hereby 

authorizes the commencement of a civil action in the United States 

District Court for the Southern District of Illinois for 

appropriate relief including a permanent injunction requiring 

corrective action and such other response measures necessary to 

protect human health or the environment. 

Dated , JetmL, P, )9?? 

M. Boyle, Chief] 
ilnforcement & Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 
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f UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: 

^TERMINATION OF RELEASE OF HAZARDOUS WASTE 
INTO THE ENVIRONMENT FROM A RCRA 

INTERIM STATUS FACILITY 

1. Section 3008(h) of the Resource Conservation and 

Recovery Act, as amended (hereinafter "RCRA"), 42 U.S.C. Section 

6928(h), provides as follows: 

INTERIM STATUS CORRECTIVE ACTION ORDERS 
Whenever on the basis of any information the Administrator 
determined that there is or has been a release of hazardous 
waste into the environment from a facility authorized to 
operate under Section 3005(e) of this subtitle, the 
Administrator may issue an order requiring corrective action 
or such other response measure as he deems necessary to 
protect human health or the environment or the Administrator 
may commence a civil action in the United States district 
court in the district in which the facility is located for 
appropriate relief, including a temporary or permanent 
injunction. 

2. The authority vested in the Administrator of the United 

States Environmental Protection Agency (EPA) by Section 3008(h) of 

RCRA has been delegated to the Chief of the Enforcement and 

Compliance Assurance Branch of the Waste, Pesticides and Toxics 

Division from the Regional Administrator of EPA Region 5 delegation 
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Numbers 8-31 and 8-32, signed by the Regional Administrator of EPA, 

Region 5 on April 24, 1996. 

3. Chemetco Inc., (Chemetco), a Delaware corporation, owns 

and operates a hazardous waste generation, treatment, storage or 

disposal facility known as Chemetco Inc., at Route 3 and Oldenburg 

Road near Hartford, Illinois (the "facility"). 

4. Chemetco is a "person" within the meaning of Section 

1004(15) of RCRA, 42 U.S.C. Section 6903(15), and 40 CFR Section 

260.10. 

5. Chemetco submitted a Part A Permit Application and was 

authorized to operate under RCRA Section 3005(e), 42 U.S.C. Section 

6925(e). 

6. Zinc oxide dust and slurry, spent refractory brick, and 

slag from Chemetco's secondary copper smelter processes, when 

discarded, are characteristic hazardous wastes (listed primarily as 

D006, D007, and D008) as specified in 40 CFR Part 261 and 35 111. 

Adm. Code Part 721. 

7. In addition, documented releases of hazardous waste 

constituents have occurred from the facility which require further 

investigation and, if necessary, corrective measures. Much of the 

developed portion of the facility is of concern to EPA. Materials 

which have been tested and determined to contain high levels of 
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hazardous waste constituents appear to have been released to soils 

throughout the developed portion of the facility. Hazardous wastes 

which were disposed included, spent refractory brick and gunning 

material used as fill to make an approximately 8 acre parking lot 

which exhibits the toxicity characteristic for lead and has 

elevated levels of cadmium. Zinc oxide waste has been discharged 

via a ditch and 8 inch pipe to a wetland and Long Lake which 

borders the facility. Samples of the discharged zinc oxide 

material and affected soils and sediments showed toxicity 

characteristic levels of both lead and cadmium. Twenty samples of 

slag collected from the approximately 500,000 tons of slag that is 

stored in waste piles on-site showed toxicity characteristic levels 

of lead and in some instances, cadmium. Soil samples taken from 

crop fields adjacent to the slag piles also showed elevated levels 

of lead and cadmium above state and federal health-based 

remediation levels. Run-off from the site goes to nearby Long lake 

and the Cahokia Canal, streams which are hydrologically connected 

to the Mississippi River. 

8. Furthermore, historic releases of metals have occurred 

from surface impoundments into both soil and ground water. 

Chemetco once operated an "acid pit" which contained, inter alia. 



f 5 

Chemetco facility is subject to Section 3008(h) of RCRA, 42 U.S.C. 

Section 6928(h), and that there has been and continue to be 

releases of hazardous waste into the environment from a facility 

that has not maintained interim status but is nonetheless subject 

to the same requirements as those facilities authorized to operate 

under Section 3005(e) of RCRA. See United States V. Indiana 

Woodtreating Corp.. 686 F. Supp. 218 (S.D. Ind. 1988). 

13. EPA has further determined that corrective action is 

necessary to protect human health and the environment from the 

effects of the release of hazardous wastes and the hazardous 

constituents thereof into the environment. Therefore, EPA hereby 

authorizes the commencement of a civil action in the United States 

District Court for the Southern District of Illinois for 

appropriate relief including a permanent injunction requiring 

corrective action and such other response measures necessary to 

protect human health or the environment. 

Dated; 

Joseph M. Boyle, Chief 
Enforcement & Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 
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NARRATIVE 

On October 22, 1999,1 conducted a Compliance Evaluation Inspection at Chemecto, Inc. in 
Hartford, Illinois. Present during this inspection were Jeny Kuhn, Kevin Lesko and Tcni Myers 
from the Illinois Environmental Protection Agency's Bureau of Land Permit Section. 
Representing Chemetco were Kim Kock, Mike Wilkening and Heather Young of CSD 
Environmental Services, Inc. Ms. Young is Chcmctco's Environmental Manager. Chemetco, 
Inc. is a secondary copper smelter that operates four 70-ton top-blown rotary fumaces, which 
bronze, smelt and refine copper and other metal-bearing scrap. Chemetco produces anode 
copper, crude lead-tin solder, crude zinc oxide (ZnO) and slag, 

Chcmctco is regulated as an interim status facility undergoing closure of several RCRA units and 
as a large qiumtity generator of hazardous waste. Chemetco is also operating several unpermitted 
hazardous waste storage units. In March 1993, Chemetco submitted a Part B Closure/Post-
Closiirc Permit Application for the "Dirty Closure" of tlic zinc oxide bunker (SOS), floorwash 
water impoundment (D83), cooling water canals (D83) and the zinc oxide lagoons (D83). The 
Agency approved the closure for these units on January 29, 1993. The approval letter required 
that closure of these units be completed by November 1,1994. Closure has not been completed. 

On September 18,1996, during a Compliance Evaluation Inspection (CEI), the Agency 
discovered lliat Chcmctco was discharging zinc oxide into a wetland that flows into Long Lake. 
Consequently, the Agency alleged violations about the disposal of hazardous waste in an 
unpermitted surface impoundment (D83). During the September 1996 CEI, the Agency also 
di.s'covcred that Chcmctco disposed of refractory brick, gunning material and other waste on the 
south side of Oldenberg Road. Chemetco excavated this area and created three hazardous waste 
piles (S03). The Agency has alleged violations concerning the disposal of hazardous refractory 
brick and gunning material and for the creation of tliiee unpermitted hazardous waste piles. 

\ 
At the Hartford plant, Chemetco generates hazardous waste, special waste and universal waste. 
The hazai dous wastes include baghousc bags (D006 and D008), filter press cloths (D006 and 
DOOS), zinc oxide (D006 and D008), used oil and sand (D008), slag fines from the granulated 
slag and screening process (DOOS) and baghouse dust (D006 and DOOS). Other hazardous wastes 
include absorbent and oil (DOOS) and black pipe and hose (DOOS). The nonhazardous wastes 
include used oil, used oil and oily water aind refractory brick. The universal wastes generated by 
Chemetco include spent flourescent light tubes and batteries. 

'.i 
if 
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During a Seplembcr 9, 1997 inspection, the Agency alleged that Chemetco failed to make a 
hazardous waste determination of the refractory brick. The fiimaces at Chcmecto use both 
safety-liners and working liners. The safely liner consists of clay bricks and is placed in the 
furnace behind the working liner. The working liner is in constant contact with the metal in the 
furnaces. 'Hie safety liner can also have contact with metal through cracks or failures in the 
working liner. The copper content of the used brick can vary depending on the furnace and its 
utilization. 

According to Mike Wilkening, Chemetco segregates the refractory into brick tliat has been in 
coiUact witli metal and brick that have not been in contact. The brick that has sufficient metal 
conlcnl for recovery is charged to the furnace and the brick that has little metal content is 
landfillccl. According to Chemctco's operating record " In light of the new foundry procedures, 
the brick contains fewer metals for reclamation Chemetco has reevaluated the refractory as a 
special waste or nonhazardous waste/debris that will be sent for disposal. Of course, if brick 
contains significant mctallics due to operations, Chemetco will reclaim the brick." Chemetco 
sampled the refractory brick on August 18, 1999. The results showed that the brick was 
nonhazardous. Chemetco profiled the waste with Waste Management, Inc. on September" 10, 
1999. Hetween October 19, 1999 and October 21,1999, Chemetco shipped about l78-yd', 12 
loads, of refractory brick to Chain of Rocks Landfill in Granite City, Illinois. Durmg past 
inspections, I have observed large piles of refractory brick on the south side of the zinc oxide 
bunker. During this inspection, I did not observe any refractory brick on the south side of the 
bunker. The brick returned to the furnace may only be exempt from regulation as a solid waste if 
it is not stored in a manner constituting disposal (i.e., waste pile) prior to be charged back to the 
furnace. The brick must be stored in either a tank, container or containment building. 

Tire following is a summary of the plant tour, 

Zinc Oxide Bunker 

The ZnO bunker is approximately 365 feet by 310 feet and has a capacity of 3,000,000 gallons. 
The ZiiO bunker contains speculatively accumulated crude zinc oxide, slag and reraediatioii 
waste from the former zinc oxide pile, cooling canal and zinc oxide lagoons. The zinc oxide in 
the bunker is characteristically hazardous for lead (D008) and cadmium (D006). The zinc oxide 
bunker lias a concrete containment wall and a system for run-off collection. The run-off from 
the pile is collected and piped back into the bunker. 
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On many occasions, I have observed the seams and cracks of the southeast corner of the bunker 
leaking water to the secondary containment, I have also observed seepage from the containment 
on liic south side of the bunker. The soiitli side of the bunker was also cracked in several places. 
Chemetco has scaled the areas where tfie leakage was occurring.'' I did not observe any seepage 
on the south side of the bunker and on the southeast comer. It appears that Chemetco has 
technically remediated the apparent violation of 35 111. Adm. Code 725.353(a) and 725.131. 

Two methods are being used to control wind dispersion of the zinc oxide pile. One method is 
large pieces of slag have been placed on the west and north sides of the pile to reduce erosion and 
(he other is the application of a surfactant called Cohcrcx. According to Ms. Young, Chemetco 
is having Coherex applied to the pile amuially, Information supplied by Ms. Young showed that 
1,200-gallons of Cohcrex was applied to the pile on August 9,1999 by CAM, LLC. 

Granulated Slag Orving and Screening Plant (GSDS?) 

In the GSDSP, watcr-coolcd slag is dried and screened to make grit for shingle backing. On the 
east of the plant a conveyor dumps undersized slag fines onto a concrete slab. The Agency has 
sampled these fines and determined that they exhibit the toxic characteristic for lead. Chemetco 
has also determined tliat the slag fines exhibit one or more characteristics of a hazardous waste. 
These fines are Stored in piles behind the granulation pad and on the west side of the water barge. 
The slag fines have been historically dumped at various locations on the air-cooled slag piles. 
The Agency has previously alleged violations about the unpermitted storage of slag fines waste 
piles-

According to a November 19,1997 letter from Chemetco to the Agency, Chemetco states that 
about 60,000 tons of fines are generated per day. About 45,000 pounds of slag fines are added to 
the fvimacc via the DIS per day. Per Chemetco, the slag fines are used as a substitute for sand in 
the production process of copper. Slag fines are used to reduce the temperature of the metal bath, 

The GSDSP lias two baghouses. Several times the Agency has observed the bagjiouse dust 
collection hoppers leaking baghouse dust, The GSDSP was not operating during this inspection. 
At the tinm of this inspection, I did not observe dust emissions from these hoppers. Chemetco 
has implemented inspection procedures for the various baghouse dust collection boxes on-site. 
The inspection procedure states that daily inspections are to be conducted of each bagliousc 
collection box. The procedure also states that the dust from the GSDSP baghouses and the #1 
baghouse arc to be taken to the fines building for injection in the DIS. Chemetco injects the 
baghouse dust to the fuinaccs to reduce the temperature of the hath, even out the consistency of 
the bath and to absorb moisture in the bath. The baghouse dust is used in the furnace as a , 
substitute for sand. 
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Mr. Wilkening said that he had increased the silica content in the slag from 26-28% to 30-3314%. 
Portions of the slag arc now passing TCLP for lead. According to Ms. Young the water cooled 
slag^ shingle grit and the under sized slag fines now pass TCLP for lead. However, the water 
cooled pan size or the baghouse dust size from the GSDSP still fall TCLP for lead. 

The cooling canals are unlined earthen ditches. The canals were used as a source of non-contact 
cooling water and were replaced with a cooling tower in 1985, According to the March 1998 
Zinc Oxide Spill Remediation Plan, Chemetco states that the source of the discharge to Long 
Lake was a pump at the west end of the East stormwater retention canal (east cooling canal). 

In, July 1999, Sediment in the east canal was blocking the passage of water within the east canal 
and between the cast and west canals. Chemetco pushed some sediments toward the side of the 
canals to allow water to flow more freely. Instead of pushing the material back into the canals, 
Chemetco placed the material in roll-off boxes and shipped it off-site as a hazardous waste, On 
August 6,1999, Chemetco shipped about 39 yd^ of ZnO, water and dirt to Chcm-Met in 
Michigan for treatment and disposal. 

I observed that the foot print of the east canal has been increased. The east end of the 
impoundment was dug out making the size of the impoundment larger. Ms. Young believed that 
this was done to increase the storage capacity if the cooling canal. The west canal has been 
nearly drained of water. I observed that the west canal contained large amounts of zinc oxide. 

Hazardous Waste Accumiilation Building 

Chcmctco accumulates containerized hazardous waste in the Hazardous Waste Accumulation 
Bviilding. This building is location on the west side of the metals' yard. I observed one 55-
gallon drum of floor dry (D008), four bags filter press cloths (D006 and D008), two boxes of 
black pipe and hose (D008) and ten 5S-gallon drums of absorbent and oil (D008) in the building. 
It appeans that Chemetco has properly labeled and dated all of the containers. The oldest 
container was dated August 26,1999. One drum of absorbent and oil was observed open. The 
bung lids were missing. However, tlie drum was closed by the end of the inspection. 



JAN-25-2002 FRI 05:53 PM ATTORNEY GENERAL IT FAX NO. 2175244701 P. 24 

f 

/ 

1198010003 - Madison County 
Chemclco, Inc. 
Page 5 of 8 

/inc Ovidc Vilter Press 

Zinc oxide slurry is generated by the ventoii scrubber system. Thji scrubber system collects air 
emissions from the furnace. The scrubber water is then discharged to the polishing pits (an open 
concrete pit) where settling occurs. The solids from the polishing pits are further dewatercd in a 
plate and frame llltcr press. The resulting dcwatered material is what is referred to as zinc oxide. 
The cuirent generation, of zinc oxide is being sold to Elmct S.L. in Spain. Allegedly, the zinc 
oxide is mixed with copper/tin oxide purchased from anotlier company. The zinc 
oxide/coppcr/lin oxide mix is loaded in trucks at the Fines Building and transported to the 
Phoenix Teiminal located along the Mississippi River in Hartford, Illinois. According to records 
supplied to the Agency by Cheraelco, the last shipments of zinc oxide to Spain were made 
between September 2, 1999 to September 24,1999. About 223 tons of zinc oxide/copper tin 
oxides were shipped to Spain. 

Number #2 Baghouse Dust Collection Trailer 

A trailer is used to collect baghouse bust from the #2 Baghouse. Several times the Agency has 
observed dust leaking from this trailer. Chemetco has started daily trailer inspections. Wlicn the 
trailer is observed leaking, it is fixed. During this inspection, I did not observe any dust leakage 
from the trailer seal. It appears that Chemetco has addressed the trailer leakage problem. 

The #2 Baghouse collects emissions from the roof over the furnaces. This baghouse dust, along 
with the baghouse dust from the #1 Baghouse is transported to the Fines Building where it is 
injected into the DIS. Chemetco injects this ba^ousc dust to the furnaces to reduce the 
temperature of the bath, even out the consistency of the bath and to absorb moisture in the bath. 
The baghouse dust is used in the furnace as a substitute for sand. 

lIiejK>U_Storaj»eT^^ 

Chemetco stores used oil in a 1,200-gallon above ground storage tank. This tank is within 
secondary containment. The tank contained about 500 gallons of oil and was properly labeled. 
The used oil is picked up by Safety-Kleen as a nonliazardous waste. The secondary containment 
contained about two to tlirec inched of oil and water. Safety-Kleen also picks up the oilAvatcr 
mixture as a nonhazardous waste. 

Chcmctco generated used oil and absorbent and used oil and sand from the clean up of used oil 
from leaky machinery. Used oil and absorbent and used oil and sand is also generated from 
activities in the Mobile Shop. I saw one 55-gallon satellite accumulation drum of used oil and 
absorbent next to the Polishing Pond. Ms. Young said that this drum was from maintenance 
aciivilies of a pump at the cooling canals. This drum was properly marked. 

I 

I 
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Refractory Brick disposal Area 

During the September 18,1996 CEI, the Agency discovered that Chemetco had disposed of 

I,;-
f 

;i 
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waste refractory brick, gunning material and other waste is an arda south of Oldenherg Road. On f 
April 21,1997, the Agency sampled this waste and the results showed that the brick and gunning 
material were characteristically hazardous for lead (D008). Chemetco excavated the area and 
created three unpennitted waste piles of excavation waste. One waste pile consisted of hand-
picked refractory brick and other waste. The other two piles consist of excavated soil, rock, 
refractory brick and other waste. The two piles of excavation waste were designated by 
Chcmctco as Fill Pile #1 and Fill Pile #2. These two piles total about 1,000 tons of waste. 

The refractory brick waste pile was sent to Chem-Met Service in Brownstown, Michigan. Fill 
Piles 1 and 2 remain on-site. The two piles have been covered with plastic. Chemetco has not 
submitted a RCRA closure plan for the brick disposal area or for the three waste piles. Letters 
alleging the apparent violation of 35 111. Adra. Code 724,212(a) for failing to submit RCRA 
closure plans for these waste piles was sent to Chemetco on October 7,1997 and October 31, 
1997. 

Zinc Oxtde Uelea.se Area 

Chemetco has impounded the hazardous zinc oxide waste released into the wetland south of 
Oldenherg Road and released to Long Lake. The zinc oxide remediation area consisted of four 
impoundments. Zinc oxide waste has been consolidated into one impoundment, Chemetco 
submitted a plan'called the Zinc Oxide Spill Remediation Plan, Phase I - Material Removal and 
Partial Closure in March 1998. This plan outlined Chemetco's plan to clean up the released zinc 
oxide, The Agency approved this plan with conditions on June 10,1998. Chcmeico is presently 
appealing llic closure plan approval letter to the Illinois Pollution Contiol Board. I observed the 
zinc oxide release area during this inspection. It does not appear that any zinc oxide has been 
removed from the site for properly disposal. The pile of zinc oxide in Containment Area #1 is in 
contact with standing water and is subject to wind dispersion. 

Black Acid Tank 

On June I, 1999, Ms. Young called the ColUnsvillc office and informed the Agency that while 
hying to assess the use of a 15,000-galion AST Chemetco discovered that the tank contained 
black acid left over from the old electrolytic refining operation'. Ms. Young stated that the acid 
was sulfuric acid that contained nickel and copper. 
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Chcmetco began operations at this site on or after 1970. Chemetco operated an electrolytic 
refining operation until November 1, 1984, when refining operations were ceased. The tank in 
cjucstioTi was used in the last step of the electrolytic process to contain black acid for 
reintroduction back into the process. This tank was last used in January 1985 when it received 
acid from the cells, Since the tank is no longer part of a process and the acid has been in the tank 
for moro than 15 years, the acid is considered a waste, The tank and the acid are subject to 
regulation under the Resource Conservation Recovery Act. Chemetco submitted a RCRA 
closure plan (Log 813) for the Black Acid Tank on August 12,1999. This plan in currently 
under review by the Agency. [t' 

The waste analysis of the acid shows that the acid is characteristically hazardous for corrosivity 
(D002), arsenic (D004), cadmium (D006) and chromium (D007). Between July 19, 1999 and 
August 3, 1999, Chemetco shipped 12,020 gallons of sulfuric acid to Waste Management Ohio, 
Inc. in Vickciy, Ohio. Ms. Young estimates that the tank contains about 1,000-gallons of 
scdintcnl and water. 

The 15,000-gaHon AST is in the cell house ofthc old electrolytic refining operation. The tank is 
a horizontal steel rubber lined tank resting on five concrete saddle braces, The tank is not 
located within secondary containment. The floor of the cell house is concrete. This concrete 
floor is severely cracked and in poor condition in some areas. The paint on the outside of the tank 
was peeling and flaking off and the tank was corroded. During a June 24,1999 inspection of the 
lank, I observed a pile of acidic metal deposits on the floor on the east end of the lank. These 
dqmsits were from the belly valve of the tank. During the present inspection, Ms. Young said 
that the acidic metal deposits were placed back into the tank. I observed acidic metal deposit 
residues under the lank. It appeared that a flange on the north side of the tank had leaked. 
Buckets and absorbent pads have been placed under the belly valve to catch any further releases. 

Stormwater Imponndment | 

Chemetco has constructed a I-million gallon stormwater retention lagoon. The lagoon is lined 
with a high density polyethylene liner. According to Ms. Young, the impoundment receives only 
stormwater run-off. Chemetco has constructed a large concrete trench on the south side of the 
plant to collect any water that flows across Oldenberg Road. From the trench the water.gravity 
flows through a hard piping to the impoundment, A hard pipe has been laid on part of the north 
side of the slog pile and the whole cast side of the slag pile. This pipe is outside the fence line 
and is intended to catch any water run-off from the slag piles, The hard pipe lies into the hard 
pipe from trench system and flows to the impoundment. On February 11,1999, Chemetco 
sampled the water in the impoundment to evaluate it for use as process make up water and dust *' 
control water. The results showed that the total lead value was 0.28 mg/L and the total cadmhun t-
level was 0.029 mg/L. 
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I completed a review of the facility's operating records during this inspection. I noted no 
discrepancies on the 1998 and 1999 Uniform Hazardous Waste Manifests, 1998 Hazardous 
Waste Reports, RCRA Contingency Plan and RCRA training program. 

J 

Violations concerning the zinc oxide discharge to Long Lake, the refractory brick disposal area 
and the refractory brick remediation waste piles remain unresolved at this time. Also, issues 
concerning the disposition of the slag fines and baghouse dust on the slag pile, along with other 
waste management violations, remain unresolved. 

CNC/C!fiEM60.CEI 



MEMORANDUM 

DATE: July 23,1999 

TO: Paul M. Purseglove - FOS Manager 

FROM: Chris Cahnovsky - Collinsville FOS 

SUBJECT: 1198010003 — Madison County 
Chemetco, Inc. 
ILD"48^843809 
FOS File 

This memo is a request for sampling dollars to allow Region 6 to sample and analyze fish, 
sediment, soil and zinc oxide sludge from Long Lake and Chemetco. Inc. for the presences of 
dioxins and furans. I intend to collect three Long Lake sediment samples. Two sediment 
samples will collected from Long Lake on Chemetco's property and one sediment sample will 
come the section of Long Lake that runs through the Burton Subdivision in unincorporated 
Madison County. One zinc oxide sample from the East Canal will be collected and one 
background soil sample will be collected. A Sampling and Analysis Plan has been developed for 
this sampling event. The Illinois Department of Natural Resources has already collected two fish 
samples from the Northern portion of Long Lake. Necessary spike and duplicate samples will be 
needed. 

I contacted Sue Doubet and she informed me that an analysis for SW-846 Method 8290A, high 
resolution analysis for dioxins and furans, is $1250.00 per sample. Also, two spike and duplicate 
samples will need to be run for QA/QC purposes. The lab charges a $150 processing fee for fish 
samples. The lab she contacted, ARDL in Mt. Vernon, Illinois, does not perform the analysis but 
subcontracts the work to another lab. The approximate cost of this sampling will be about 
$11,550. The sampling will he scheduled as soon as the money can be secured for this event. 

Region 6 will take the sediment samples and the Illinois Department of Natural Resources have 
already collected the fish samples. When the results are received, the Illinois Department of 
Public Health will take the lead in interpreting the results for public health concerns. The IDPH 
will also relay the results of the analysis to the private citizens. 

On April 12, 1987, the United States Environmental Protection Agency sampled the polish pits 
at Chemetco for the presence of dioxin. The USEPA found dioxin concentrations at a Toxicity 
Equivalence Factor of 3.4 ppb, 2,3,7,8-TCDD equivalents. The polish pits manage zinc oxide 
collected from Chemetco's Venturi scrubber system. On September 18, 1996, the lEPA 
discovered that Chemetco, Inc. was discharging a zinc oxide waste water slurry to Long Lake. 
The source of discharge was zinc oxide and water from the East Canal. 



1198010003 -- Madison County 
Chemetco, Inc. 
ILD488843809 
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The discovery of the discharge has led to the criminal indictment of Chemetco and several of its 
former and present employees. These indictments were the source of many stories in the local 
newspapers. Since these stories were published, the Illinois Environmental Protection Agency 
has received numerous calls from local citizens who live aroimd Long Lake. The citizens and 
the news media are concerned about the possible human health risks associated with the illegal 
discharge. 

Due to the fact that in 1987 the USEPA found dioxin in the zinc oxide and from 1986 to 1996 
zinc oxide was discharged to Long Lake, the Agency's Toxicological Assessment Unit raised 
concerns about dioxins and furans in Long Lake sediments and the fish population. Chemetco 
also smelts a large variety of low grade copper bearing scrap. Some of the scrap charged to the 
furnaces include coated wire, plastics and computer parts. The data obtained from this sampling 
will be used to evaluate any potential health risks to the general public from eating fish caught in 
Long Lake. The results may also be used for potential enforcement activities. 

If you have any questions regarding this matter, please call me at 618/346-5120. 

CNC 
cc: BOL - Records Unit 
cc: BOL - Collinsville Files 
cc: Mike Nechvatal - BOL Manager 
cc: Tom Homshaw - OCS/TAU 
cc: Chris Perzan - DLC 
cc: Ken Mensing - Collinsville Region 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

2009 MALL STREET, COLLINSVILLE, ILLINOIS 62234 

THOMAS V. SKINNER, DIRECTOR 

Date: July 12,1999 
To: Patrick Kuefler - USEPA - Region V 
From: Chris Cahnovsky - lEPA - Region 6 
Subject: 1198010003 --Madison County 

Chemetco, Inc. 
ILD488843809 
FOS File 

Per our June 29,1999 conversation, I am sending you the information you request about the 
dioxin and furan sampling Long Lake. 

On April 12,1987, the United States Environmental Protection Agency sampled the polish pits at 
Chemetco for the presence of dioxin. The USEPA found dioxin concentrations at a Toxicity 
Equivalence Factor of 3.4 ppb, 2,3,7,8-TCDD equivalents. The polish pits manage zinc oxide 
collected from Chemetco's Venturi scrubber system. On September 18,1996, the lEPA and the 
USEPA discovered that Chemetco, Inc. was discharging a zinc oxide waste water slurry to Long 
Lake. The source of discharge was zinc oxide and water from the East Canal. 

The discovery of the discharge has led to the criminal indictment of Chemetco and several of its 
former and present employees. These indictments were the source of many stories in the local 
newspapers. Since these stories were published, the Illinois Environmental Protection Agency 
has received numerous calls from local citizens who live around Long Lake. The citizens and 
news media are concerned about the possible human health risks associated with the illegal 
discharge. 

Due to the fact that in 1987 the USEPA found dioxin in the zinc oxide and from 1986 to 1996 
zinc oxide was discharged to Long Lake, the Agency's Toxicological Assessment Unit raised 
concerns about dioxins and furans in Long Lake sediments and the fish population. Chemetco 
also smelts a large variety of low grade copper bearing scrap. Some of the scrap charged to the 
furnaces include coated wire, plastics and computer parts. The Illinois Environmental Protection 
Agency is preparing a sampling plan to sample fish tissue and sediment in Long Lake. The data 
obtained from this sampling will be used to evaluate any potential health risks to the general 
public from eating fish caught in Long Lake. The results may also be used for potential 
enforcement activities. 

PRINTED ON RECYCLED PAPER 
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F I C E 0 
IN THE UNITED STATES DISTRICT COURT 21 7j'^9 

FOR THE SOUTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

CHEMETCO, INC., a corporation, 
DENIS L. FBRON, 
GARY L. REED, 
GEORGE J. BOUD, JR., 
ROGER K. COPELAND. 
KEVIN A, YOUNGMAN, and 
BRUCE W. HENDRICKSON, 

Defendants. 

mHa, ULS. nistr!«sir 
SEIWTHERM QISlFIUdnr ^ ftinjfWj. 

K^JiTT SJT. iUIUWSi OFFie^ 

Criminal No. Qci - \ )>D S 

Title 18, U.S.C., Section 371 

Tide 33, U.S.C. Sections 1311(a), 
1319(c)(2)(A), & 1342 

Title 18, U.S.C. 
Section 1001 

THE GRAND JURY CHARGES: 

COUNT ONE 

(Conspiracy to Violate the Clean Water Act) 

I. CONSPIRATORS 

1. CHEMETCO, INC., formerly known as Chemico Metals Corporation, is a 

corporation incorporated under the laws of the State of Delaware and doing business in the State 

of Illinois (hereinafter referred to as "CHEMETCO"). 

2. DENIS L. FERON was a director of Chemico Metals Corporation, from 1970 

to 1973, and president of CHEMETCO from 1973 to 1987. 

3. Industrial Fabrication and Repair, Inc., commonly referred to as "IFAB," was a 

corporation incorporated under the laws of the State of Illinois and doing business in the State of 

Illinois. 
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4. Ira Sidney Campbell, conunonly referred to as "Sid Campbell," was the 

CHEMETCO Superintejideiic of Maintenance in 1986 and through May 1988. Sid Campbell was 

also co-owner of IFAB. 

5. GARY L. REED was the CHEMETCO Superintendent of Maintenance from 1988 

to 1993. Prior to taking over that position from Sid Campbell, REED was employed by 

CHEMETCO as Millwright Foreman under Superintendent of Maintenance Sid Campbell. 

6. GEORGE J. BOOD, JR. was the CHEMETCO Superintendent of Maintenance 

from 1993 through 1998. Prior to taking over that position from GARY L, REED, BOUD was 

employed by CHEMETCO as General Foreman und«- Suptf intendent of Maintenance GARY L. 

REED. Prior to that time, BOUD was employed as Electrical Foreman under Superintendents 

of Maintenance Sid Campbell and GARY L. REED. 

7. ROGER K. COiraiLAND was a CHEMETCO Millwright Foreman on and before 

September 18, 1996 and was supervised by GEORGE J. BOUD, JR., the Superintendent of 

Maintenance. 

8. KEVIN A. YOUNGMAN was a CHEMETCO Laborer Foreman on and before 

September 18, 1996 and was supervised by GEORGE J. BOUD, JR., the Superintendent of 
* 

Maintenance. 

9. BRUCE W. HENDRICKSON was the CHEMETCO Plant Manager from 1991 

through 1998. As Plant Manager, HENDRICKSON supervised the Superintendent of 

Maintenance. 
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t n. BUSINESS CONDUCTED 

10. In and around 1969, CHEMETCO acquired a site near Hartford in Madison 

County, Illinois, on the east side of XUinois Route 3, south of the Cahokia Diversion Drainage 

Canal and north of Long Lake. On this site, in and after 1970, CHEMETCO built and operated 

a foundry equipped with three (and later four) rotary furnaces designed for smelting copper-

bearing scrap and other secondary materials from which CHEMETCO cast copper anodes, a 

valuable intennediate product suitable for further refming by electrolysis. In addition to casting 

copper anodes, CHEMETCO also recovered from the same furnaces, lead-tin solder, also a 

valuable intermediate product suitable for further refining. Scrap materials, including fines, are 

stored on paved surfaces at CHEMETCO until being charged into the furnaces. 

11. CHEMETCO's smelting processes also generated two byproducts which were 

stored at various locations on the CHEMETCO plant site: slag and zinc oxide. 

12. Slag is dte tenn used by CHEMETCO to describe the silicate residue that is poured 

off of the molten metal in the smelting process. CHEMETCO's silicate slag contains a number 

of metals, including copper, iron, lead, tin and cadmium. 

13. Zinc oxide is the tenn used by CHEMETCO to describe particulates collecticd from 

the escaping furnace gases by CHEMETCO's systems for controlling air pollution. 

CHEMETCO's "zinc oxide" consists of a number of metals. CHEMETCO's Matm^ial Safety 

Data Sheet for zinc oxide identifies its primary constituents as follows; zinc, lead, copper, silica, 

chloride, iron, calcium, sodium, cadmium, nickel and silver. 
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t m. CLEAN WATER ACT 

14. In or around 1972, the United States enacted the Federal Water Pollution Control 

Act, commonly known as the Clean Water Act. Title 33, United States Code, Sections 1251 

through 1387, which regulates the discharge of pollutants into the waters of the United States. 

Its purpose is to restore and maintain the chemical, physical and biological integrity of those 

waters. The Clean Water Act was enacted to prevent, reduce, and eliminate water pollution in 

the United States and to conserve the waters of the United States for the protection and 

propagation of fish and aquatic life and wild life, recreationa] purposes, and the withdrawal of 

such waters for public water supply, agricultural, industrial and other purposes. 33 U.S.C. 

§§ 1251(a), 1252(a). 

15. "Waters of the United States" include all waters which are currently used, were 

used in the past, or may be susceptible to use in interstate or foreign commerce, including all 

waters which are subject to the ebb and flow of the tide; all interstate waters; and all other waters 

such as intrastate lakes, rivers and streams (including intermittent streams), mudflats, sloughs or 

natural ponds the use. degradation, or destruction of which would effect or could effect interstate 

or foreign commerce, and tributaries of these waters; and wetlands adjacent to these waters. 

40 C.F.R. § 122.2. 

16. The Qean Water Act, Title 33. United States Code, Section 1342, authorizes the 

United States Environmental Protection Agency ("U.S. EPA") to prescribe conditions for the 

permissible discharge of pollutants. 

17. The U.S. BPA prescribes conditions for pennissible discharges by means of the 

National Pollutioa Discharge Elimination System ("NPDES"). Under this system, the discharge 
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t Of any pollutant into the waters of the United States without an NPDES pennit or in violation of 

the conditions of an NPDES pennit is unlawfiil, pursuant to Title 33, United States Code, 

Sections 1311(a) and 1342. 
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IV. CHEMETCO'S NPDES PERMITS 

18. OutfaU 001, From on or about May 29, 1975 through October 1984 pursuant to 

and subject to the conditions of U.S. EPA issued NPDES Permit Number IL 0025747 for Outfall 

001, CHEMETCO discharged each month millions of gallons of excess water, including a 

mixture of storm water, non-contact cooling water, and process wastewater, through a pipe into 

the Cahokia Diversion Drainage Channel, a tributaiy to the Mississippi River. 

19. In or around March 8, 1984, U.S. EPA adopted regulations for the secondaiy 

copper refining industry that required no discbarge of process wastewater pollutants to be achieved 

no later than July 1, 1984. 40 C.F.R. §§ 421.60, 421.61, and 421.63; 49 Fed. Reg. 8742, at 

8742, 8802-03 (March 8, 1984). 

20. Having ceased to use the discharge pipe to the Cahokia Diversion Drainage rhatit.>.i 

in October 1984, CHEMETCO did not apply to renew its NPDES permit for Outfall 001. 

21. On or about October 23, 1977, the U.S. EPA delegated to the Illinois 

Environmental Protection Agency ("lEPA") the responsibility to implement the NPDES permit 

program within the State of Illinois, Fed. Reg. 58566 (November 10, 1977). Under this 

delegation, lEPA issues NPDES permits, which contain the standards and conditions ""'trr which 

pollutants may be discharged. The United States retains the authority to enforce pennit standards 

in federal court. 33 U.S.C. §§ 1319(c), 1342(b). 

22. OutfaU 002. On or about June 27, 1985, CHEMETCO obtained from lEPA an 

NPDES Permit Number IL 0025747 for Outfall 002, storm water runoff into Long Lake. Among 

other conditions and limitations, CHEMETCO'S pennit required that: 
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1. Samples taken in compliance witibi the effluent inonltoring requirements shall be 
taken at a point rqjresenlaiive of the discharge, but prior to entry into the receiving 
stream. 

2. For the purpose of this permit, this discharge is limited to storm water, free from 
process and other wastewater discharges. The discharge of process wastewater 
from this facility is prohibited. 

This NPDES permit for CHEMETCO's Outfall 002 was renewed by lEPA on May 14, 

1990 and May 20, 1996. 
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V. CONSPIRACY 

23. From in or about 1986 through on or about September 18, 1996, in Madison 

County, within the Southern District of lUinois, 

CHEMETCO, INC., a corporation, 
DENIS L. FERON, 
GARY L. REED, 

GEORGEJ.BOUD, JR., 
ROGER K. COPELAND, 

KEVIN A. YOUNGMAN, and 
BRUCE W. HENDRICKSON, 

defisndants herein, did knowingly conspire together with each other, with Ira Sidney Campbell and 

Industrial Fabrication and Repair. Inc. ("IFAB"), and with others known and unknown to the 

grand jury, to discharge pollutants fiom a point source, that being a secret pipe, into waters of the 

United States, that being an unnamed ditch tributary to Long Lake. Long Lake, and adjacent 

wetlands, without a NPDES permit as required by the Clean Water Act, or in violation of NPDES 

Pennit Number IL 0025747 for Outfall 002; in violation of Title 33, United States Code, Sections 

1311(a), 1319(c)(2)(A) and 1342; and to effect the object of the conspiracy, defendants engaged 

in the following overt acts; 
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VI, OVERT ACTS 

• Installation of Secret Discbarge Pipe 

24. In or about September 1986, DENIS L. FERON directed CHEMETCO's 

Superintendent of Mainteoance, Ira Sidney Campbell ("Sid Campbell"), to install anunpermitted 

discharge pipe ("secret pipe") and connect it to CHEMETCO's newly built storm water runoff 

control system. FERON directed that the secret pipe be laid south of the plant under Oldenburg 

Road and in an unnamed ditch tributary to Long Lake, which drained into Long Lake and its 

adjacent wetlands. 

25. FERON directed Sid Campbell to do the work on a Saturday and to use shop 

en^loyces of Industrial Fabrication and Repair, Inc. ("IFAB"), rather than IFAB contract laborers 

who had installed the stonn water pipes. 

26. FERON directed Sid Campbell to cover an exposed valve on die secret pipe 

immediately south of Oldenburg Road and the plant facility. 

27. IFAB employees covered the secret pipe with hay and straw to the point of the tree 

line. Later, CHEMETCO employees covered the exposed secret pipe along its entire lengdi. 

28. Sid Campbell informed the foremen under his supervision, including GARY L. 

REED and GEORGE J. BOLD, JR., that the secret pipe had been installed, and would be used 

to discharge excess water from the plant. 

• Discharge of PoUutants 

29. Acting i^on DENIS L. FERON's instructions and folbwing the installation of the 

secret pipe, Sid Campbell directed a CHEMETCO foreman to use the secret pipe to get rid of 

excess water collected within the CHEMETCO plant. 

9 
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30. The CHEMETCO foreman infoimed BRUCE W. HENDRICKSON about the 

operation of the secret pipe, after HENDRICKSON was promoted to plant manager. 

31. From in or about September 1986 through on or about September 18, 1996, 

CHEMETCO, acting with and through the individual defendants, GARY L, REED» 

GEORGE 3. BOUD, JR., ROGER K. COPELAND, KEVIN A. YOUNGMAN, BRUCE W. 

HENDRICKSON, and others, repeatedly directed or caused the discharge of water contaminated 

with zinc, lead, cadmium and other pollutants through the secret pipe into the ditch tributary to 

Long Lake, Long Lake, and its adjacent wetlands. 

• Concealment after Goyenunent's Discovery of lUegnl Discharge 

32. On the mmning of September 18, 1996, acting consistently with prior instructions, 

a CHEMETCO millwright turned the valve at the East Canal to direct water contaminated with 

pollutants out the secret pipe into the ditch tributary to Long Lake, Long Lake, and its adjacent 

wetlands. 

33. On September 18, 1996, inspectors with the Illinois Bnviromnental Protection 

Agency and the United States Environmental Protection Agency discovered the ten-inch pipe 

discharging visible pollutants into the ditch tributary to Long Lake. Long Lake, and its adjacent 

wetlands. Immediately following this discovery by government officials, ROGER K. 

COPELAND and KEVIN A. YOUNGMAN turned off the valve inside the plant which was used 

to direct water contaminated with pollutants from the East Canal into the secret pipe. 

34. On that same day, ROGER K. COPELAND ordered a CHEMETCO millwright 

to remove the valve at the East Canal and to replace the valve with a blank in the pipe, thus 

concealing evidence of the source of the illegal discharge. 

10 
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35. Oa or about September 19. 1996, BRUCE W. HENDRICKSON falsely told the 

lEPA inspector that he had no knowledge as to the source or cause of the illegal discharge 

discovered by the govenimem. 

AH in violation of Title 18, United States Code. Sections 371 and 2. 

COUNT TWO 

(Violation of Clean Water Act) 

36. This count realleges and incorporates by reference paragraphs 1 thiough 35. 

37. From on or about September 1986 to on or about September 18, 1996, in Madison 

County, within the Southern District of Illinois, 

CHEMETCO, INC, I a corporation, 
GEORGE J. BOUD, JR., 
ROGER K, COFELAND, 

KEVIN A. YOUNGMAN, and 
BRUCE W. HENDRICKSON, 

defendants hoein, knowingly discharged pollutants from a point source, that being a secret pipe, 

into waters of the United States, that being an unnamed tributary to Long Lake, Long Lake, and 

its adjacent wetlands, without a National Pollution Discharge Elimination System ("NPDES") 

permit as required by the Clean Water Act, or in violation of NPDES Permit Number IL 0025747 

for Outfall 002; in violation of Title 33, United States Code, Sections 1311(a). 1319(c)(2)(A) 

and 1342 and Title 18, United States Code, Section 2. 

COUNT THREE 

(False Statements to the United States Enviroiimeiital Fkotectlon Agency) 

38. This count realleges and incorporates by reference paragraphs 1 through 37. 

11 
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39. On or about August 29, 1997, in Madison County, within the Southern District of 

Illinois, 

CHEMETCO, INCM a corporatioii, and 
BRUCE W. HENDRICKSON, 

defendants herein, knowingly and willMy made materially false statements in a matter within the 

jurisdiction of the United States Environmental Protection Agency ("U.S. EPA"), part of the 

executive branch, in CHEMETCO's Response dated August 29, 1997, signed by 

HENDRICKSON, to U.S. EPA's Request for Infonnation, in the following respects: 

(a) by ialseiy stating that CHEMETCO's management bad no knowledge of the secret pipe 

prior to September 19,1996 (ic^onse to request number 3); thereby concealing the material fiict 

that CHEMETCO managers knew about the secret pipe; 

(b) by fabely stating that the purpose for the installation of the secret pipe was, 

"Unknown" (req)onse to request number 9); thereby concealing the material fact that the purpose 

of the secret pipe was to discharge water contaminated with pollutants without a NPDES permit 

or in violation of NPDES Permit IL 0025747; 

(c) by falsely stating that CHEMETCO had no knowledge of when the secret pipe was 

installed (response to request number 10); thereby concealing the material fact that the secret pipe 

had been installed approximately ten years prior to its discovery by government inspectors; 

(d) by wisely stating that the discharge was "accidental" (response to request number 8); 

thereby concealing the material fact that the discbarge discovered on September 18, 1996 was 

intentional; and, 

12 
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(e) by stating only that, "The discharge was stopped by excavating and shutting the valve 

on the south side of Oldenburg Road" (response to request number 10); while concealing the 

material fact that the discharge was stopped by the shut-off of the valve inside the plant at the 

source of the discharge, that being the East Canal; 

all in violation of Title 18, United States Code, Section 1001. 

COUNT JOUR 

(False Statements to the United States Envirooinental Pt'Otection Agency 
and the United States Army Corps of Engineers) 

40. This count realleges and incorporates by reference paragr^hs 1 through 39. 

41. On or about January 30, 1998, in Madison County, within the Southern District 

of Illinois, 

CHEMETCO, INC., a corporation, and 
BRUCE W. HENDRICKSON, 

defendants herein, knowingly and willfully made materially false statements in a matter within the 

jurisdiction of the United States Environmental Protection Agency ("U.S. EPA") and the United 

States Army Corps of Engineers, each a part of the executive branch, in CHEMETCO's 

Response dated January 30, 1998, signed by HENDRICKSON, to U.S. EPA's Request for 

Information, in the following respects: 

(a) by hilsely stating tbat, "The discharge was a storm water discharge, not a process water 

discharge" (response to request number 16); thereby concealing the material fact that the discharge 

consisted of process water as well as storm water; 

(b) by falsely stating that, "There is no process water in the canal" (response to request 

number 16); diereby concealing the material fact that there was process water in the canal; 

13 
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(c) by falsely stating that, "All process water is captured and reused in plant operations" 

(response to request number 16); thereby concealing the material fact that, when process water 

exceeded the capacity of the process systems, that it overflowed or was pumped into the East and 

West Canals and was discharged illegally from the plant through the secret pipe; and, 

(d) by falsely stating that the discharge was "accidental" (response to request number 26); 

thereby concealing the material fact that the discharge was intentional; 

all in violation of Title 18, United States Code, Section 1001. 

A TRUE BILL 

FOREPERSON 

CHARGES GRACE 
United States Attorney 

Recommended Bond; 

Chemetco, Inc. 
Denis L. Feron 
Gary L. Reed 
George J. Bond, Jr. 
Roger K. Copeland 
Kevin A. Yoiu^man 
Bruce W. Hendrichson 

(not applicable) 
$10,000,000 secured 
$50,000 unsecured 
$50,000 unsecured 
$50,000 unsecured 
$50,000 unsecured 
$50,000 unsecured 

t 14 



ILEPR-COLLINSUILLE ID:618-346-5155 fiPR 22'99 13:52 No.007 P.16 

f 

\\ 

^ r 
s 

I 

IB sir s 



LLEPfl-COLLIMSyiLLE ID:618-346-5155 

t yZu^j</pf •''^i/ -^2.^ 

RPR 22'99 13:53 No.007 P.17 

Firm is accused of poUutiog 
lUinois lake via secret pipe 

By CHARUSfi Boswoitni JR. 
Qfth^Potl-Dltputch 

Five feet of toxic paUutiim cor-
ei«d the bottom of Long Lake in 

: Madison County by the time a se-
I ciet drainage pipe CromCbemetco 
> Inc. was dlscoveicd, aoootxlme to 

records suppotting a federal in-
, dictment Wednesday of the compa-
' nyandaixofitswDiltera. 

Chemetco, which operates a 
. copper-smelting plant in Hart-
j ford, could face millions of dol-
I lars in Snes on charges of oon-
I spiracy to violate the Clean 
! Water Act and lying about It to 
: federal agencies. 

With cooperation ftom a work
er who has already pleaded 
guilty, the grand jury charged 
that Chemetco and Uie workers 
installed a pipe in SeptemW 
1986 to drain toxic metal pollu
tants such as lead, cndmium and 
zinc into the lake. 

The lake drains into the Mis
sissippi River, but documents did 
not disclose if the river suffered 
signiflcant pollution. 

According to the guilty plea 
last month by tra Sidney Camp
bell of Brighton, former superin
tendent of maintenance for 
Chemetco, the pipe was discov
ered alter 10 yean by Chris Cah-
novsky, an inspector with the Illi
nois Environmental Protection 
Agency. 

See fncttctment, Puge Bi 

f 

Imfictment 
Fimisaamedtf 
poUuting Illinois lake 
Co4tfnwed/n>m Page Bl 

"Visible evidence of contamination 
extended more than five feet down 
into the bed of Long Lake," accord
ing to the plea agreement between 
€8114)1)611 and U.$. Attorney W. 
Chaiiee Grace in Eeat SL Louis. 

Gnce seid'Wednesday that the 
munis'EPA alrissc^ is supervisiiig 
Chemetoo's efifart to clean up tbe 
part of the lake and aurrounding 
wetlands that were Contaminated 

Chemetco was charged widi con-
apiring to violate tho Clean Water 
Act between 1986 and 1996; violat
ing the act by using the pipe; and 
making false statements to the UB. 
EPA and the Amy Cotps of Engi-

Nanwd on the conspiracy charge 
with Oiemetoo were: 

nCanpaiv president Denis I. 
Fhreq, 71, of Beerae, Belgium. 

L Reed, Sd of ChlUn-
evm millwright fereman. 

jspeojge J, Boud Jr., 54, of East 
**" ' ~ ctrifiil fereman. 

rjK.pipetand46, of Cot-

A:' V<>Wlgih«|t, 43, of 

/ feuXrV... .. 

xBnice W. Hendrickson, 46, of 
Granite City. 

The indictment also alleged vio
lation of the Clean Water Art by 
Chemetco, Boud, Copehmd, Young-
man and Hendrickson. CbewetDO 
and Hendrickson also were 
charged with making fUse state
ments to the fedend EPA and tho 
CospeofEntfneen. 

Campbell, 57, pleaded guilty last 
month of conapiriKnF and Could face 
a prlaon sentieiioe between 27 and 
33 months, and a fine of $2,000. 
Campbell was required to oDopera-
le with the investigatioii, and pros-
ecuton may ask a judge to reduce 
his aeiitence by as much as half in 

, exchange. He will be scsitcnced 
Aug, 20. 

CampbeU admittad ustqg woifc-
. era ftam his own contpany, hidus-

trial Pabrieaiion and ReiNdr Co., in 
install the 10-inch pipe on Instruc-
trons ft«n Feron. Court dDCUmcnts 
said Faren ordered the pipe inatall-
ed on a Saturday along fee compa
ny's south fbnw line and under 
OUenberg Road to a ditch that 
dnined iiun Long Lake. A valve on 
the pipe hear fee road was covered 
wife brush to conceal it 

According to the plea agreement, 
Chemetco got a pemit than the R-
litMis EPA in 1986 to operate a 
dniiiage eysterii, but fee permit 
listed a spodil condition that it 
would not discharge off company 
proporty. -

-.i'. 



w. 
4 

f 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

2u0y MALI. SiRLLT, COLLINiVILLE, ILLIKOI: blT.iA 

THOMAS V. SKINNER, DIRECTOR 

618/346-5120 
FAX: 618/346-5155 

April 12,1999 
CERTIFIED MAIL #Z 305 766 441 
RETURN RECEIPT REQUESTED 

Chemetco, Inc. 
Attn: Bruce Hendrickson, General Manager 
Chemetco Lane 
P.O. Box 187 
Hartford, Illinois 62048 

Re: Rejection of Compliance Commitment Agreement 
Violation Notice, M-1998-00213 
#1198010003 - Madison County 
Chemetco, Inc. 
ILD048843809 
Compliance File 

Dear Mr. Hendrickson: 

The Illinois Environmental Protection Agency ("Illinois EPA") REJECTS the Compliance 
Commitment Agreement ("CCA") proposed by Chemetco, Inc. and dated February 15, 1999 and 
March 15,1999 in response to the Violation Notice dated December 31,1998. 

The proposed CCA's dated February 15,1999 and March 15, 1999 are rejected due to the nature 
and seriousness of the violations alleged in the Violation Notice. The violations alleged in 
Violation Notice number, M-1998-00213, dated December 31, 1998, may require the involvement 
of a prosecutorial authority to resolve. 

Because the violations remain the subject of disagreement between the Illinois EPA and 
Chemetco, Inc., this matter will be considered for referral to the Office of the Attorney General, 
the States Attorney of Madison County or the United States Environmental Protection Agency for 
formal enforcement action and the imposition of penalties. 

Written communications should be directed to: 

Illinois EPA 
Attn: Kenneth Mensing 
2009 Mall Street 
Collinsville, Illinois 62234 

PRINTED ON RECYCLED PAPER 
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#1198010003 -- Madison County 
Chemetco, Inc. 
ILD048843809 Page 2 

All communications must include reference to this VIOLATION NOTICE NUMBER, M-1999-
00213. 

Questions regarding this matter should be directed to CHRIS CAHNOVSKY at 618/346-5120. 

Sincerely, 

Kenneth G. Mensing 
Regional Manager 
Bureau of Land 

KGM:CNC:cas 

bcc: BOL - Records Unit 
bcc: DLC - Chris Perzan 
bcc: Pat Kuefler - USEPA - Reg. 5 
bcc: BOL - Collinsville 
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Chemetco issues for Discussion 

1. Pre- vs. Post- TCLP Slag. Did RCRA impose an obligation on 
Chemetco to sample/characterize its slag following the 
promulgation of the TCLP rule in 1990? 

a. If so, what regulation? ^ ^ 1-

b. Assuming it had that obligation, since Chemetco did noty 
sample the slag following TCLP promulgation, isn't this a 
separate and continuing violation? -v' 

> 
c. What is the proper legal analysis that leads to the 

conclusion that the entire slag pile, consisting of pre- and 
post-TCLP slag, is ha^ardous? Is it: All post-TCLP slag is 
hazardous because it exhibits the characteristic of toxicity 
[Part 261.3 (a) (2) (i) ] ; and ATiTi nre-TCLP slag ^^became'^ hazardous 
since it would have exhibited_tlie_chaxa.cteristic of toxicity 
foTIo^?tTig-pLuuiuXyaLit?rror"TCLP. [Part 26T . 

2. Shouldn't we be seeking ^'corrective action?" 

a. We already have an unpermitted major slag pile, several ^ J4\'\ 
other piles (eg. filter cake), "zinc oxide" in Long Lake, and ' 
refractory brick and gunning material on the shore of a wetlands. 

•f \ r' b. Aren't the piles of filter cake, silicate slag, and fines^"' 
violations of RCRA? Don't these reflect releases of hazardous f 
waste at the facility? Do we know what their constituent , ̂  
substances are? 

3. Penalties: 

a. Economic benefit on the slag pile. What are the 
assumptions? What period of time was used in the analysis? Do we 
appreciate what it will mean to demand this much in civil 
penalty? There will be nothing left for any SEP, and there will 
likely be no settlement. Unless there are ability to pay issues 
about which we are now unaware. -

b. Is there any flexibility in the multi-day component for 
violations due to the slag pile? d \ % -.v" F, 
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IMPORTANT: This facsimile is intended only for the use of the individual or entity to which it is addressed. It 
may contain information that is privileged, confidential, or othetwise protected from disclosure under applicable 
law. If the reader of this transmission is not the intended recipient or the employee or agent responsible for 
delivering the transmission to the intended recipient, you arc hereby notified that any dissemination, distribution, 
copying or use of this transmission or ifs contents is strictly prohibited. If you have received this transmission in 
error, please notify us by telephoning and return (he oriRinal transmission to us at the address given below. 

FROM: Department of J ustice 
Environment and Natural Resources Division 
Environmental Enforcement Section 
P.O. Box 76II, Ben Franklin Station 
Washington, DC 20044 

Fax No. (202)616-6584 

TO; /( 

FROM: 

DATE: 5/7 

NUMBER OF PAGES SENT (INCLUDING COVER PAGE): X 

MESSAGE: 

V i V/''-
), o r k A . X" 
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emetco 
FIRST IN• PEOPLE - QUALITY - SERVICE 

P.O. Box 67 . Hartford, IL 62048 
618-254-4381 • 800-444-5564 

March 19, 1999 

VIA FEDERAL EXPRESS 

Mr. Patrick Kuefler 
United States Environmental 
Protection Agency 

Region V 
Enforcement & Compliance Assurance Branch (DE-9J) 
77 West Jackson Blvd. 
Chicago, Illinois 60604 

Re: RCRA 3007 Information Request 
Chemetco, Inc. 
U.S. EPA I.D. No.: ILD 048 843809 

Dear Mr. Kuefler: 

This letter and the attachments hereto are submitted in response to the request for 
information by the United States Environmental Protection Agency pursuant to Section 3007 of 
the Resource Conservation Recovery Act (RCRA) received by Chemetco, Inc. on February 22, 
1999. The requests and responses are as follows: 

I. Please provide copies of all chemical analysis information and documentation 
(including sampling plan, sample analyses, and full laboratory data package) 
related to split samples collected by the Chemetco representatives during the U.S. 
EPA sampling inspection which occurred on May 28 and May 29, 1998. 

RESPONSE: 

% 

Chemetco objects to this request to the extent it calls for documents subject to the 
attorney-client and work product privileges. Subject to and without waiving the 
objection, non-privileged responsive documents are enclosed as Exhibit to 
Item #1. Please note that Chemetco obtained split samples of samples collected 
by and at the direction of EPA's personnel or EPA's contractor, Techlaw, 



f pursuant to EPA's approved Sampling and Analysis Plan. Chemetco did not have 
all of its split samples analyzed. 

2. For samples collected on or after May 30, 1998, provide copies of any and all 
documentation from the performance of the Extraction Procedure (EP) (including 
sampling plan, analytical results and full laboratory data package) for the 
following materials/wastes located on site: 

a. Slag 
b. Crop field soils 
c. Parking lot material located south of Oldenberg Road 

RESPONSE: 

There are no documents responsive to this request. 

3. For samples collected on or after May 30, 1998 please provide copies of any and 
all documentation from the performance of the toxicity characteristic leaching 
procedure (TCLP), (including sampling plan, analytical results and full 
laboratory data package) for the following materials/wastes located on site: 

a. Slag 
b. Crop field soils 
c. Parking lot material located south of Oldenberg Road 

RESPONSE: 

Chemetco objects to this request because it calls for documents subject to the 
attorney-client and work product privileges. 

4. For samples collected on or after May 28, 1998, provide copies of all information 
and documentation (including sampling plan, analytical results and full laboratory 
data package) related to the chemical analysis utilizing the synthetic precipitation 
leaching procedure (SPLP) for the following materials/waste located on site: 

a. Slag 
b. Crop field soils 
c. Parking lot material located south of Oldenberg Road 

RESPONSE: 

There are no documents responsive to this request. 

t 



f 5. For samples collected on or after May 30, 1998, provide copies of all information 
and documentation (including sample plan, analytical results and full laboratory 
data package) related to the total concentrations of toxicity characteristic 
constituents listed in 40 CFR 261.24 for the following materials/waste located on 
site: 

a. Slag 
b. Crop field soils 
c. Parking lot material located south of Oldenberg Road 

RESPONSE: 

Chemetco objects to this request because it calls for documents subject to the 
attorney-client and work product privileges. 

The undersigned certifies that the responses contained herein are true and accurate to the 
best of the signatory's knowledge and belief and that documents for which copies are provided 
herewith are authentic to the best of the signatory's knowledge and belief. 

Very truly yours. 

CHEMETCO, INC. 

By:. 
Kim Fock 
Manager, Maintenance and Services 

Signed and sworn to before me''^tV\(M . 1999. 

Notary Public 

OFFICIAL SEAL 
DEBBIE STUART 

NOTARY PUBLIC STATE OF ILLINOIS 
My Commission Expires August 2,2002 
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Environmental Analysis, inc. 
3278 North Hwy. 87 • Rorlmnl. MO 63033 • 314-921-4488 

Mr. Gr«9 Cottar 
CHEMBTCO, INC. 
P.O. Box 67 
Hartford, XL 62048-0067 

PAGl NO.t 1 
REPORT NO.t 74103 

DATE t 07/06/98 
P.O. NO.t 

REPORT OF ANALYSIS 

SUBJECT! Analysis of wasts sanplss in accordancs with 8W-846t Tsst Msthods 
for Evaluating Solid Wasts - Physical/Chssiical Msthods, 3rd Edition, 
1986; whsrs applicabls. 

Analysis of watsr and soil sasiplss for SMtals as rsqusstsd by Ms. 
Hsathsr Young. 

SAMPLE RESULTS OF UNITS OF NETHOD 
LOG NUMBER DESCRIPTI(»f ANALYSIS NEASURE NUNBER NOTE 

1930405 SW-1 Watsr 
SAMPLE DATEt 05/28/98 

Total Nstals Prsp/Flaas AA 06/02/98 3010 
Total Nstals Prsp/GTP AA 06/02/98 3020 
Total Nstals Prsp/lCP 06/02/98 3010 
Total Nstals Prsp/As,Ss 06/02/98 7060 
Silvsr < 0.005 mg Ag/1 7760 
Arssnic 0.006 mg As/1 7060 
Bariua 0^080 mg Ba/1 6010 
Cadsiiuai 0.015 mg Cd/1 6010 
Chrcoium < 0.010 mg Cr/1 6010 
Nsrcury < 0.0002 •9 Hg/i 7470 
Lsad 0.067 mg Pb/1 7421 
Sslsniusk 0.005 mg Ss/l 7740 

1930406 SW-2 Watsr 
8ANPLE DATE! 05/28/98 

Total Nstals Prsp/Plams AA 06/02/98 3010 
Total Nstals Prsp/GTP AA 06/02/98 3020 
Total Nstals Prsp/lCP 06/02/98 3010 
Total Nstals Prsp/As,Ss 06/02/98 7060 
Silvsr < 0.005 mg Ag/1 7760 
Arssnic < 0.005 mg AS/1 7060 . 
Barium 0.080 mg Ba/1 6010 
Cadmium 0.008 mg Cd/1 6010 

f 
Analytical Chemistry • Research • 

Exhibit to Item #1 
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EnvitDtimental Analysis, Inc. 
3278 North Hwy. 67 • FIOfiJMnt. MO 63033 • 314-921-4466 

Mr. Gr*9 Cotter 
CHEHETCO, INC. 
P.O. Box 67 
Hertford, IL 62048-0067 

PAGE NO.s 2 
REPORT NO.i 74103 

DATE t 07/06/98 
P.O. NO.: 

SAMPLE RESULTS OF UNITS OF METHOD 
LOG NUMBER DESCRIPTION ANALYSIS MEASURE NUMBER NOTE 

1930406 SN-2 Water (CONTINUED) 

Chrceiiua < 0.010 mg Cr/1 6010 
Mercury < 0.0002 ng Hg/1 7470 
Lead 0.027 mg Pb/1 7421 
Seleniua 0.006 mg Se/1 7740 

1930407 SW-6 Water 
SAMPLE DATE: 05/29/98 

Total Metals Prep/PlasM AA 06/02/98 3010 
Total Metals Prep/GTF AA 06/02/98 3020 
Total Metals Prep/lCP 06/02/98 3010 
Total Metals Prep/As,Se 06/02/98 7060 
SllTer 0.021 mg Ag/1 7760 
Arsenic 0.084 mg As/1 7060 
Bariusi 1.16 mg Ba/1 6010 
Cadstiua 0.128 mg Cd/1 6010 
Chrcaiua 0.043 mg Cr/1 6010 
Mercury 0.0040 mg Hg/1 7470 
Lead 4.81 mg Pb/1 7421 
Seleaiusi < 0.125 mg Se/1 7740 

1930408 8W-8 Water 
SAMPLE DATE: 05/28/98 

Total Metals Prep/Flaae AA 06/02/98 3010 
Total Metals Prep/GTF AA 06/02/98 3020 
Total Metals Prep/ICP 06/02/98 3010 
Total Metals Prep/As,Se 06/02/98 7060 
Silver 0.026 mg Ag/1 7760 
Arsenic 0.235 mg As/1 7060 
Bariust 1.00 mg Ba/1 6010 
Cadaitui 0.036 mg Cd/1 6010 
Chrcsiiusi 0.140 mg Cr/1 6010 

Analytical Chefnlstry • Research • Field Studies 
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Environmental Analysis, Inc. 
3278 North Hwy. 87 • FIOflSMnl. 14083033 • 314-921-4488 

Mr. Gr*9 Cotter 
CHEHBTCO, IHC. 
P.O. Box 67 
Hartford, IL 62048-0067 

PAGX NO.t 3 
REPORT NO.t 74103 

DATE t 07/06/98 
P.O. NO.t 

SAMPLE RESULTS or UNITS OP METHOD 
LOG NUMBER DESCRIPTION ANALYSIS MEASURE NUMBER NOTE 

1930408 SH-8 Water (CONTINUED) 

Mercury 0.0062 mg Hg/1 7470 
Lead 11.3 mg Pb/1 7421 
Selenium < 0.5 mg Se/1 7740 

1930409 SD-3 Soil 
SAMPLE DATEt 05/28/98 

Silver 0.53 pg Ag/g 7760 
Arsenic 2.79 pg As/g 7060 
Barium 168 pg Ba/g 6010 
Cadmium 54.9 pg Cd/g 6010 
Chromium 20.9 pg Cr/g 6010 
Mercury 0.11 pg Hg/g 7470 
Lead 405 pg Pb/g 6010 
Selenium 1.48 pg Se/g 7740 
Total Metals Prep for solids 1 3050 

1930410 SD-4 Soil 
SAMPLE DATEt 05/29/98 

Silver 0.53 pg Ag/g 7760 
Arsenic 3.97 pg As/g 7060 
Barium 124 pg Ba/g 6010 
Cadmium 1.51 pg Cd/g 6010 
Chromium 19.0 pg Cr/g 6010 
Mercury 0.020 pg Hg/g 7470 
Lead 151 pg Pb/g 6010 
Selenium 0.19 pg Se/g 7740 
Total Metals Prep for solids 1 3050 

1930411 SD-5 Soil 
SAMPLE DATEt 05/29/98 

Analytical Chemistry • Research • Field Studies 
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Environmental Analysis, Inc. 
3278 North Hwy. 87 • Florlmnt. MO 83033 • 314-021-4488 

Mr. Grmg Cottar PAGB NO.t 4 
CHEMETCO, INC. RXPORT NO.t 74103 
P.O. Box 67 DAT! t 07/06/98 
Hartford, XL 62048-0067 P.O. NO.t 

SAHPLB RKSOLTS or UNITS or MBTHOO 
LOG NUHBBR DBSCRIPTI^ ANALYSIS MXASURX NUMBBR NOTB 

1930411 SD-5 Soil (CONTINUBO) 

Silvor 0.56 f9 *0/0 7760 
Arsanic 3.92 #10 *«/o 7060 
Barium 135 W Ba/g 6010 
Cadmium 0.91 f/g Cd/9 6010 
Chromium 18.9 /jg Cr/g 6010 
Marcury 0.033 fig Bg/g 7470 
Laad 186 fig rb/g 6010 
Salanium 0.34 fig Sa/g 7740 
Total Matala Prap for solids 1 3050 

1930412 8D-8 Soil 
SAHPLS DATlt 05/28/98 

Silvar 0.50 fig Ag/g 7760 
Araanic 5.63 fig As/g 7060 
Barium 253 fig Ba/g 6010 
Cadmium 2.16 fig Cd/g 6010 
Chromium 44.7 fig Cr/g 6010 
Marcury 0.059 fig Bg/g 7470 
Laad 1532 fig Pb/g 6010 
Salanium 0.60 fig Sa/g 7740 
Total Natals Prap for solids 1 3050 

1930413 SS-009 Soil 
SANPLI DATKi 05/28/98 

Silvar 0.62 fig Ag/g 7760 
Arsanic 12.3 fig As/g 7060 
Barium 257 fig Ba/g 6010 
cadmium 14.4 fig Cd/g 6010 
Chromium 21.1 fig Cr/g 6010 
Marcury 0.12 fig Bg/g 7470 
Laad 880 fig Pb/g 6010 

Analytical Chemistry • Research • Field Studies 
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Environmental Analysis, Inc. 
3278 North Hwy. 67 • RoriSMnt. 140 63033 • 314-921-4466 

Mr. Grog Cottar 
CHEMBTCO, INC. 
P.O. BOX 67 

PAGE NO.t 
REPORT NO.t 

DATE t 

5 
74103 

07/06/98 
Hartford, IL 62048-0067 P.O. NO.t 

SAMPLE RESULTS OF UNITS OF METHOD 
LOO NOHBER DESCRIPTIOM ANALYSIS MEASURE NUMBER NOTE 

1930413 88-009 soli (CCMITINUED) 

Salanlua 0.56 tiq Sm/q 7740 
Total Matals Prop for solids 1 3050 

1930414 88-010 Soil 
SAMPLE DATEt 05/28/98 

Silvsr 0.52 /jq Aq/q 7760 
Arsanic 8.31 /jq As/g 7060 
Bariusi 283 /jg Ba/g 6010 
CadskiuM 9.02 #jg Cd/g 6010 
Chroaiiuai 26.0 /jq Cr/g 6010 
Marcury 0.081 fuq Hg/g 7470 
Laad 872 fjq Pb/g 6010 
Salaniust 1.11 /jq Sa/g 7740 
Total Matals Prap for solids 1 3050 

1930415 88-011 8oil 
SAMPLE DATEt 05/28/98 

Silrar 0.62 ftq Aq/q 7760 
Arsanic 5.66 fjq As/g 7060 
Eariuai 256 /ig Ba/g 6010 
Cadsduat 1.60 fig Cd/g 6010 
Chroaiiuai 23.1 pg Cr/g 6010 
Marcury 0.051 pg Hg/g 7470 
Laad 388 pg Pb/g 6010 
Salaniuai 0.19 pg Sa/g 7740 
Total Matals Prap for solids 1 3050 

1930416 88-012 Soil 
SAMPLE DATEt 05/28/98 — — —-

Silvar 0.50 pg Ag/g 7760 

Analytical Chemistry • Research • Field Studies 
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Environmental Analysis, Inc. 
3278 North Hwy. 87 • Florltfinl. MO 83033 • 314-921-4488 

Mr. Grog Cotter 
CHEMRTCO, INC. 
P.O. Box 67 
Hertford, XL 62048-0067 

PAGE NO.t 6 
REPORT NO.t 74103 

DATE t 07/06/98 
P.O. NO.t 

LOG NUMBER 
SAMPLE 

DESCRIPTION 
RESULTS OF 
ANALYSIS 

UNITS OF 
MEASURE 

METHOD 
NUMBER MOTE 

1930416 SS-012 Soil (C(»1TINUED) 

Arsenic 
Beriua 
Cedoiium 
Chrosiiuii 
Mercury 
Lead 
Seleniun 
Total Metals Prep for solids 

1930417 SS-013 Soil 
SAMPLE DATEt 05/28/98 

Silver 
Arsenic 
Barium 
Cadmium 
Chromium 
Mercury 
Lead 
selenium 
Total Metals Prep for solids 

1930418 80-007 Soil 
SAMPLE DATEt 05/28/98 

Silver 
Arsenic 
Barium 
Cadmium 
Chromium 
Mercury 
Lead 
Selenium 

4.67 
261 
0.54 
19.9 
0.040 
167 
0.44 
1 

0.44 
3.57 
251 
0.04 
19.6 
0.034 
121 
0.23 
1 

0.59 
6.33 
134 
1390 
100 
39.3 
2.17 
0.18 

ftq As/g 
liq Ba/g 
/jg Cd/g 
fig Cr/g 
fig Hg/g 
fig Pb/g 
fig Se/g 

fig hg/g 
fig As/g 
pg Ba/g 
fig Cd/g 
fig Cr/g 
pg Hg/g 
pg Pb/g 
pg 8e/g 

P9 Ag/g 
pg As/g 
pg Ba/g 
pg Cd/g 
fig Cr/g 
fig Hg/g 
% Pb w/w 
fig 8e/g 

7060 
6010 
6010 
6010 
7470 
6010 
7740 
3050 

7760 
7060 
6010 
6010 
6010 
7470 
6010 
7740 
3050 

7760 
7060 
6010 
6010 
6010 
7470 
6010 
7740 

Analytical Chemistry • Research • Field Studies 
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Environmental Analysis, Inc. 
3278 North Hwy. 67 • Florlmnt. MO 63033 • 314-921-4466 

Mr. Crag Cotter PAGE NO. > s 7 
CHEMBTCO, INC. REPORT NO. s 74103 
P.O. . Box 67 DATE s 07/06/98 
Hartford, XL 62048-0067 P.O. NO. > s 

SAMPLE RESULTS OF UNITS OF METHCO 
LOG NUMBER DESCRIPTION ANALYSIS MEASURE NUMBER NOTE 

1930418 SD-007 Soil (CCWTINUEO) 

Total Metals Prep for solids 1 3050 

1930419 SD-006 Soil 
SAMPLE DATES 05/29/98 

Silver 0.54 PG Ag/g 7760 
Arsenic 3.33 As/g 7060 
Bariuai 150 Ba/g 6010 
CadsiiuB < 0.04 Cd/g 6010 
Chrcsiiuat 20.9 W Cr/g 6010 
Mercury 0.014 PG Hg/g 7470 
Lead 26.4 H9 Pb/G 6010 
Seleniusi < 0.5 PG Se/G 7740 
Total Metals Prep for solids 1 

Se/G 
3050 

1930420 8D-1 Soil 
SAMPLE DATES 05/28/98 

Silver 0.48 H9 AG/G 7760 
Arsenic 2.67 PG AS/G 7060 
Bariua 127 PG Ba/g 6010 
Cadaiust 208 PG Cd/G 6010 
Chrostiuai 16.8 PG Cr/g 6010 
Mercury 0.18 PG HG/G 7470 
Lead 410 PG Pb/G 6010 
Selenium 5.86 PG Se/g 7740 
Total Metals Prep for solids 1 

PG Se/g 
3050 

1930421 SO-2 Soil 
SAMPLE DATES 05/28/98 

Silver 0.40 PG AG/G 7760 
Arsenic 2.72 PG As/g 7060 

Analytical Chemistry • Research • Field Studies 
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Environmental Analysis, Inc. 
3278 North Hwy. 67 • FlorlSMnt. MO 63033 • 314-921-4408 

Mr. 6r«9 Cottar 
CHEMKTCO, INC. 
P.O. Box 67 
Hartford, XL 62048-0067 

PAGE NO.i 8 
REPORT NO.t 74103 

DATE i 07/06/98 
P.O. NO.t 

SAMPLE RESULTS OP UNITS OF METHOD 
LOO NUMBER DESCRIPTION ANALYSIS MEASURE NUMBER NOTE 

1930421 SD-2 Soil (CONTINUED) 

Barium 107 tjg Ba/g 6010 
Cadmium 81.4 tig Cd/g 6010 
Chromium 11.3 fig Ct/g 6010 
Marcury 0.061 fig Hg/g 7470 
Laad 104 fig Pb/g 6010 
Salanium 1.12 fig Sa/g 7740 
Total Matala Prap for solids 1 

fig Sa/g 
3050 

1930422 SS-001 Soil 
SAMPLE DATBt 05/28/98 

Silvar 1.8 fig Ag/g 7760 
Arsanic 9.49 fig As/g 7060 
Barium 369 fig Ba/g 6010 
Cadmium 74.3 fig Cd/g 6010 
Chromium 44.5 fig Cr/g 6010 
Maroury 0.29 fig Hg/g 7470 
Laad 4170 fig Pb/g 6010 
Salanium < 1 fig Sa/g 7740 
Total Natals Prap for solids 1 

fig Sa/g 
3050 

1930423 SS-101 Soil 
SAMPLE DATBt 05/28/98 

Silvar 2.1 fig Ag/g 7760 
Arsanic 9.17 fig As/g 7060 
Barium 330 fig Ba/g 6010 
Cadmium 41.7 fig Cd/g 6010 
Chromium 34.6 fig Cr/g 6010 
Marcury 0.15 fig Hg/g 7470 
Laad 3740 fig Pb/g 6010 
Salanium 0.74 fig Sa/g 7740 
Total Matals Prap for solids 1 

fig Sa/g 
3050 
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Environmental Analysis, Inc. 
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Mr. Gr*g Cottar 
CHEMETCO, IMC. 
P.O. Box 67 
Hartford, IL 62048-0067 

PAGl MO.i 9 
REPORT MO.t 74103 

DATE t 07/06/98 
P.O. MO.t 

LOG NUMBER 
SAMPLE 

DESCRIPTION 
RESULTS or 
AMALYSIS 

UNITS or 
MEASURE 

METHOD 
NUMBER 

1930424 SS-002 Soil 
SAMPLE DATEt 05/28/98 

Silvar 
Arsanic 
Barium 
Cadmium 
Chromium 
Marcury 
Laad 
Salanium 
Total Matala Prap for aolids 

1930425 SS-003 Soil 
SAMPLE DATEt 05/28/98 

Silvar 
Araanic 
Barium 
Cadmium 
Chrcatium 
Marcury 
Laad 
Salanium 
Total Matala Prap for aolida 

1930426 SS-004 Soil 
SAMPLE DATEt 05/28/98 

Silvar 
Araanic 
Barium 
Cadmium 
Chromium 
Marcury 

1.2 
1.04 
335 
18.6 
18.4 
0.06 
2340 
1 
1 

2.2 
2.84 
277 
16.7 
99.7 
0.15 
4340 
0.61 
1 

1.8 
6.17 
206 
37.1 
85.5 
0.08 

liq Aj/g 
fig Am/g 
fig Ba/g 
fjg Cd/g 
fig cr/g 
fig Bg/g 
fig Pb/g 
fig Sa/g 

fig Ag/g 
fig Aa/g 

M/g 
fig Cd/g 
fig Cr/g 
fig Bg/g 
fig Pb/g 
fig 8a/g 

fig Ag/g 
fig Aa/g 
fig Ba/g 
fig Cd/g 
fig Cr/g 
fig Bg/g 

7760 
7060 
6010 
6010 
6010 
7470 
6010 
7740 
3050 

7760 
7060 
6010 
6010 
6010 
7470 
6010 
7740 
3050 

7760 
7060 
6010 
6010 
6010 
7470 

NOTE 
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Mr. Gr«g Cottar 
CHEMKTCO, XMC. 
P.O. Box 67 
Hartford, XL 62048-0067 

PAGB NO.t 10 
HBPORT NO.t 74103 

DATS t 07/06/98 
P.O. NO.t 

SAMPLB RESULTS OP UNITS OP METHOD 
LOO NUHBSR DBSCRXPTXON ANALYSIS MEASURE NUMBER NOTE 

1930426 88-004 Soil (OONTXNUBD) 

Load 4230 ttg Pb/g 6010 
Salaniua 0.84 tiq Sm/g 7740 
Total Matala Prap for solida 1 3050 

1930427 88-005 Soil 
SAMPLK DATBt 05/28/98 

Silvar 1.3 ttg Kg/g 7760 
Arsanic 4.99 ttg As/g 7060 
Bariuai 180 ttg Ba/g 6010 
Cadaiiuffl 1.48 ttg Cd/g 6010 
Chrotaliua 21.7 ng Cr/g 6010 
Marcury 0.04 pg Hg/g 7470 
Laad 1380 pg Pb/g 6010 
Salaniuai < 0.5 pg Sm/g 7740 
Total Matala Prap for aolida 1 3050 

1930428 88-006 Soil 
SAMPLE DATBt 05/28/98 

Silvar 0.84 pg Ag/g 7760 
Araanie 3.84 pg As/g 7060 
Bariuai 230 pg Ba/g 6010 
Cadaduai 34.3 pg Cd/g 6010 
Chroadua 28.2 pg Cr/g 6010 
Marcury 0.03 pg Hg/g 7470 
Laad 2370 pg Pb/g 6010 
Salanivua 0.59 pg Sm/g 7740 
Total Matala Prap for solids 1 3050 

1930429 88-007 Soil 
8AHPLB DATBt 05/28/98 
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PAGB NO.t 11 
REPORT HO.I 74103 

DATE I 07/06/98 
P.O. NO.t 

LOG NUMBER 
SAMPLE 

DESCRIPTION 
RESULTS OP 
ANALYSIS 

UNITS or 
MEASURE 

METHOD 
NUMBER MOTE 

1930429 SS-007 Soil (CONTINUED) 

Silvor 
Arsanic 
Bariua 
Cadmium 
Chromium 
Marcury 
Laad 
Salanium 
Total Matala Prap for aolida 

1930430 SS-008 Soil 
SAMPLE DATE) 05/28/98 

0.60 
20.9 
240 
29.3 
25.4 
0.08 
2780 
1.03 
1 

ttq Ag/g 
fjg Aa/g 
M Ba/g 
fjg Cd/g 
Ijg Cr/g 
fjg Hg/g 
ng Pb/g 
fig Sa/g 

7760 
7060 
6010 
6010 
6010 
7470 
6010 
7740 
3050 

1930431 

Silvar 
Arsanic 
Barium 
Cadmium 
Chroodum 
Marcury 
Laad 
Salanium 
Total Matals Prap for aolida 

SH-3 Natar 
SAMPLE DATE* 05/29/98 

0.71 
6.78 
288 
67.7 
27.2 
0.19 
4510 
0.68 
1 

fig Ag/g 
pg Aa/g 
t*g Ba/g 
pg Cd/g 
pg Cr/g 
pg Hg/g 
pg Pb/g 
pg 8a/g 

7760 
7060 
6010 
6010 
6010 
7470 
6010 
7740 
3050 

Total Matala Prap/Plaata AA 
Total Matala Prap/GTP AA 
Total Matala Prap/ICP 
Total Matala Prap/Aa,Sa 
Silvar 
Arsanic 
Barium 

06/02/98 
06/02/98 
06/02/98 
06/02/98 
0.005 
0.011 
0.106 

mg Ag/1 
mg Aa/1 
mg Ba/1 

3010 
3020 
3010 
7060 
7760 
7060 
6010 
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Environmental Analysis, Inc. 
3278 North Hwy. 67 • Ftorlmnt. MO 63033 • 314-021-4486 

Mr. Greg Cotter PAGE NO.s 12 
CHEHETCO, INC. REPORT NO.i 74103 
P.O. BOX 67 DATE s 07/06/98 
Hartford, XL 62048-0067 P.O. NO.I 

SAMPLB RESULTS OF UNITS OF METHOD 
LOG NOMBER DESCRIPTKNI ANALYSIS MEASURE NUMBER NOTE 

1930431 S1f-3 Hater (CONTIIIUIO) 

Cadmiua 0.018 •0 Cd/1 6010 
Chronluai < 0.010 mg Cr/1 6010 
Mercury < 0.0002 mg Hg/1 7470 
Lead 0.086 mg Pb/1 7421 
Selenium < 0.005 •g Se/1 7740 

1930432 SH-4 Hater 
SAMPLE DATEt 05/29/98 

Total Metals Prep/Plame AA 06/02/98 3010 
Total Metals Prep/GTF AA 06/02/98 3020 
Total Metals Prep/ICP 06/02/98 3010 
Total Metals Prep/As,Se 06/02/98 7060 
Silver 0.011 mg Ag/1 7760 
Arsenic 0.025 mg AS/1 7060 
Barium 0.622 •g Ba/1 6010 
Cadnium 0.245 mg Cd/1 6010 
Chromium 0.032 •g Cr/1 6010 
Mercury 0.0014 mg Hg/l 7470 
Lead 5.02 mg Pb/1 7421 
Selenium < 0.05 •g Se/l 7740 

1930433 SH-S Hater 
SAMPLE DATES 05/28/98 

Total Metals Prep/Flame AA 06/02/98 3010 
Total Metals Prep/GTF AA 06/02/98 3020 
Total Metals Prep/ICP 06/02/98 3010 
Total Metals Prep/As,Se 06/02/98 7060 
Silver < 0.005 mg Ag/1 7760 
Arsenic 0.008 mg As/l 7060 
Barium 0.152 mg Ba/1 6010 
Cadmium 0.055 mg Cd/l 6010 

Analytical Chemistry • Research • Field Studies 
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PAGE NO.i 13 
HEPORT MO.t 74103 

DATE I 07/06/98 
P.O. MO.t 

LOO NUMBER 
SAMPLE 

DESCRIPTION 
RESULTS OF 
ANALYSIS 

UNITS OP 
MEASURE 

METHOD 
NUMBER NOTE 

1930433 SN-5 Watar (CONTINUED) 

Chronitm 
Marcury 
Laad 
Salanluai 

< 0.010 
< 0.0002 
0.565 

< 0.05 

ng Cr/I 
ng Hg/l 
ng Pb/1 
ng Sa/1 

6010 
7470 
7421 
7740 

1930434 Bkg-1 Soil 
SAMPLE DATES 05/28/98 

Silrar 
Araanic 
Bariuai 
Cadaslua 
Chroatiua 
Marcury 
Laad 
SalanivHi 
Total Matala Prap for aolida 

2000101 Bkg-2 Soil 
SAMPLE DATES 05/29/98 

0.59 
2.58 
156 
0.1 
22.9 
0.02 
64.6 
0.5 
1 

/rg Ag/g 
pg Aa/g 
pg Ba/g 
pg Cd/g 
pg Cr/g 
pg Hg/g 
pg Pb/g 
pg sa/g 

7760 
7060 
6010 
6010 
6010 
7470 
6010 
7740 
3050 

2000102 

Silvar 0.61 
Araanic 3.61 
Bariua 208 
Cadaiua <0.1 
Chrcaisia 27.8 
Marcury 0.03 
Laad 22.3 
Salaniua 0.75 
Total Matala Prap for aolida -1 

Blcg-2 Soil 
SAMPLE DATES 05/29/98 

Analytical Chemistry • Research • Field Studies 

pg Ag/g 
pg Aa/g 
pg Ba/g 
pg Cd/g 
pg Cr/g 
pg Hg/g 
pg Pb/g 
pg Sa/g 

7760 
7060 
6010 
6010 
6010 
7470 
6010 
7740 
3050 
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PAGB MO.i 14 
HEPORT NO.t 74103 

DATE 1 07/06/98 
P.O. NO.t 

LOG NOMBER 
SAMPLE 

DESCRIPTION 
RESDLTS OF 

ANM.T8I8 
UNITS or 
MEASURE 

METHOD 
NUMBER NOTE 

2000102 Bkg-2 Soli (CONTINUED) 

Silvar 
Araanic 
Baritim 
Cadmium 
Chromium 
Marcury 
Laad 
Salanium 
Total Matals Prap for solids 

2000103 SW-007 Hatar 
SAMPLE DATEt 05/28/98 

Total Matals Prap/Flama AA 
Total Matals Prap/GTF AA 
Total Matals Prap/ICP 
Total Matals Prap/As,8a 
tilTar 
Arsanic 
Barium 
Cadmium 
Chromium 
Marcury 
Laad 
Salanium 

0.54 
3.31 
186 
0.1 
23.5 
0.03 
27.7 
0.56 
1 

06/02/98 
06/02/98 
06/02/98 
06/02/98 
0.030 
0.173 
0.064 
0.416 
0.014 
0.0075 
0.084 

< 0.5 

pg Ag/g 
pg As/g 
pg Ba/g 
pg Cd/g 
pg Cr/g 
pg Hg/g 
pg Pb/g 
pg Sa/g 

mg Ag/1 
mg As/1 
mg Ba/1 
mg Cd/1 
mg Cr/1 
mg Hg/1 
mg Pb/1 
•g Sa/1 

IITTED 

7760 
7060 
6010 
6010 
6010 
7470 
6010 
7740 
3050 

3010 
3020 
3010 
7060 
7760 
7060 
6010 
6010 
6010 
7470 
7421 
7740 

Analytical Chemistry • Research • Field Studies 



t Environmental Analysis, Inc. 
3278 North Hwy. 67 • Florissant. MO 63033 • 314-921-4488 
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P.O. Box 67 
Hartford, IL 62048 

PAGE NO. : 
REPORT NO.; 

DATE : 
P.O. NO.; 

1 
74206 

07/15/98 

REPORT OF ANALYSIS 

SUBJECT; Analysis of waste samples in accordance with SW-846; Test Methods 
for Evaluating Solid Waste - Physical/Chemical Methods, 3rd Edition, 
1986; where applicable. 

LOG NUMBER 
SAMPLE 

DESCRIPTION 
RESULTS OF 
ANALYSIS 

UNITS OP 
MEASURE 

METHOD 
NUMBER NOTE 

2001905 SS-009 Soil 

TCLP Metals Prep/ICP 
TC Leaching Proc. 
TCLP Lead 

07/06/98 3010 
Vol.55,#61 Fed.Reg. 1311 
1.21 mg Pb/1 7421 

2001906 SS-010 Soil 

2001907 

TCLP Metals Prep/ICP 
TC Leaching Proc. 
TCLP Lead 

SS-011 Soil 

07/06/98 
Vol.55,#61 
0.69 

Fed.Reg. 
mg Pb/1 

3010 
1311 
7421 

2001908 

TCLP Metals Prep/ICP 
TC Leaching Proc. 
TCLP Lead 

SS-012 Soil 

07/06/98 
Vol.55,#61 
0.43 

Fed.Reg. 
mg Pb/1 

3010 
1311 
7421 

2001909 

TCLP Metals Prep/ICP 
TC Leaching Proc. 
TCLP Lead 

SS-013 Soil 

07/06/98 3010 
Vol.55,#61 Fed.Reg. 1311 
0.13 mg Pb/1 7421 

TCLP Metals Prep/ICP 
TC Leaching Proc. 
TCLP Lead 

07/06/98 3010 
Vol.55,#61 Fed.Reg. 1311 

<0.1 mg Pb/1 7421 
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PAGE NO.; 2 
REPORT NO.: 74206 

DATE : 07/15/98 
P.O. NO.: 

LOG NUMBER 
SAMPLE 

DESCRIPTION 
RESULTS OF 
ANALYSIS 

UNITS OF 
MEASURE 

METHOD 
NUMBER NOTE 

2001910 SS-001 Soil 

TCLP Metals Prep/ICP 
TO Leaching Proc. 
TCLP Cadmium 
TCLP Lead 

07/06/98 
Vol.55,#61 
1.58 
31.5 

Fed.Reg. 
mg Cd/1 
mg Pb/1 

3010 
1311 
6010 
7421 

2001911 SS-002 Soil 

TCLP Metals Prep/ICP 
TC Leaching Proc. 
TCLP Lead 

07/06/98 
Vol.55,#61 
20.4 

Fed.Reg. 
mg Pb/1 

3010 
1311 
7421 

2001912 SS-003 Soil 

TCLP Metals Prep/ICP 
TC Leaching Proc. 
TCLP Lead 

07/06/98 
Vol.55,#61 
26.8 

Fed.Reg. 
mg Pb/1 

3010 
1311 
7421 

2001913 SS-004 Soil 

TCLP Metals Prep/ICP 
TC Leaching Proc. 
TCLP Cadmium 
TCLP Lead 

07/06/98 
Vol.55,#61 
1.99 
29.2 

Fed.Reg. 
mg Cd/1 
mg Pb/1 

3010 
1311 
6010 
7421 

2001914 SS-005 Soil 

2,001915 

TCLP Metals Prep/ICP 
TC Leaching Proc. 
TCLP Lead 

SS-006 Soil 

TCLP Metals Prep/ICP 

07/06/98 
Vol.55,#61 
4.1 

07/06/98 

Fed.Reg. 
mg Pb/1 

3010 
1311 
7421 

3010 
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PAGE NO.: 3 
REPORT NO.: 74206 

DATE : 07/15/98 
P.O. NO.; 

LOG NUMBER 
SAMPLE 

DESCRIPTION 
RESULTS OF 
ANALYSIS 

UNITS OF 
MEASURE 

METHOD 
NUMBER NOTE 

2001915 SS-006 Soil (CONTINUED) 

TC Leaching Proc. 
TCLP Cadmium 
TCLP Lead 

2001916 SS-007 Soil 

TCLP Metals Prep/ICP 
TC Leaching Proc. 
TCLP Cadmium 
TCLP Lead 

Vol.55,#61 
0.45 
17.7 

07/06/98 
Vol.55,#61 
0.87 
13.6 

Fed.Reg. 
mg Cd/1 
mg Pb/1 

Fed.Reg. 
mg Cd/1 
mg Pb/1 

1311 
6010 
7421 

3010 
1311 
6010 
7421 

2001917 SS-008 Soil 

TCLP Metals Prep/ICP 
TC Leaching Proc. 
TCLP Cadmium 
TCLP Lead 

07/06/98 
Vol.55,#61 
0.89 
57.9 

Fed.Reg. 
mg Cd/1 
mg Pb/1 

EMITTED 

3010 
1311 
6010 
7421 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
1022 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois 62794-9276 Mary A, Cade, Director 

217/785-8604 
TDD 217/782-9143 

February 23,1999 

Chemetco, Inc. 
Attn.: Heather Young 
Highway 3 - Post Office Box 187 
Hartford, IL 62048 

CERTIFIED MAIL #P 344 302 523 
RETURN RECEIPT REQUESTED 

RE: Request for Meeting / Proposed Compliance Commitment Agreement 
Violation Notice M-1998-00213 
1198010003 ~ Madison County 
Hartford/Chemetco, Inc. 
ILD048843809 
Compliance File 

# 

Dear Ms. Yoimg: 

The Illinois Environmental Protection Agency ("Illinois EPA") acknowledges receipt of your 
February 15,1999 proposed Compliance Commitment Agreement ("CCA") and request for a 
meeting. The meeting is scheduled for Tuesday, March 2,1999 at 10 a.m., at the Illinois EPA, 
Collinsville Regional Office, 2009 Mall Street, Collinsville, Illinois. 

Please note that, pursuant to Section 31(a)(5) of the Illinois Environmental Protection Act [415 
ILCS 5/31(a)(5)], a facility that meets with the Illinois EPA is given 21 days after the meeting 
to submit a proposed Compliance Commitment Agreement ("CCA"). Because a meeting has 
been requested, the Illinois EPA will make a decision regarding the proposed CCA and written 
meeting response within 30 days of receipt of the written meeting response. See Section 31(a)(7). 

If you hav8,questions regarding this matter, please contact CHRIS CAHNOVSKY at 618/346-

Pa^l M. Purseglove, Manager 
Field Operations Section 
Bureau of Land 

PMP:CNC:dv:me00213.wpl 

cc: Bruce Hendrikson - Chemetco, Inc. 
PatKuefler-USEPA 

Printed on Recycled Paper 
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ppp 1 ft 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Bruce Henrickson, General Manager 
Cheraetco, Inc. 
P.O. Box 67 
Hartford, Illinois 62048 

Re: RCRA 3007 Information Request 
Chemetco, Inc. 
ILD 048 843 809 

Dear Mr. Henrickson: 

This is a request for information by the United States 
Environmental Protection Agency (U.S. EPA) pursuant to its 
authority under Section 3007 of the Resource Conservation and 
Recovery Act (RCRA), as amended, 42 U.S.C. §6927. You are 
requested to provide information concerning the items shown in Part 
III of the Information Request. 

The information requested herein must be provided to this office 
within thirty (30) days of receipt of this letter notwithstanding 
its possible characterization as confidential information. You 
may, pursuant to 40 CFR 2.203(a), assert a business confidentiality 
claim covering all or part of the information in the manner 
described in 40 CFR Part 2.203(b). Information covered by such a 
claim will be disclosed by U.S. EPA only to the extent and by means 
of the procedures set forth in 40 CFR Part 2, Subpart B. Any 
request for confidentiality must be made when the information is 
submitted, since any information not so identified may be made 
available to the public without further notice. 

The written statements submitted pursuant to this request must be 
notarized and submitted under an authorized signature certifying 
that all statements contained therein are true and accurate to the 
best of the signatory's knowledge and belief. In addition, any 
documents submitted to U.S. EPA Region 5 pursuant to this 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois 62794-9276 Mary A. Cade, Director 

217/785-8604 
TDD 217/782-9143 

December 31, 1998 CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Chemetco, Inc. 
Attn: Bruce Hendrickson, General Manager 
Chemetco Lane 
Post Office Box 187 
Hartford, IL 62048 RECEIVED 

Re: ViolaHon Notice, M-1998-00213 ' ® 
1198010003-MadisonCounty 
Chemetco, Inc. ' 
ILD048843809 COLLINSViU/; or • 
Compliance File 

Dear Mr. Hendrickson: 

This constitutes a Violation Notice pursuant to Section 31 (a)(1) of the Illinois Environmental Protection 
Act ("Act"), 415 ILCS 5/31(a)(1), and is based upon an inspection completed on October 22,1998 by a 
representative of the Illinois Environmental Protection Agency ("Illinois EPA"). 

The Illinois EPA hereby provides notice of violations of environmental statutes, regulations, or permits as 
set forth in Attachment A to this letter. Attachment A includes an explanation of the activities that the 
Illinois EPA believes may resolve the specified violations, including an estimate of a reasonable time 
period to complete the necessary activities. Due to the nature and seriousness of the violations cited, 
please be advised that resolution of the violations may require the involvement of a prosecutorial authority 
for purposes that may include, among others, the imposition of statutory penalties. 

A written response which may include a request for a meeting with representatives of the Illinois EPA, 
must be submitted via certified mail to the Illinois EPA within 45 days of receipt of this letter. The 
response must address each violation specified in Attachment A and include for each an explanation of the 
activities that will be implemented and the time schedule for the completion of that activity. Also, if a 
pollution prevention activity will be implemented, indicate that intention in any written response. The 
written response will constitute a proposed Compliance Commitment Agreement ("CCA") pursuant to 
Section 31 of the Act. The Illinois EPA ^vill review the proposed CCA and will accept or reject it within 
30 days of receipt. 

Printed on Recycled Paoer 
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Page 2, Violation Notice 

If a timely written response to this Violation Notice is not provided, it shall be considered to be a waiver 
of the opportimity to respond and to meet and the Illinois EPA may proceed with a referral to the 
prosecutorial authority. 

Written communications should be directed to: 

Illinois EPA 
Attn: Brian White 
Bureau of Land #24 
1021 North Grand Avenue East 
Post Office Box 19276 
Springfield, IL 62794-9276 

All communications must include reference to this VIOLATION NOTICE NUMBER, M-1998-00213. 

Questions regarding this matter should be directed to CHRIS CAHNOVSKY at 618/346-5120. 

Sincerely, 

jt\. 
Paul M. Purseglove, Manager 
Field Operations Section 
Bureau of Land 

PMP:CNC:dvm00213.wpl 

Enclosure 

bcc: Division File 
Collinsville Region 

Deanne Virgin" 
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ATTACHMENT A 

1. Pursuant to 35 111. Adm. Code 722.111, a person who generates a solid waste, as defined 
in Section 721.102, must determine if that waste is a hazardous waste using the following 
method; 

a) The person should first determine if the waste is excluded from regulation under 
35111. Adm. Code 721.104. 

b) The person should then determine if the waste is listed as a hazardous waste in 35 
111. Adm. Code 721 .Subpart D. 

Board Note: Even if a waste is listed, the generator still has an opportunity under 35 111. 
Adm. Code 720.122 to demonstrate that the waste from the generator's particular facility 
or operation is not a hazardous waste. 

c) For purposes of compliance with 35 111. Adm. Code 728, or if the waste is not 
listed as a hazardous waste in 35 111. Adm. Code 721.Subpart D the generator shall 
then determine whether the waste is identified in 35 111. Adm. Code 721.Subpart C 
by either: 

1) Testing the waste according to the methods set forth in 35 111. Adm. Code 
721 .Subpart C, or according to an equivalent method approved by the 
Board under 35 111. Adm. Code 720.121; or 

2) Applying knowledge of the hazard characteristic of the waste in light of 
the materials or the processes used. 

d) If the generator determines that the waste is hazardous, the generator shall refer to 
35 111. Adm. Code 724,725 and 728 for possible exclusions or restrictions 
pertaining to the management of the specific waste. 

A violation of 35 111. Adm. Code 722,111 is alleged for the following reason: Chemetco 
Inc. must make a hazardous waste determination on the water coming out of the 
zinc oxide bunker. 

2. Pursuant to 35 111. Adm. Code 722.134(a), except as provided in subsections 
[722.134](d), (e), or (f), a generator is exempt from all the requirements in 35 111. Adm. 
Code 725.Subparts G and H, except for 35 111. Adm. Code 725.211 and 725.214, and may 
accumulate hazardous waste on-site for 90 days or less without a permit or without 
having interim status provided that: 
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1) The waste is placed: 

A) In containers and the generator complies with 35 III. Adm. Code 
725.Subparts I, AA, BB, and CC; or 

B) In tanks and the generator complies with 35 111. Adm. Code 725.Subpart J 
(except 35 111. Adm. Code 725.297(c) and 725.300), AA, BB, and CC; or 

C) On drip pads and the generator complies with 35 III. Adm. Code 
725.Subpart W and maintains the [required] records at the facility...; or 

D) In containment buildings and the generator complies with 35 111. Adm. 
Code 725.Subpart DD (has placed its Professional Engineer (PE) 
certification that the building complies with the design standards specified 
in 35 111. Adm. Code 725.1101 in the facility's operating record prior to the 
date of initial operation of the unit). The owner or operator shall maintain 
the [required] records at the facility.... 

2) The date upon which each period of accumulation begins is clearly marked and 
visible for inspection on each container; 

3) While being accumulated on-site, each container and tank is labeled or marked 
clearly with the words "Hazardous Waste", and 

4) The generator complies with the requirements for treatment, storage, and disposal 
facility owners or operators in 35 111. Adm. Code 725.Subparts C and D and with 
35 III. Adm. Code 725.116 and 728.107(a)(4). 

A violation of 35 111. Adm. Code 722.134(a) is alleged in that items 1 and 4 above were 
not complied with. Specifically, the requirements of items 1 and 4 above (listed by 
regulation) which were not complied with, as well as the deficiencies observed, are: 

a. Pursuant to 35 111. Adm. Code 725.135, the owner or operator must maintain aisle 
space to allow the unobstructed movement of personnel, fire protection 
equipment, spill control equipment and decontamination equipment to any area of 
facility operation in an emergency, unless aisle space is not needed for any of 
these purposes. 

A violation of 35 III. Adm. Code 725.135 is alleged because adequate aisle space 
was not maintained on the date of the inspection. 

b. Pursuant to 35 111. Adm. Code 725.273(b), a container holding hazardous waste 
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must not be opened, handled or stored in a marmer which may rupture the 
container or cause it to leak. 

A violation of 35 111. Adm. Code 725.273(b) is alleged for the following reason: 
Supersacks of filter press cloths and baghouse bags were observed upside 
down and on their sides in the red trailer. 

3. Pursuant to 35 111. Adm. Code 724.131, facilities must be maintained and operated to 
minimize the possibility of a fire, explosion or any unplanned sudden or non-sudden 
release of hazardous waste or hazardous waste constituents to air, soil or surface water 
which could threaten human health or the environment. 

A violation of 35 111. Adm. Code 724.131 is alleged for the following reason: The plastic 
cover of Fill Pile #1 was torn exposing the waste to the environment. 

SUGGESTED RESOLUTIONS 

1. Immediately repair or replace the torn tarp over Fill Pile #1. Documentation on 
what steps Cbemetco took to comply with this suggested resolution must be 
submitted within 45 days from the receipt of this letter. 

2. Immediately maintain adequate aisle space in the red trail. Documentation on what 
steps Cbemetco took to comply with this suggested resolution must be submitted 
within 45 days from the receipt of this letter. 

3. Immediately insure all containers on site, especially the containers in the red trailer, 
are stored in a safe manner and in a manner that will allow for the inspection of 
every side and top of each container. Documentation on what steps Cbemetco took 
to comply with this suggested resolution must be submitted within 45 days from the 
receipt of this letter. 

4. Samples of the water seeping from the walls of bunker and the water in the 
southeast comer of the bunker should be sampled and analyzed using the Toxic 
Characteristics Procedures of the RCRA metals. The Illinois EPA requests the 
opportunity to collect duplicate samples. 

The written response to this Violation Notice must include information in rebuttal, 
explanation, or justification of each alleged violation. The written response must also 
include a proposed Compliance Commitment Agreement that commits to specific remedial 
actions, includes specified times for achieving each commitment, and may include a 
statement that compliance has been achieved. 
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"ECEIVED 
November 13.1998 MOV^^IOai 

Illinois EPA ^ 
Aim; Brian White •«. .J 
Bureau of Land tf24 
1021 North Grand Avenue East 
Post Office Box 19276 
Springfield) TUiiioia 62794-9276 

RE; Violation Notice, M-1998-00173 
U98010003-Madison County 
ilartford/Cbenietco 
ILD048843809 

• ; 
Dear Mr. While, 

Please consider this letter as Chemetco's response to die Illinois EPA's Violation Notice, M-1998-00173, dated October 
2,1998 received by Cliemctco on or about October 5,1998. Chemetco is requesting a meeting witli the Illinois RPA 
to discuss the alleged violations and the appropriate resolution of said violations. 

Chemetco would like to express its concern regarding the citations when it was our understanding that Chemetco and 
the Illinois EPA had previously agreed that the collection of background for the regional aquifer'was nece.ssary for a re-
cvaluation of the groundwater remediation originally proposed and approved in die CoiTcctive Action Program outlined 
in the Januaiy 29,1993 Closure and Post-Closure Plan t^proval letter. Chemetco submitted in June of 1994 a Revised 
Closure Plan which explained the need for background data to be collected for the regional aquifer and deleted the 
proimsal for corrective action of the regional aquifer until it was determined through collection of background data tliat 
remediation of the regional aquifer was necessary. Although this plan was formally submitted as a closure plan, at the 
lEPA's request the closure plan was wMidrawn to relieve the IBPA of the 90 day review lime. The plan was used as a 
"discussion document" between the lEPA Permit Section and Chemetco to develop a closure concept for tlic facilily 
whieh would be presented in the RCRA Part B Permit the lEPA intended to issue. The lEPA was well aware of (lie fact 
that Chemetco had stated in the 1994 Closure Plan and in numerous quarterly groundwater report submittals that 
additional information was needed in tlie form of background data to determine if the regional aquifers had been 
impacted and that Chemetco did not intend to install additional pumping wells if it was determined Ae aquifer was not 
impacted by facility operations. 

In rcspon.sc to the alleged violations, Chemetco is providing an item by item response to the NOV and is hereby 
submitting An Interim Status Closure /Post Closure Plan dated November 1998 for formal review by the Agency. 
In addition, Qiemetco initially determined in the 1997 Groundwater Monitoring Plan tltat the SIDS system was 
ineffective in capturing groundwater downgradicnt of the SIDS system. This determination was made by comparing 
groundwater elevation,s downgradicnt of the system to tire elevations within the riser pipes. However, since the 
dctennination was made it was discovered the discharge pipe from the SIDS pump to tlic plant had become clogged and 
did not allow proper flow. CSD on behalf of Chemetco will be re-cvalualing the efTcctive limit of the SfDS sy-stcm since 
the repairs have been made. In addition, groundwater modeling u-sing particle tracing will be conducted to a-ssist in 
determiiig the effective limits of the system. The results of this study will be submillcd to the lEPA when completed. 

Below is an item by item response to alleged violations included in Attachment A of the Illinois EPA's letter dared 
October 2, 1998, 

2220 Yale Blvd.^ Springfield, IL 62703 • Phone 217-522-4085 • FAX 217-522-4087 
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1. Pursuant to Section 12(a) of the [lUinoisJ Environmental Protection Act (415 ILCS 5/12(a)), no person 
thaji or threatim or allow the discbarge of any contaminants into the environment in any State so as to 
cause or tend to cause water polMoo in Illinois, either alone or In combination wiflt matter from other sources, 
or 50 as to violate regulations or standards adopted by the Pollution Control Board under this Act. 

A violation of Section I2(a} of the [Illinois] Environmental Protection Act (415 ILCS S/]2(a)) is alleged for 
the following reason: Causing or threatening or allowing the discharge of any contaminants into the 
environment so as to cause or tend to cause water pollution. 

The following monitoring wclia were sampled (samples split with Environmental Analysis, Inc.) By 
lEPA on AprU 13,14 4 16,1998:49,39R, 38R, 37R, 36R, 48,47R, 54,31A, 16,27,28,29,19B, 41, 
56,55,44R, 51,52,53 and 50. Attachment 0 of the groundwater inspection report dated August 13, 
1998 sumroariaes the data. The analytical remits were evaluated for compliance with Title 35 111. 
Adm. Code 620 Groundwater Standards. Many of the monitoring wells exceeded the Part 620 
Inorganic and pH Groundwater Standards. 

Response: Chemetco requested on numerous occasions since J9S4, the establishment of a Gromdwater 
Monitoring Zone (GMZ) for the shallow and upper regional aquifm. Pursuant to 35 III. Adm. Code, Part 620-
250, "a OMZ may be established m a three dimensional region containing groundwater being managed to 
mitigate impairment caused by the release of the contaminates from a site: I) that is subject to corrective 
action process approved iy the Agency." Chemetco has initiated corrective action of the shallow sand layer 
in the form of the subsurface inlerc^ drainage system (SJDSj and the lEPA approved this corrective action 
in the January 1993 closure plan approved letter. In addition Chemetco has consistently maintained an inward 
gradietu of the regional aquifer which was the original purpose of the instaltation of addhionat pumping wells 
in the 1991 cpproved Closure Plan. The latest request for a GMZ was in the Groundwater Monitoring Plan 
dated October 1997 submitted by CSD Environmental Services, Inc. (CSD) on behalf of Chemetco. To dale, 
no re.sponse has been received by the Agency regarding this submittal. 

In addition, the Illinois EPA has cited Chemetco far exceedences of Part 620 Inorganics which are not part 
of Chemetco's monitoring program. Chemetco is required to monitor the groundwater under 35 III. Adm. 
Cade, Part 725, Subpart F. Pursuant to 725.193(<j}(4)(b) Chemetco is to monitor for hazardous waste or 
hazardous watle constituents. The lEPA agreed to the parameter list in the January 1993 Closure Plan 
approval letter. The Agency has not requested lEPA to modify it's pm-ameter list since 1992. Also, the Illinoui 
EPA i.i citing Chemetco for the exceedence of620 standards in background wells. Chemetco disagrees with 
the alleged violation as it pertains to background wells. We believe this data indicate.^ groundwater quality 
unaffected by the facility. It does not appear that the lEPA has considered background groundwater quality 
as allowed under RCRA regulations to which Chemetco is subject. 

if the Illinois EPA grants the requested GMTis, Chemetco would be temporarily exempt from meeting the 620 
standards cited in the b/OV and the violations cited in the October 2, 1998 NOV would be resolved. If the 
Agency has reasons for denial ofa GMZ, Chemetco would appreciate the Agency's responding in writing with 
the deficiencies of the proposed Groundwater Monitoring Plan to allow Chemetco the opportunity to provide 
additional information. 

A timeline of Chemetco's submittals which relate to Chemelco's Groundwater Monitoring Program is 
provided below for reference. The timeline represents the history of the groundwater monitoring program, 
GMZ proposals, and the evaluation of the original corrective action: 
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Chemetco hat submitted Quarteirly and Annual groundvvaier ntonitoring reports since 1992. 
No lEPA comments have bean received in relation to quarterly and annual reports submitted for the 
grounduiater monitoring program since 1992. 
A Pari B Permit Application war submitted in March 1993. The application included a groundwater 
management plan. 
An Interim Status Closure Plan was submitted to lEPA on June 6, 1994 which contained Chemetco's 
first request for a Groundwater Management Zone (GMZ). This report also contained a lower closure 
cost estimate, $l ,000,000,00 versus $6,000,000. lEPA requested a waiver of the 90 day review 
period on June 17, 1994 and requested thai the closure plan be withdrawn for iwo reasons I) 
Chemetco had petitioned the board with a request to declassify the zinc oside in the bunker as 
haza-dous waste; and 2) die lEPA did not feel the need to review an interim status closure plan when 
they intended to issue a Part B Permit in the short future. lEPA felt that they did not have enough 
manpower or time to review both the interim status closure plan and a Part B Permit application. 
Chemetco waived the 90 day review period and withdrew the document as a "closure plan". It was 
agreed that Chemetco and lEPA would use the closure plan as a discussion document to obtain 
agreement for the content of the PartB Permit. This plan also concluded that pumping wells were not 
needed and a GMZ was proposed. 
An irformal response from lEPA regarding the June 1994 Closure/Post-Closure Plan was received 
in December 1994 stating that additional information would be required for a GMZ. 
CSD responded on February 28, 1995. The response inctuded a proposal for a H}idrogeologic Study. 
No official response was received, therefore, Chemetco. proceeding in good faith, performed the. 
Hydrogeologic Study In J995. Chemetco submitted a report entitled, "Hydrogeologic Evaluation" 
dated November 1995 which included a request for a GMZ, once again. It also concluded in the 
report that the there war not a need to install pumping wells for remediation in the regional aquifer 
since use of the existing deep wells was maintaining an inward gradient as proposed in the 1991 
closure plan (also it was agreed that background needed to be established in the regional aquifer). 
lEPA comments on the Study were sent to Chemetco on March 14,1997. A report entitled, "Response 
to Comments to Hydrogeologic Evaluation" MW submitted to the lEPA in March 1997. 
The Part B Permit was put on hold by lEPA in J995. 
The Groundwater Monitoring System was updated in 1997 by abandoning 29 welts and installing IS 
new wells. Consequently, the Groundwater Monitoring Plan was revised and submitted to lEPA in 
October 1997. A GMZ was again proposed in this document. Additional pumping wells uvre not 
proposed since an inward gradient was being maintained To dale, no response from lEPA has been 
received. 
The Notice of Violation (NOV) dated October 2, 1998, was issued by the Agency pursuant to an 
inspection in April 1998. Among the main violations are exceedences of620 groundwater standards 
and the failure to implement the corrective action plan in the 1993 Closure and Post-Closure Plan 
approval letter. Chemetco has implemented and continued with corrective action in the shallow 
aquifer since 1984 (installation of the SID system). A GMZ has been requested on numerous 
occasions since 1994. IflEPA grants a GMZ, Chemetco would be temporarily exempt from meeting 
the 620 standards cited in the NOV. In regards to the regional aquifer, a GMZ wa,v also proposed 
since USB of deep wells at Chemetco is maintaining an inward gradient as required. The installation 
of the additional deep wells proposed in the 1993 corrective action was found not to be necessary 
at this time. The initial proposal was based on Utile data since little data was available in 1991. The 
Hydrogeologic Report, 1995, provided further support for the conclusion that additional pumping 
wells arc not needed. This corrective action w not proposed in the Revised Groundwater Monitor ing 
Plan, October 1997, to which Chemetco has yet to receive a reiponse. CSD and lEPA had previously 
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discussed this item cmd agreed to first install the background wells for the regional aquifer. These 
weUs have been installed a ita//j/rca/ evaluation has been performed and submitted to the JEPA, and 
a proposal for additional corrective action, if wirranted, is pending. 

2. Puvsuant to Section 12(d) of the [Illinois] Enviroumentiil Protection Act (41S ILC.S 5/12(d)), no person 
shall deposit any contaminants upon the land in such place and manner so as to create a water pollution 
hazard. 

A violation of Section 12(d) of the [Illinois] Environmeniai Protection Act (415 ILCS 5/l2(d)) is alleged 
for the following reason; Causing or threatening or allowing the discharge of any contaminants into 
the environment so as to cause or tend to cause water pollution. Sec Paragruph 1. 

please see response to Item 1 above. 

3. Pursuant to Section 21 (fX 1) & (2) of the [Illinoi.s] Environmental Protection Act (415 II-CS 5/21(0), no 
person shall conduct any hazardous waste-storage, hazardous waste-t eaunent or hazardous waste-disposal 
operation; 

1. Without a RCRA permit for the site issued by the Agency under subsection (d) of Section 39 of 
Uiis Act, or in violation of any condition imposed by such permit, including periodic repoi'ls and 
full access to adequate records and tire inspection of facilities, as may be neccssai7 to assure 
compliance witli this Act and with regulations and standards adopted thereunder; or 

2. In violation of any regulations or standards adopted by the Board under this Act. 

A violation of Section 21(0(1) & (2) of the [Illinois] Environmental Protection Act (415 
ILCS 5/21(0) is alleged for the following reason; Violations of the 35 111. Adm. Code 
Part 725 and Part 620 were cited as a result of the April 13,14 & 16,1998 Operation 
and Maintenance Groundwater Inspection. 

Please refer to responses for all items, 1 through 13. 

4. Pursuant to 35 Hi. Adm. Code 703.121(a), no person shall conduct any lrazardou.s waste storage, hazardous 
waste treatment or hazardous waste disposal operation: 

1) Without a RCRA permit for the HWM (hazardous waste nranagcment) facility; or 

2) In violation of any condition imposed by a RCRA permit. 

A violation of 35 III. Adm. Code 703.121(a) is alleged for the following reason: Failure to implement the 
Corrective Action Program outlined In the January 29,1993 Closure and Po.st-Closurc Plan 
approval letter. 

Chemctco has demonstrated on numerous occasions as detailed in the answer to Item J that the corrective 
action as outlined in the January 29, 1993 Closure and Post-Closure Plan approval letter is not necessary 
since use ofChemetco's deep wells provides a sufficient inward gradient so ai not to allow ojf-site migration 
of contamination while the source, the shallow sand icnse, is being remediated. The original intent of the 
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mtallation c/pumpingwelb was to induce an inward gi-adieni Sirice the original action proposal, Chemeico 
jxr/ormedaJlyttogeologic Evaluation in 1995 of which indicated tha existing wells used for onsite purposes 
are maintaining an Inwardgradieni. Chemetco has submitted three plans (Closure Plan, 1994. Hydrogeologio 
Evaluation, 1995 and the Revised Groundwater Monitoring Plan. October 1997) and numerous RCRA 
Quarterly Groundwater Reports since the 1991 closure plan which stated the installation of additional wells 
in the regional aquifer were not needed, Chemetco has received few comments from the lEPA on behalf of 
these plans. Chemetco believes submittal of these plans modified the facility closure plan. A response to the 
contrary was never received from the Agency. 

5. Pursuant to 35 111 Adm. Code 725.211, die owner or operator shall close the facility in a manner tljal: 

a) Minimizes the need for further maintenance; and 

b) Controls, minimizes or eliminates, to die extent necessary to protect human healdt and the 
environment, post-closure escape of hazardous waste, hazardous constituents, leachate, 
contaminated run-ofTor hazardous waste decomposition products to tlic ground or surface waters 
or to the atmosphere, and 

c) Coinp!ie.<; with the clasurc requirements of this Part [725], ...including, but not limited to, the 
requirements of Sections 725.297,725.328, 725.358.725.380,725.410,725.451, 
725.481,725.504, and 725.1102, 

A violation of 35 111. Adm. Code 725.211 is alleged for the following reason; Failure to implement the 
Corrective Action Program outlined in the January 29,1993 Closure and Post-Closure Plan 
approval letter. 

Chemetco has submitted three plans (Cloifure Plan, 1994, Hydrogeologic Evaluation. 1995 and the Revised 
Groundwater Monitoring Plan, October 1997) and numerous RCRA Quarterly Groundwater Reports since the 
1991 c/os«re plan which stated the installation of additional wells in the regional aquifer were not needed. 
Chemetco has received few comments from the lEPA on behalf of these plans. Chemetco believes submittal 
of these plans modifted the facility closure plan. A response to the contrary was never received from the 
Agency. 

6. Pursuant to 35 111. Adm. Code 725.213(b), the owner or operator shall complete partial and final closure 
activities in accordance with the approved closure plan and within 180 days after receiving ttic final 
volume of hazardous wastes, or the final volume of nonhazardou.s wastes, if the owner or operator 
complies with all applicable requirements of subsections (d) and (c) at tltc hazardous waste managemcm 
unit or facility, or 180 days after approval of the closure plan, if that is later. The Agency shall approve an 
extension to die closure period if the owner or operator demonstrates that: 

1) Either; 

A) Tlic partial or final closure activities will, of necessity, take longer titan 180 days to 
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complete; or 

B) All of the following; 

I) The hazardous waste management unit or facility has die capacity to receive 
additional hazardous wastes, or the final volume of nonhazardotis wastes, if the 
owner or operator coinplie|witt> all the applicable requuements of subsections 
(d) and (a) and, 

ii) There is a reasonable likelihood that the owner or oporator or another person 
will recommence operation of the hazardous waste management unit or facility 
within one year, and 

iii) Closure of the hazardous waste management unit or facility would be 
incompatible with continued operation of the site; and 

2) The owner and operator have taken and will continue to take all steps to prevent threats to human 
health and tlie envhonmeiit from the unclosed but not operating hazardous waste management unit 
or facility, including compliance with all applicable interim status requirements. 

A violation of 35 111. Adm. Code 725.213(b) is alleged for the following reason: Failure to impleiticnt the 
Corrective Action Program outlined in the January 2!>, 1993 Ckisnre and Post-Closure Plan 
approval letter. 

Chetnetco has submitted three plans (Closure Flan, 1994, Ifydrogeotogic Kyaluation, 1995 and the Revised 
Groundwater Monitoring Plan, October 1997) and numerous RCHA Quarterly Groundwater Reports since the 
1991 closure plan which stated the installation of additional wells in the regional aquifer were not needed, 
chemetco has received few com/ncnts/rom the lEPA on behalf of these plans. Chemetco believes submittal 
of these plans modified the facility closure plan. A response to the contrary was never received from the 
Agency. 

7. Pursuant to 33 111. Adm. Code 725.115(c). the owner or operator sliall remedy any deterioration or 
malfunction of equipment or structure that the inspection reveals on a schedule which ensures that the 
piobiem does not lead to an environmental or human health hazard. Wiicre a hazaid is imminent or 1ms 
already occurred, remedial action must be taken iimncdiateiy. 

A violation of 35 111. Adm. Code 725.115(c) is alleged for the following reason: July 1997 and October 
1997 field logbook entries indicated that several monitoring wells were not locked, and that monitor 
well 28 had a cracked plug. The necessary repairs had not been completed prior to the April 13, J4 
& 16,1998 Inspection. ' ' 

Repairs have been made to the concrete aprons surrounding monitoring welk 27. 28, and 16. and 
such repairs are noted in the operating record In addition, wells locks have been replaced for those that were 
missing. The term "locked" in reference to below grade wells has also been clarified with the sampling team 
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JO insure that if the covers are in place on the below grade yvells and that if the specialty-made wrench must 
be utilized to remove the cover than the well is considered to be "locked". Such clarification was agreed to 
by the lEPA Field Inspector. Gina Search. 

8. Pursuant to 35 111. Adm. Code 725.191(c), all moniloring wells must be cased in a manner that maintains 
the mtegrlty of the monitoring well bore hole. This casing must be screened or perforated and packed with 
gravel or sand where necessary to enable sample collection at depths whcsre appropriate aquifer flow zones 
exist. The annular space (i.e., the space between the bore hole and well casing) above the sampling depth 
must be sealed witit a suitable material (e.g., cement grout or bentonite slurry) to prevent contamination of 
samples and the groundwater. 

A violation of 35 III. Adm. Code 725.191© is alleged for the following reason; During the April 13,14, & 
16,1998 Operation and Maintenance Groundwater Imspcction, monitor well 28 was in need of 
repairircplaccnient for a cracked surface pad. 

The cracked surface pad of welt 28 has been repaired Chemetco disagrees with the accusation that a a-acked 
surface pad threatened the integrity of die monitoring well bore hole The annular space between the borehole 
and well casing was sealed with bentonite grout. At no time was the annular space not sealed. 

9. Pursuant to 35 111. Adm. Code 620. II5. no person shall cause, threaten or allow a violation of tlie Act, the 
IGPA or regulations adopted by the Board Uicrcunder, including but not limited to this Part, 

A violation of 35 111. Adm. Code 620.115 is alleged for the following reasons: See Paragraph 1,2,3,4,5. 

Please see responses to Items 1,2,3,4,5. Chemetco disagrees with all of the violations cited in this NOV. 
Chemetco has submitted three plans (Closure Plan, J994, Hydrogeologic Evaluation, 1995 and the Revised 
Groundwater Monitoring Plan, October 1997) and numerous RCRA Quarterly Groundwater Reports since the 
1991 closure plan which stated the installation of additional wells in the regional aquifer were not needed. 
Chemetco has receivedfew comments from the lEPA on behalf of these plans. Chemetco believes .submittal 
of these plans modified the facility closure plan. A response to the contrary was never received from the 
Agency. 

10. Pursuant to 35 III Adm. Code 620.301(a), no person shall cause, threaten or allow the release of any 
contaminant to a resource groundwaler such tliat: 

1) Trcaunent or additional treatment is nccessaiy to continue an existing use or to a.ssure a potential 
use of such groundwater; or 

2) An existing or potential use of such groundwater is precluded. 

A violation of 35 III. Adm. Code 620.301(a) is alleged for the following reason: See Paragraph 1. 

Please .see responses to Items 1,2,3.4,5. Chemetco disagrees with all of the violations cifed in this NOV. 
Chemetco has submitted three plans (Closure Plan, 1994, Hydrogeologic Evaluation, 1995 and the Revised 
Groundwatei' Monitoring Plan. October 1997) and numerous RCRA Quarterly Groundwater Reports since the 
1991 closure plan which slated the installation of addiiionai wells in the regional aquifer were not needed. 
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Chmeico has receivedfew comments from the lEFA on behalf of these plans. Chanetco believes submittal 
of these plans modified the facility closure plan. A response to the contrary was never received from the 
Agency. 

\ 1. Pursuant to 35 111. Adm. Code 620.405. no person shall cause, threaten or allow the release of any 
contaminant to groundwatci- so as to cau.sc a groundwater quality standard set forth in this Subpart to be 
exceedud. 

A violation of 35 III. Adin. Code 620.405 is alleged for the following reason: See Paragraph I. 

Please see responses to Items 1,2,3,4.5. Chemetco diragrees with all of the violations cited in this NOV. 
Chemetco has submitted three plans (Closure Plan, 1994, llydrogeologic Evaluation, 1995 and the Revised 
Groundwater Monitoring Plan, Odober 1997) and numerous RCRA Quarterly Grown</wa/er ReporLi since the 
1991 closure plan which stated the installation of additional wells in the regional aquifer were not needed. 
Chemetco has received few comments from the lEPA on behalf of these plans. Chemetco believes submittal 
of these plans modified the facility closure plan- A response to the contrary nw never received from the 
Agency. 

12. Pursuant to 35 111. Adm. Code 620.410(a), causing or allowing concentrations of inorganic chemical 
constituents to exceed established standards for Class I Groundwater. 

A violation of 35 Hi. Adm, Code 620.410(a) is alleged for the following reason; Sec Paragraph 1. 

Please see response to Item J. 

13. Pursuant to 35 HI. Adm. Code 620.4i0(d), causing or allowing the pH range of 6.5-9.0 units to be 
exceeded in Class I Groundwater. 

A violation of 35 III. Adm. Code 620.410(d) is alleged for the following reason: See Paragraph 1. 

Please see response to Item /. 

Chenrctco has conrpleted repairs to all monitor wells cited, including 27,28, and 16. In addition a well iiuspection 
binder has been created which houses the quarterly well inspection reports and includes records of repairs made to 
monitoring wells. 

As a resolution to the alleged violations included in the Violation Notice, M-1998-00173, Chemetco will continue with 
its evaluation of background monitoring wells for the regional aquifer and the associated assessment plan which is due 
Jauunry 1999. In addition, Chemetco is hereby submitting a Revi.setl Closure Plan along with the Revised Groundwater 
Monitoring Plan dated October 1997 for review. These actions constitute Chcmetco's Compliance Conunilmcni 
Agreement, Chemetco trusts that the submission of the aforementioned documents shall provide the Illinois 13PA 
sufficient information to drop the alleged violations included in die Violation Notice, M-1998-00173, and illustrate 
Chemctco's continued commitment to evaluate groundwater above and beyond the applicable regulations and within 
the scope of historical discussions and agreements regarding the direction of the groundwater monitoring program at 
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Oiemctco witli the Illinois EPA. 

Chancco would like to odlize .hie oppothuui, 0. ntqueet. meedos with the Illinoie EPA to diseoee the ollOBOd 
violiitions and their expedient resolution. 

Ityou hove qoeelioos, plOKO eontK. either Cmtly Davi., CSD a,viom».en..i Servitoe. Itut, w ai7)S22wlO«5 or 
Heather Young, CSD Environmental Services, Inc. at (618)254-4381, 

Sincerely yours, 

Cindy S Davis 
Pnjsidcnt 
CSD Environmental Services. Inc. 

cc; Gina Search, lEPA-CollinsviUc Region 
George von Stamwitz, Armstrong, Tcasdale, Schlafly. & Davis 
Hcatlw Young, CSD Environmental Services, Inc. 
Bruce Hcndrikson - Chemctco, Inc. 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

DATE: August 13,1998 

TO: Division File RECEIVED 

FROM: Gina Search, Collinsville Region Geologist 2 1 1998 
lEPA-DLPC 

SUBJECT: 1198010003~Madison County 
HartfordyChemetco, Inc. 
PCS 

This reports documents a sampling inspection conducted to determine compliance status 
concerning groundwater requirements for Chemetco, Inc. The inspection was conducted to 
determine compliance with the Illinois Environmental Protection Act and the Title 35 I AC 
regulations. 

Gina Search, lEPA/BOL/FOS-Collinsville Region was present to split samples with Chemetco 
from 23 monitor wells which are included in their quarterly monitoring program. The lEPA 
analytical results are included as Attachment C to this report and are also summarized in the 
Attachment D tables. 

April 13,14 & 16,1998 Inspection: 

Ms. Heather Young, with CSD and Mr. Brian Gibson, Environmental Specialist and Rick 
Whitney, Field Supervisor, both with Environmental Analysis, Inc. were present when I arrived 
at 12:30 p.m. on April 13,1998. Mr. Gibson and Mr. Whitney perfomied all the sampling 
activities without assistance from the lEPA. This writer was on site to review the sampling 
persormel's protocol, inspect the monitoring system and to split samples. The weather was 
cloudy, drizzly and approximately 65 degrees. We began by reviewing records which include 
well inspection maintenance records and the operating records. Mr. Gibson and Mr. Whimey 
had arrived on site earlier, and they had been purging the wells in preparation for collecting 
groundwater samples. 

Heather Young inquired about the list of parameters that lEPA would analyze the sample for. I 
gave her a copy of the Unified Sample Document and pointed out the Inorganic Parameter 
Group, Groundwater Totals. She stated that Chemetco does not analyze their samples for all of 
the parameters listed in this group, and that it would cost more money for them to do so. I 
pointed out that Chemetco had the opportunity to run identical parameters, but the cost would 
have to be covered by the facility. Ms. Young opted not to run parameters identical to the lEPA 
parameter list. 

# 



4 Groundwater Sampling 

A review of Mr. Gibson and Mr. Whitney's sampling protocol is provided in the Field 
Evaluation Section of the Operation and Maintenance Inspection Report dated April 13,14 & 16, 
1998. They had arrived in the morning on April 13 to set up and begin purging the wells. They 
often purge the monitor wells and allow a few hours or overnight for the wells to recharge. Mr. 
Gibson explained that the wells are always sampled within 24 hours after they are purged. The 
bailer is often left hanging above the static water level in the well casing until the well has had 
sufficient time to recharge. 

On April 13,1998, Monitor wells 31A, 16,27,28,29 and 19R were sampled. I collected 
samples for groundwater totals which required filling a cyanide bottle, metals bottle, nutrients 
bottle, phenol bottle and unpreserved bottle for each of the 23 monitor wells. See Attachment B 
for list of wells sampled. 

Total metals samples require that nitric acid be added to preserve the sample. This writer added 
a vial of nitric acid to each 32-oimce polyethylene bottle containing total metals sample. pH 
paper was dipped into the preserved sample to check for pH levels less than 2. 

After preservative was added to the metals sample bottles, each set of bottles from each 
individual well was plaeed in food-grade plastic bags and sealed with evidence tape. The 
samples were then placed in iced coolers. Samples G31 A, G16, G27, G28, G29 and G19R 
were taken back to the Collinsville Regional Office and placed in a refrigerator until they could 
be shipped to the lEPA Champaign laboratory. 

On April 14,1998, Monitor wells G41, G54, G56, G55, G44R, G51, G52, G53 and G50 were 
sampled. Samples for wells G41 and G56 were collected at 9:45 and 10:19 a.m. They were 
placed on ice in coolers and taken back to the regional office where they were sealed and 
prepared for shipping. Samples from the previous day of sampling were shipped along with 
samples G41 and G56 on April 14, 1998. The rest of the samples collected on the April 14; G55, 
G44R, G51, G52, G53, G54 and G50 were stored in the refrigerator until they could be delivered 
to the laboratory. 

No samples were collected on April 15,1998 due to inclement weather. Monitor wells G49, 
G39R, G38R, G37R, G36R, G48, and G47R were sampled on April 16,1998. The samples were 
bagged and sealed on site, placed on ice in coolers and refrigerated overnight. These samples 
and the remaining samples eollected on April 14 were driven by this writer to the lEPA 
laboratory in Champaign on April 17,1998. 

Groundwater Classification 

# 



4 The boring logs and cross sections submitted by Chemetco indicate that both the perched aquifer 
and the upper regional aquifer have greater than 5 feet of unconsolidated sand present in the 
stratigraphic units. Slug tests conducted in the perched sand lense determined the hydraulic 
conductivity to be 2.8 x 10'^ cmVsec. The upper regional aquifer hydraulic conductivity was 
reported to be 1 x 10"^ cmVsec and the lower regional aquifer hydraulic conductivity was 
reported to be 1 x 10"' cm^/sec. These characteristics qualify the groundwater in the zones being 
monitored as a Class I Resource Groundwater. 

Analytical Results 

The groundwater analytical results are summarized in Attachment D and the groundwater 
laboratory results are included in Attachment C of this report. The following is a comparison of 
the Exceedences of the 35 111. Adm. Code Part 620 Groimdwater Quality Standards for 
Chemetco's and IE?A analytical data for groundwater samples collected on April 13,14 and 16, 
1998. 

# 

Exceedences of the 620 Standards found in the Shallow Aquifer: 

Chemetco Groundwater Data April 1998 lEPA Groundwater Data April 1998 

Did not sample for Antimony 
Arsenic in well 29 
Did not sample for Boron 
Cadmium in wells 27 and 31A 
Did not sample for Chloride 
Copper in wells 16, 31A and 54 
Did not sample for Iron 
Lead in wells 19R, 29, 31 A, 41 and 54 
Did not sample for Manganese 
Nickel in wells 16,27,28, 31A and 54 
Did not sample for Selenium 
Did not sample for Sulfate 
Did not sample for Thallium 
Zinc in wells 16, 27, 28 and 31A 
Did not sample for TDS 
pH in wells 16,27,28,29,31A,41«&54 

Antimony in wells 16, 27, 28 
Arsenic in wells 31A and 54 
Boron in wells 16 and 27 
Cadmium in wells 16,27,28, 31A and 54 
Chloride in wells 16,27 and 28 
Copper in wells 16,28 31 A, 54, 
Iron in wells 16,29,41 and 54 
Lead in wells 27,29, 31 A, 41 and 54, 
Manganese in wells 16,19R, 27,28,29,31A,41,54&56 
Nickel in wells 16,27, 28, 31A and 54 
Selenium in wells 31A and 54 
Sulfate in wells 19R, 28, 41, 54 and 56 
Thallium in well 27 
Zinc in wells 16, 27, 31A 
TDS in wells 16,19R,27,28,29,31A,41 and 56 
pH in wells 16,19R,27, 28, 29,31A,41,54&56 

Exceedences of the 620 Standards in the Upper Regional Aquifer 

Chemetco Groundwater Data April 1998 lEPA Groundwater Data April 1998 

Arsenic in well 38R 
Did not sample for Boron 

Arsenic in well 38R 
Boron in wells 37R and 44R 



Did not sample for Chloride 
Did not sample for Iron 
Lead in wells 37R, 38R, 49, 50 and 51 
Did not sample for Manganese 
Did not sample for Sulfate 
Did not sample for TDS 
pH in well 55 

Chloride in wells 37R, 44R, 48, 51 and 55 
Iron in wells 38R, 44R, 48,49, 50, 51 and 55 
Lead in wells 37R, 38R, 48,49 and 50 
Manganese in wells 7R,38R,44R,47R,48,49,50,51&55 
Sulfate in wells 37R, 44R and 55 
TDS in wells 44R and 55 
No pH exceedences in upper regional 

Exceedences of the 620 Standards in the Lower Regional Aquifer 

Chemetco Groundwater Data April 1998 lEPA Groundwater Data April 1998 

Did not sample for Chloride 
Did not sample for Iron 
Did not sample for Manganese 

Chloride in wells 36R and 39R 
Iron in wells 36R, 39R, 52 and 53 
Manganese in wells 36R, 39R, 52 and 53 

APPARENT VIOLATIONS 
of 

TITLE 35 lAC, PART 620 

1. 35 LAC 620.115 - Causing, threatening or allowing a violation of the Act, 
the IGPA or regulations adopted by the Board thereunder, 
including but not limited to this Part. 

2. 35 LAC 620.301(a) - Causing or allowing the release of contaminants to a 
resource groundwater. 

3. 35 lAC 620.405 - Causing or allowing contaminants to exceed established 
groundwater quality standards. 

4. 35 lAC 620.410(a)- Causing or allowing concentrations of inorganic chemical 
constituents to exceed established standards for Class I 
groundwater. 

# 

5. 35 LAC 620.410(d)-Causing or allowing groundwater pH values to exceed a 
pH range of 6.5-9.0 units. 



Apparent Violations of the Illinois Environmental Protection Act 

6. Section 12(a) of the Act - Causing or threatening or allowing the discharge of 
any contaminants into the environment so as to 
cause or tend to cause water pollution. 

7. Section 12(d) of the Act - Deposition of any contaminants upon the land in 
such place and manner so as to create a water 
pollution hazard. 

# 
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emetco 
FIRST IN • PEOPLE - QUALITY - SERVICE 

P.O. Box 67 • Hartford, IL 62048 
618-254-4381 • 800-444-5564 

August 11, 1998 

Mr. Edwin Bakowski 
Illinois Environmental Protection Ag«7cy 
Permit Section 
P.O. Box 19276 
Springfield, lUinois 62794-9276 

Dear Mr. Bakowski, 

A one time notification emd certification for a slag fines treatment pilot test dated December 31,1997, was 
submitted to your oflSce. This notification specified that the treated slag fines would be transported to Par 
Services, Inc., to be used in the production of concrete. Since the concrete plant has not reopened, 
Chemetco is sending the treated slag fines to the Roxana Landfill for disposd. 

If you have any questions, please contart Heather young, CSD Environmental Services, Inc. at (618)254-
4381 ext. 268 or at (618)338-1907 (pager). 

Sincerely, 

Bruce Hendrickson 
General Manager 

cc: Compliance Section 
Chris Cahnovsky 
George von Stamwitz - Armstrong, Teasdale, Schlafly & Davis 
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4 MEMORANDUM 

Date: August 14, 1998 
To; Operating Record 
From: Heather Young 
RE: Disposal of Treated Slag Fines 

On Wednesday, August 12, 1998, and Thursday, Agust 13, 1998, a total of three roll off containers were 
taken to Roxana Landfill for disposal. Approximately 30 tons of treated slag fines, nonhazardous special 
waste, were taken to the facility rather than to PAR, as originally intended, to be utilized in concrete. A 
letter was sent to lEPA to inform them of the disposition of the treated slag fines at Roxana Landfill rather 
than PAR as was stated in the Certification sent to lEPA, dated December 31, 1998. A Notice and 
Certification per the LDR standards was sent along with the manifests and has been placed in the operating 
record. 

# 



4 Chemetco 
FIRST IN• PEOPLE - QUALITY - SERVICE 

P.O. Box 67 . Hartford, IL 62048 
618-254-4381 • 800-444-5564 

NOTICE and CERTIFICATION 

The wastes identified on manifest number IL7I98439 and bearing the EPA hazardous waste number(s) 
DOGS are subject to the land disposal restrictions of 40 CFR Part 268. The wastes comply with the 
treatment standards specified in Part 268, Subpart D at the original point of generation or following onsite 
treatment in tanks, containers, or containment buildings. The required information applicable to each waste 
is identified below (check all boxes that apply): 

0 This shipment includes F001-F005 spent solvents, as identified on the attached sheet. 
0 This shipment includes F039 multisource leachate, as identified on the attached sheet(s). 
0 This shipment includes wastes that, at the point of generation, were DOOl [other than 1) high-TOC 

ignitables, or 2) other ignitiables that will be combusted or recovered], D002, D003 (other than reactive 
cyanides/sulfides and unexploded ordinance/other explosives devices subject to an emergency response), 
and/or DDI2*D043 (other than D012-D0I7 wastewaters) characteristic wastes. The wastes will not be 

X managed in CWA/CWA-equivalent/Class I SDWA systems and are identified on the attached sheet(s). 
The wastes included in this shipment are identified below: 

Hazardous Waste Treatability 
Number group Subcateaorv 

D008 Nonwastewater 

A waste analysis has been submitted to Allied Waste Industries, Inc and has been given acceptance approval 
at the Roxana Landfill. 

As required by 40 CFR 268.7(a)(3), the following certification is made for these wastes subject to the LDR. 

I certify under penalty of law that 1 posonally have examined and am familiar with the waste through analysis 
and testing w fcough knowledge of the waste to support this certification that the waste complies with the 
treatment standards specified in 40 CFR 268 Subpart 0. 1 believe that the information I submitted is true, 
accurate, and complete. I am aware that there are significant penalties for submitting a false certification, 
including the possibility of a fmc and imprisonment. 

Authorized Signature 

Note: a copy of this notice and certification has been placed in the generator's file. 

# 



ESTATE OF ILLINOIS 

PLEASE TYPE 

EMVIBONMENTAL PROTECTION AGENCY DIVISION OF LAND POLLUTION CONTROL 
P.O. BOX 10276 SPRINGFIELD, ILLINOIS 62704-9276 (217) 782-6761 

State Form LPC 62 8/81 ILS32:0610 

(FOim designed for use on elite (12 pitch) typewriter.) EPA Forni 8700-22 (Rev. 6-80) Form Approved. OMB No. 20500039, Expires 9-30-96 

FOR SHIPMENT OF HAZARDOUS 
AND SPECIAL WASTE 

UNIFORM HAZARDOUS 
WASTE MANIFEST 
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kSTATE OF ILLINOIS ENVIPONMEMTAL PROTECTION AGERCY DIVISjOR OF pqiJJJX|ON (JONIHOL 

P.O. BOX 19276 SPRINGFIEUD. ILUNOIS 62794-9276 (217) 782-6761 
State Fbim LPC62 8W1 (L532-0610 
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FOR SHIPMEMT OF HAZARDOUS 
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Fottn Approved. OMB No. 2050-0039, Expires 9-30-96 _ 
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From: WILLIAM TONG 
To: MARTIN-THOMAS 
Date: 8/6/98 10:12am 
Subject: Chemetco's original (1/97) Stormwater Poll. Prev. Plan 

The Chemetco stormwater pollution prevention plan was first submitted to us in 
January 1997. Peter Swenson reviewed it for us on September 24, 1997. I have 
located the document and Peter's review. 

In Attachment A (Table of Violations) of the referral package, I had 
summarized the days of violations past the deadline stated in the NPDES 
permit, for late submittal of the plan. See attachment. 
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OFFICE OF THE ATTORNEY GENERAL 

STATE OF ILLINOIS 

Jim Ryan 
ATTORNEY GENERAL JUne19, 1998 

The Honorable Janet Reno 
Attorney General of the United States 
Tenth & Pennsylvania Avenue NW 
Washington, D.C. 20530 

The Honorable Carol Browner 
Administrator 
United States Environmental Protection Agency 
410 M Street SW. A-100 
Washington, D.C. 20460 

Re: People v. Chemetco. unfiled 

Greetings: 

Pursuant to 42 U.S.C 9613(1), enclosed please find a copy of the Complaint we Intend 
to file In the District Court for the Southern District of Illinois against Chemetco, Inc. The 
Complaint Includes claims for relief based upon 42 U.S.C 9601, et seq. If you have any 
questions, please call me at 217-524-7506. 

pc: Greg Sukys 
Tom Martin ^ 
Llam Coonan 
Chris Perzan 

James L. Morgan 
Assistant Attorney General 
Environmental Bureau/Sprlngfleid 

500 South Second Street, Springfield, Illinois 62706 (217) 782-1090 • TTY: (217) 785-2771 • FAX: (217) 782-7046 
100 West Randolph Street, Chicago, Illinois 60601 (312) 814-3000 • TTV: (312) 814-3374 • FAX: (312) 814-3806 

1001 East Main, Carbondale, Illinois 62901 (618)457-3505 • TTY: (618) 457-4421 • FAX: (618) 457-5509 
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t IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF ILLINOIS 

PEOPLE OF THE STATE OF ILLINOIS, ) 
) 

Plaintiff, ) 
) 

V. ) NO. 
) 

CHEMETCO, INC., ) 
) 

Defendant. ) 

COMPLAINT 

Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS, by its attorney, JAMES E. RYAN, 

Attorney General of the State of Illinois, alleges that; 

STATEMENT OF THE CASE 

1. This is a civil action for declaratory relief, injunctive relief, civil penalties, and 

recovery of costs brought pursuant to Sections 107, 113 and 121 of the Comprehensive 

Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. Section 9607, 

9613 and 9621, as amended by the Superfund Amendments and Reauthorization Act of 1986 

("CERCLA"), and the Illinois Environmental Protection Act (the "State Act"), 415 ILCS 5/1, et 

seq. (1996). The People of the State of Illinois seek an order 1) directing the Defendant to 

reimburse the State of Illinois for costs incurred for response, remedial and investigative 

activities undertaken as a result of the release or threatened release of solid wastes and/or 

hazardous substances at a site located near Hartford, Madison County, Illinois, 2) declaring 

Defendant to be liable for all future costs for response, remedial and investigative activities, 

3) imposing civil penalties pursuant to Section 42 of the State Act, 415 ILCS 5/42 (1996), and 

4) enjoining Defendant to cease and desist from further violations of the State Act. 



JURISDICTION AND VENUE 

2. This Court has jurisdiction over the subject matter of this action pursuant to 

Sections 107(a) and 113(b) of CERCLA, 42 U.S.C. 9606(a) and 9613(b) and 28 U.S.C. 

Sections 1331 and 1345, and has pendent jurisdiction over the state law claims pursuant to 

28 U.S.C. Section 1367. 

3. Venue is proper in this district pursuant to Sections 107(a) and 113(b) of 

CERCLA, 42 U.S.C. Sections 9606(a) and 9613(b), and 29 U.S.C. Section 1391(b) and (c) 

because the claims arose and the threatened and actual releases of hazardous substances 

occurred in this district. 

THE PARTIES 

4. Plaintiff, People of the State of Illinois, is a state of the United States, a body 

politic and sovereign entity. James E. Ryan is the duly elected, qualified and sworn Attorney 

General of the State of Illinois, having the powers and duties prescribed by the Illinois 

Constitution, Art V. Section 15 (1970), and having all the powers and duties of the Attomey 

General at common law. The Attorney General possesses both the statutory and common 

law powers to bring this action on behalf of the People of the State of Illinois and its 

governmental agencies. 

5. Defendant, Chemetco, Inc. (hereinafter "Chemetco"), is a Delaware corporation 

authorized to do business in the State of Illinois at all times pertinent to this Complaint and is 

a "person" as defined in Section 101(21) of CERCLA, 42 U.S.C. 9601(21), and Section 3.26 

of the State Act, 415 ILCS 5/3.26 (1996). 

FACILITY 

6. Chemetco owns and operates a secondary copper smelter located at Route 3 

and Oldenburg Road near Hartford, Madison County, Illinois. At the smelter, Chemetco 
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t utilizes four furnaces (known as "converters") to melt scrap metal and other wastes and then 

extract copper. 

7. Chemetco also generates a variety of materials as a result of the smelting 

process or the maintenance of the converters. These materials include slag formed in the 

molten metal, particulate matter collected from the converters' exhaust gases (which 

Chemetco calls zinc oxide and which are produced in a slurry form and a dry form), waste 

refractory brick, and gunning material. 

8. Each of these materials contain significant quantities of lead, cadmium, copper, 

and iron. 

FIRST CLAIM FOR RELIEF: CERCLA LIABILITY 

9. For a period of time better known only to Chemetco, Chemetco's management 

of the slag, the zinc oxide, waste refractory brick and gunning material has resulted in the 

release and/or substantial threat of release of hazardous substances at the facility. 

10. Section 107(a) of CERCLA, 42 U.S.C. 9607(a), provides in pertinent part: 

(1) the owner and operator of a vessel... or a 
facility, 

(2) any person who by contract, agreement, or otherwise arranged for 
disposal or treatment, or arranged with a transporter for transport for 
disposal or treatment, of hazardous substances owned or possessed by 
such person, by any other party or entity, at any facility . . . owned or 
operated by another party or entity and containing such hazardous 
substances . . . 

. . . shall be liable for -

(A) ail costs of removal or remedial 
action incurred by the United States 
Government or a State not 
inconsistent with the national 
contingency plan. 



The amounts recoverable in an 
action under this section shall 
include interest on the amounts 
recoverable under subparagraphs 

• (A) through (D). Such interest shall 
accrue from the later of (i) the date 
payment of a specified amount is 
demanded in Vi/riting, or (ii) the date 
of the expenditure concerned. The 
rate of interest on the outstanding 
unpaid balance of the amounts 
recoverable under this section shall 
be the same rate as is specified for 
interest on investments of the 
Hazardous Substance Superfund 
established under subchapter A of 
chapter 98 of the Internal Revenue 
Code of 1954. For purposes of 
applying such amendments to 
interest under this subsection, the 
term "comparable maturity" shall be 
determined with reference to the 
date on which interest accruing 
under this subsection commences. 

11. For a period of time better known only to Chemetco, including but not limited to 

September 18, 1996, Chemetco discharged zinc oxide slurry onto the ground and into Long 

Lake in an area of the facility south of Oldenburg Road. 

12. The discharged zinc oxide slurry is a hazardous waste pursuant to 42 U.S.C. 

6921 and 40 C.F.R. part 261 because the concentration of lead and cadmium present therein 

exceed 5.0 mg/l and 1.0 mg/l, respectively, when analyzed utilizing the Toxicity Characteristic 

leaching procedure ("TCLP"). 

13. As a hazardous waste, the zinc oxide slurry is also a hazardous substance 

pursuant to Section 101(14) of CERCLA, 42 U.S.C. 9601(14). 

14. The discharges of the zinc oxide slurry onto the ground and into Long Lake 

constitute releases and/or threatened releases of hazardous substances as defined in 

Section 101(22) of CERCLA, 42 U.S.C. 9601(21). 
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t 15. For a period of time better known only to Chemetco, Chemetco has processed 

slag It has generated utilizing a screening machine resulting in the accumulation of a small 

diameter materials including slag fines and screening baghouse dust. 

16. Chemetco has dumped the slag fines and screening baghouse dust onto the 

ground or onto pre-existing piles of slag at the facility. The slag fines and screening 

baghouse dust have been dispersed by the wind and remain subject to wind dispersal. 

17. The slag fines and screening baghouse dust are both hazardous wastes 

pursuant to 42 U.S.C. 6921 and 40 C.F.R. part 261 because the concentrations of lead and 

cadmium present therein exceed 5.0 mg/l and 1.0 mg/i, respectively, when analyzed using 

TCLP. As a hazardous waste, the slag fines, and screening baghouse dust are hazardous 

substances pursuant to Section 101(14) of CERCLA, 42 U.S.C. 9601(14). 

18. For a period of time better known only to Chemetco, Chemetco has caused or 

allowed zinc oxide to spill from the polishing pits, under the rotofilters, and from a trailer 

(used to collect baghouse dust from the converter's baghouse) onto the ground at the facility 

where it is also subject to wind dispersal (hereafter collectively referred to as the 

"mismanaged zinc oxide"). 

19. The mismanaged zinc oxide is a hazardous waste pursuant to 42 U.S.C. 6921 

and 40 C.F.R. Part 261 because the concentrations of lead and cadmium present therein 

exceed 5.0 mg/l and 1.0 mg/l, respectively, when analyzed using TCLP. As a hazardous 

waste, it is also a hazardous substance pursuant to Section 101(14) of CERCLA, 42 U.S.C. 

9601(14). 

20. For a period of time better known only to Chemetco, Chemetco has taken 

waste refractory bricks and gunning material removed from the converters during 



maintenance activities and dumped them upon the ground in an area of the facility south of 

Oldenburg Road. 

21. The waste refractory bricks and gunning material are hazardous wastes 

pursuant to 42 U.S.C. 6921 and 40 C.F.R. Part 261 because the concentrations of lead and 

cadmium present therein exceed 5.0 mg/l and 1.0 mg/l, respectively, when analyzed using 

TCLP. As hazardous wastes, they are also hazardous substances pursuant to Section 

101(14) of CERCLA, 42 U.S.C. 9601(14). 

22. The dumping of the slag fines, screening baghouse dust, mismanaged zinc 

oxide, waste refractory brick and gunning material constitute the release and/or threatened 

release of hazardous substances as defined in Section 101(22) of CERCLA, 42 U.S.C. 

9601(22). The State of Illinois has incurred and will continue to incur costs of removal and/or 

remedial action with regard to these releases and/or threatened releases of hazardous 

substances by Chemetco. 

23. Chemetco is within the class of persons described in Sections 107(a)(1) of 

CERCLA, 42 U.S.C. 9607(a). 

24. Chemetco is liable under CERCLA to the State of Illinois for all response costs, 

including but not limited to costs of investigations, monitoring, surveys, testing, other 

information gathering, removal actions, and remedial actions incurred in the past or to be 

incurred in the future at the facility or in areas where hazardous substances released or to be 

released from the facility have been or will be deposited. 

SECOND CLAIM FOR RELIEF 

25. Section 113(g)(2) of CERCUV, 42 U.S.C. 113(g)(2), provides that: 

ACTIONS FOR RECOVERY OF COSTS -

An initial action for recovery of the costs referred to in section 
9607 must be commenced -
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t (A) for a removal action, within 3 years after 
completion of the removal action, except that such 
cost recovery action must be brought within 6 
years after a determination to grant a waiver 
under sectiqjn 9604(c)(1)(C) for continued 
response action; and 

(B) for a remedial action, within 6 years after initiation 
of physical on-site construction of the remedial 
action, except that, if the remedial action is 
initiated within 3 years aft^g the completion of the 
removal action, costs incurred in the removal 
action may be recovered in the cost recovery 
action brought under this subparagraph. 

In any such action described in this subsection, the court shall 
enter a declaratory judgment on liability for response costs or 
damages that will be binding on any subsequent action or 
actions to recover further response costs or damages. 

26. In the First Claim for Relief, the State of Illinois has commenced an action for 

recovery of response costs pursuant to Section 107 of CERCLA, 42 U.S.C. 9607, and will 

continue to incur response costs until an appropriate remedial action has been selected and 

completed in all aspects. 

27. Chemetco is liable to the State of Illinois for all response costs incurred or to 

be incurred in the future by the State as a result of the disposal of hazardous substances at 

the facility. 

THIRD CLAIM FOR RELIEF: WATER POLLUTION VIOLATIONS 

28. Section 12 of the Act, 415 ILCS 5/12 (1996), provides that: 

No person shall: 

a. Cause or threaten or allow the discharge of any 
contaminants into the environment in any State so 
as to cause or tend to cause water pollution in 
Illinois, either alone or in combination with matter 
from other sources, or so as to violate regulations 



or standards adopted by the Pollution Control 
Board under this Act. 

d. Deposit any contaminants upon the land In such 
place and manner so as to create a water 
pollution hazard. 

Cause, threaten or allow the discharge of any 
contaminant Into the waters of the State, as 
defined herein. Including but not limited to, waters 
to any sewage works, or Into any well or from any 
point source within the State, without an NPDES 
permit for point source discharges Issued by the 
Agency under Section 39(b) of this Act, or In 
violation of any term or condition Imposed by such 
permit, or In violation of any NPDES permit filing 
requirement established under Section 39(b) of 
this Act. or In violation of any term or condition 
Imposed by such permit, or In violation of any 
NPDES permit filing requirement established 
under Section 39(b), or In violation of any 
regulations adopted by the Board or of any order 
adopted by the Board with respect to the NPDES 
program. 

29. Section 3.55 of the State Act, 415 ILCS 5/3.55 (1996), provides that: 

WATER POLLUTION Is such alteration of the physical, thermal, 
chemical, biological or radioactive properties of any waters of 
the State, or such discharge of any contaminant Into any waters 
of the State, as will or Is likely to create a nuisance or render 
such waters harmful or detrimental or Injurious to public health, 
safety or welfare, or to domestic, commercial, Industrial, 
agricultural, recreational, or other legitimate uses, or to livestock, 
wild animals, birds, fish, or other aquatic life. 

30. Section 3.56 of the State Act, 415 ILCS 5/3.56 (1996), provides that: 

WATERS means all accumulations of water, surface and 
underground, natural, and aii:lflclal, public and private, or parts 
thereof, which are wholly or partially within, flow through, or 
border upon this State. 
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t 31. Chemetco's discharge of the zinc oxide slurry onto the ground and into Long 

Lake south of Oldenburg Road has caused or is likely to cause water pollution in Long lake 

and underground waters in the vicinity of the discharge area in violation of Section 12(a) of 

the State Act, 415 ILCS 5/12(a) (1996). 

32. The discharge and continued menace of the zinc oxide slurry in the area south 

of Oldenburg Road has created a water pollution hazard in violation of Section 12(d) of the 

State Act, 415 ILCS 5/12(d) (1996). 

33. . Chemetco did not apply for or obtain an NPDES permit from the Illinois EPA 

authorizing the discharge of zinc oxide slurry into Long Lake. By discharging the zinc oxide 

slurry into Long Lake without an NPDES permit, Chemetco has violated Section 12(f) of the 

State Act, 415 ILCS 5/12(f) (1996). 

34. Chemetco's discharge of zinc oxide slurry violated a number of the State of 

Illinois water pollution regulations. 

35. Chemetco violated 35 III. Adm. Code 302.203 (1996) because the discharge 

resulted in the presence of bottom deposits, color, and turbidity in the waters of Long Lake. 

36. Chemetco violated 35 III. Adm. Code 302.204 (1996) because the discharge 

resulted in the pH of waters in Long lake exceeding 9.0. 

37. Chemetco violated 35 III. Adm. Code 302.208 (1996) because the discharge 

caused concentrations of iron, manganese, and zinc in Long Lake to each exceed 1.0 mg/l. 

38. Chemetco violated 35 III. Adm. Code 304.105 (1996) because it discharged an 

effluent which caused the water quality violations described above. 

39. Chemetco violated 35 III. Adm. Code 304.106 (1996) because it discharged an 

effluent which contained settleable solids, obvious color, and turbidity. 



40. Chemetco violated 35 III. Adm. Code 304.124(a) (1996) because it discharged 

an effluent containing concentration of cadmium, copper, lead, manganese, zinc, and total 

suspended solids in excess of .15 mg/l, .5 mg/l, .2 mg/l, 1.0 mg/l, 1/0 mg/l, and 15.0 mg/l, 

respectively. 

41. Chemetco violated 35 III. Adm. Code 304.125 (1996) by discharging an effluent 

which had a pH in excess of 9.0. © 

42. Unless enjoined by this Court:, Chemetco will continue to violate the above 

listed statutory provisions and regulations. 

43. The violations were committed wilfully, knowingly and/or repeatedly. 

FOURTH CLAIM FOR RELIEF: HAZARDOUS WASTE VIOLATIONS 

44. Chemetco's mishandling of the mismanaged zinc oxide, the zinc oxide slurry, 

the waste refractory brick and gunning material, slag fines, and screening baghouse dust also 

violated and continues to violate a number of the State of Illinois' hazardous waste 

management regulations and Section 21 of the State Act, 415 ILCS 5/21 (1996). 

45. Section 21 of the State Act, 415 ILCS 5/21 (1996), provides that: 

No person shall: 

f. Conduct any hazardous waste-storage, hazardous 
waste-treatment or hazardous waste-disposal 
operation: 

1. without a RCRA permit for the site 
issued by the Agency under 
subsection (d) of Section 39 of this 
Act, or in violation of any condition 
imposed by such permit, including 
periodic reports and full access to 
adequate records and the 
inspection of facilities, as may be 
necessary to assure compliance 
with this Act and with regulations 
and standards adopted thereunder; 
or 
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t 2. in violation of any regulations or 
standards adopted by the [Illinois 
Pollution Control] Board under this 
Act; or 

46. As hazardous wastes pursuant to 42 U.S.C. 6921 and 40 C.F.R. part 261, the 

zinc oxide slurry, the mismanaged zinc oxide, the slag fines, the screening baghouse dust, 

the waste refractory brick, and gunning material are also hazardous wastes pursuant to 

Section 3.15 of the State Act, 415 ILCS 5/3.15 (1996), and 35 III. Adm. Code Part 721 

(1996). 

47. Chemetco has violated and continues to violate 55 III. Adm. Code 703.121(a) 

and 703.151(a) (1996), and Sections 21(f)(1) of the State Act, 415 ILCS 5/21 (f)(1) (1996), 

because it did not obtain the required permits prior to disposing of and/or storing the 

hazardous wastes listed above in the manner described above (nor could permits be issued 

for such activities). 

48. Chemetco has violated and continues to violate 35 III. Adm. Code 703.151(a) 

(1996) and Section 21(f)(1) of the State Act, 415 ILCS 5/21 (f)(1) (1996), because it did not 

obtain a post-closure permit for the disposal of any of the hazardous wastes listed above. 

49. Chemetco has violated 35 III. Adm. Code 722.111 (1996) and Section 21(f)(2) 

of the State Act, 415 ILCS 5/21 (f)(2) (1996), because it did not make its own hazardous 

waste determinations for any of the hazardous wastes listed above. Furthermore, Chemetco 

has also violated those provisions because it did not make hazardous waste determinations 

for the used filter cloths from its filter press, used baghouse bags, and the used oil and 

oil/water mixture generated at the facility. 

50. Chemetco has violated and continues to violate 35 III. Adm. Code 722.141(b) 

and 724.175 (1996) and Section 32(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), 
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because it has not submitted the annual reports required by those provisions for the disposal 

and/or storage of the hazardous wastes listed above. 

51. Chemetco has violated and continues to violate 35 III. Adm. Code 724.114 

(1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), because it has not 

provided adequate security measures at each area where it has disposed of and/or stored 

the above-listed wastes. 

52. Chemetco has violated and continues violate 35 III. Adm. Code 724.115(a) and 

(b), 724.326, and 724.354 (1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) 

(1996), because it has not developed a schedule for or conducted sufficient inspections of 

each area where it has disposed of and/or stored the above-listed wastes. 

53. Chemetco has violated and continues to violate 35 III. Adm. Code 724.131 

(1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), because the areas 

where it has disposed of and/or stored the above-listed wastes were not designed, 

constructed, operated, and/or maintained so as to minimize the possibility of a sudden or 

non-sudden release of hazardous waste or hazardous waste constituents into the air, soil, 

and/or surface water. 

54. Chemetco has violated and continues to violate 35 III. Adm. Code 724.151 

(1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), because it has not 

prepared a contingency plan addressing its disposal and/or storage of the above-listed 

wastes. 

55. Chemetco has violated and continues to violate 35 III. Adm. Code 724.156(a) 

(1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), because its 

emergency coordinator did not immediately notify appropriate State and local agencies or 

» 
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t activate intemal facility alarms when the zinc oxide slurry was discharged or when the 

mismanaged zinc oxide leaked out of the baghouse trailer, rotofilters or polishing pits. 

56. Chemetco has violated and continues to violate 35 III. Adm. Code 725.156G) 

and 724.177 (1996), because it did not submit a written report to the Illinois EPA of the zinc 

oxide slurry discharge or the release of zinc oxide from the baghouse trailer, rotofilters, or 

polishing pits. 

57. Chemetco has violated and continues to violate 35 III. Adm. Code 724.173 and 

724.174 (1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21(f)(2) (1996), because it 

has not maintained a written operating record of its disposal and/or storage of the wastes 

listed above or to produce such records for inspection by the Illinois EPA. 

58. Chemetco has violated and continues to violate 35 III. Adm. Code 724.190, 

724.191(a) and 724.197(a) (1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) 

(1996), because it has not implemented a groundwater monitoring and response program for 

each of the areas where it has disposed of or stored any of the hazardous wastes listed 

above. 

59. Chemetco has violated and continues to violate 35 III. Adm. Code 724.212(a) 

(1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21(f)(2) (1996), because it has not 

prepared closure plans for any of the areas where it has disposed of and/or stored any of the 

hazardous wastes listed above. 

60. Chemetco has violated and continues to violate 35 III. Adm. Code 724.242 

(1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21(f)(2) (1996), because it has not 

prepared written closure cost estimates for any of the areas where it has disposed of and/or 

stored any of the hazardous wastes listed above. 
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61. Chemetco has violated and continues to violate 35 III. Adm. Code 724.243 

(1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), because it has not 

provided financial assurance for closure of any of the areas where it has disposed of or 

stored any of the hazardous wastes listed above. 

62. Chemetco has violated and continues to violate 35 III. Adm. Code 724.321(c), 

(g), and (h) (1996), and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), 

because the area where it disposed of the zinc oxide slurry did not meet the established 

design and operating requirements for a surface impoundment set forth in that regulation. 

63. Chemetco has violated and continues to violate 724.323(a) (1996) and Section 

21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), because it failed to prepare and have 

approved a response action plan before the zinc oxide slurry was discharged into the area 

south of Oldenburg Road. 

64. Chemetco has violated and continues to violate 35 III. Adm. Code 724.351 

(1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), because some of the 

areas where it disposed of and/or stored the mismanaged zinc oxide, slag fines, screening 

baghouse dust, waste refractory brick and/or gunning material met the requirements for a 

wastepile established in that regulation for design or operation. 

65. Chemetco has violated and continues to violate 35 III. Adm. Code 724.353(a) 

(1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), because it did not 

prepare nor obtain approval of a response action plan for any of the areas where it disposed 

of and/or stored the mismanaged zinc oxide, slag fines, screening baghouse dust, waste 

refractory brick and/or gunning material. 

66. Unless enjoined by this Court, Chemetco will continue to violate the above-

listed statutory provisions and regulations. 
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t 67. These violations were committed wilfully, knowingly, and/or repeatedly. 

FIFTH CLAIM FOR RELIEF: LAND DISPOSAL VIOLATIONS 

68. Chemetco's mishandling of the zinc oxide slurry, the mismanaged zinc oxide, 

the waste refractory brick and gunning material, slag fines, and screening baghouse dust also 

violated State of Illinois prohibitions against land disposal of hazardous waste. 

69. Chemetco has violated and continues to violate 35 III. Adm. Code 728.107 

(1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), because it did not 

determine vyhether any of the hazardous wastes listed above were restricted from land 

disposal. Each of those hazardous wastes was restricted from land disposal. 

70. Chemetco has'violated and continues to violate 35 III. Adm. Code 728.135 

(1996) and Section 21(f)(2) of the State Act, 415 ILCS 5/21 (f)(2) (1996), by land disposing all 

of the above listed hazardous wastes which were prohibited from land disposal. 

71. Unless enjoined by this Court, Chemetco will continue to violate the above 

listed statutory provisions and regulations. 

72. These violations were committed wilfully, knowingly, and/or repeatedly. 

SIXTH CLAIM FOR RELIEF: WASTE HANDLING VIOLATIONS 

73. Chemetco's mismanagement of other wastes have also violated other 

provisions of the State Act and regulations. 

74. Chemetco disposed of wastes including metal debris, plastic computer parts, 

metal bearing material, copper parts, wood, bundled radiators, wire, green bricks and dust in 

an area south of Oldenburg Road which Chemetco refers to as the contractor's parking lot 

including areas of standing water. 

75. Chemetco has violated and continues to violate Section 21(d)(1) f the State 

Act, 415 ILCS 5/21 (d)(1) (1996) and 35 III. Adm. Code 807.201 and 807.202 because it did 
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not obtain a developmental permit or operating permit for the contractor's parking lot disposal 

area. 

76. Chemetco has violated and continues to violate Section 21(d)(2) of the State 

Act, 415 ILCS 5/21(d)(2) (1996), and 35 III. Adm. Code 808.121(a) (1996) because it has not 

made a special waste determination for the wastes disposed of in the contractor's parking lot 

area. 

77. Chemetco has violated and continues to violate Section 21(p)(4) of the State 

Act, 415 ILCS 5/21 (p)(4) (1996), by dumping waste in standing water in the contractors 

parking lot area. 

78. Chemetco is also storing hazardous waste in the zinc oxide storage bunker. 

For a period of time better known only to Chemetco, water contaminated with lead and 

cadmium has leaked from the zinc oxide bunker. 

79. By failing to control this water, Chemetco has violated and continues to violate 

35 111. Adm. Code 725.353(a) (1996) and Section 21(f)(2) of the State Act, 415 ILCS 

5/21 (f)(2) (1996). 

80. Unless enjoined by this Court, Chemetco will continue to violate the statutory 

provisions and regulation listed above. 

81. These violations were committed wilfully, knowingly, and repeatedly. 

82. On May 21, 1996, Illinois EPA renewed Chemetco's NPDES permit (Outfall 

002) and inserted a condition which required Chemetco to develop a comprehensive storm 

water pollution prevention plan within 180 days of issuance of the permit (November 16, 

1996). 

f 
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f SEVENTH CLAIM FOR RELIEF 

83. Chemetco's NPDES permit also required Chemetco conduct an annual facility 

storm water inspection to ascertain its progress in implementing the storm water pollution 

prevention plan. 

84. Because of Chemetco's mismanagement of materials and wastes at the 

facility, storm water falling at the facility becomes^ontaminated with lead, cadmium, and 

other heavy metals. 

85. By failing to develop or implement the comprehensive storm water pollution 

prevention plan, Chemetco has violated and continues to violate its NPDES permit and 

Section 12(f) of the State Act, 415 ILCS 5/12(f) (1996). 

86. Unless enjoined by this Court, Chemetco will continue to violate its NPDES 

permit and Section 12(f) of the State Act, 415 ILCS 5/12(f) (1996). 

87. These violations were committed wilfully, knowingly, and repeatedly. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, People of the State of Illinois, prays that this Court; 

A. Award the State of Illinois a judgment against Chemetco, Inc. for all costs 

incurred by the State of Illinois in connection with the facility pursuant to Section 107 of 

CERCLA, 42 U.S.C. 9607; 

B. Pursuant to Section 113 of CERCLA, 4;2 U.S.C. 9613, enter a declaratory 

judgment holding Chemetco, Inc. liable for all future costs incurred by the State of Illinois in 

connection with the facility: 

C. Impose upon Chemetco a civil penalty pursuant to Section 42 of the Illinois 

Environmental Protection Act, 415 ILCS 5/42 (1996), for each violation alleged above and for 

each day each violation continued; 

17 



D. Pursuant to Section 42(e) of the Illinois Environmental Protection At, 415 ILCS 

5/42(e) (1996), enjoin Chemetco to cease and desist from further violations of the Illinois 

Environmental Protection Act. 

E. Pursuant to Section 42(g) of the Illinois Environmental Protection Act, 415 

ILCS 5/42(g) (1996), award the State of Illinois its costs and attorneys fees incurred in this 

cause; and 

F. Grant such other and further relief as is appropriate. 

Respectfully submitted, 

PEOPLE OF THE STATE OF ILLINOIS, 
ex Hi. JAMES E. RYAN, 
Attorney General 
of the State of Illinois, 

MATTHEW J. DUNN, Chief 
Environmental Enforcement/Asbestos 
Litigation Division 

BY: 
THOMAS DAVIS 
Assistant Attorney General 
Environmental Bureau 

Of Counsel 
JAMES L. MORGAN 
Senior Assistant Attorney General 
500 South Second Street 
Springfield, Illinois 62706 
217/782-9031 
Dated: 
chemetco/bd 

f 
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ILLINOIS POLLUTION CONTROL BOARD 
March 19, 1998 

IN THE MATTER OF: 

PETITION OF CHEMETCO. INC. FOR 
ADJUSTED STANDARD FROM 35 ILL. 
ADM. CODE 720.131(a) AND (c) 

AS 97-2 
(Adjusted Standard - RCRA) 

GEORGE M. VON STAMWITZ AND RICHARD L. WATERS OF ARMS'! RONG, 
TEASDALE, SCHLAFLY, & DAVIS APPEARED ON BEHALF OF PL ITTIONER; 

CHRISTOPHER P. PERZAN APPEARED ON BEHALF OF THE ILLINOIS 
ENVIRONMENTAL PROTECTION AGENCY; and 

JAMES L. MORGAN APPEARED ON BEHALF OF THE ILI.INOIS A ITORNFY 
GENERAL'S OFFICE. 

i OPINION AND ORDER OF THE BOARD (by K.M. Hennessey): 

^ Chemctco, Inc. (Chcmetco) owns and operates a secondary metal smelting facility in 
Hartford, Madison County, Illinois. Chemetco uses its furnaces to produce anode copper atid 
crude solder from used, metal-bearing materials. This proceeding concerns a material that 
Chemetco refers to as "zinc oxide," which Chemetco currently stores in a bunker at its facility. 
Chemctco asks that the Board determine that the zinc oxide is not a solid waste whert 
Chemetco removes it from the bunker for recycling. Chemetco believes that if the Board doe,s 
not grant it this determination, Chemetco will have to landfill the /.inc oxide on-site. 

Chemetco seeks this determination pursuant to 35 111. Adm. Code 720.131(a) and (c). 
Chemetco asks that the Board's non-solid waste determination last for five years and three 
months to allow Chemetco enough time to sell the zinc oxide stored in the bunker. The Illinois 
Environmental Protection Agency (lEPA) opposes Chemetco's request. 

While the Board certainly encourage.s recycling, the Board finds that Chemctco has not 
provided sufficient evidence to establish that Section 720.131(a) applies in this case. 
Chemetco also failed to provide all of the information that section requires. In addition, the 
Board finds that Chemetco failed to provide sufficient evidence to demonstrate that Section 
720.131(c) applies, nor has it provided all of the information that section requires. The Board 
therefore must deny Chemetco's petition for an adjusted standard. 



PROCEDURAL HIS l ORY 

Overview 

Chemctco filed its petition on August 9, 19%. TEPA filed a response and an amended 
response, to which Chemeico tiled replies.' In its amended response. lEPA recommended that 
the Board deny Chemetco's request under Section 720.131(c), but grant the request under 
Section 720.131(a) with a number of conditions. lEPA Am. Resp. ai 21-22. 

Chief Hearing Officer Michael Wallace held a hearing on March 11, 1997. Both 
parties filed post-hearing briefs, and Chcmetco also moved to supplement the record after the 
hearing. 

In response to Chemetco's motion to supplement the record, the Board ordered another 
hearing. See Petition of Chemetco. Inc. for an Adjusted Standard From 35 TU. AdnL_Code 
720.13Ual and (c) (May 15, 1997), AS 97-2, slip op, at 2. The Board limited the subject of 
the second hearing to the documents Chemetco sought to add to the record through its motion. 
Chief Hearing Officer Michael Wallace held the second hearing on August 26, 1997.^ Neither 
party chose to file briefs after the second hearing. 

lEPA's Second Amended Resnon.se 

On August 14, 1997, before the second hearing, lEPA Hied a second amended 
response. In its second amended response, lEPA changed its position on Chemetco's request 
under Section 720,13i(a), and now recommends denial. 

Chemetco tiled a reply on August 22, 1997, stating in part that the Board should reject 
lEPA'.s .second amended response. Reply at 3. The Board treats this portion of Chemetco's 
reply as a motion to strike lEPA's second amended response. lEPA, treating the satnc portion 
of Chemetco's reply as a motion to strike, filed a response on August 25, 1997. 

In its reply, Chemetco argues that lEPA's second amended rc.sponse violates 35 III. 
Adm. Code 106,715 because lEPA filed it after the first hearing. Reply at 3. The Board 
disagrees. 

Section 106.715 provides in pertinent part: 

' Chemetco's petition is cited as "Pet. at lEPA's initial rc.sponse, filed on September 9, 
1996, is cited as "lEPA Resp. at Chemetco's reply (filed September 19, 1996) to lEPA'.s 
response is cited as " Chem. Reply at lEFA's amended response, filed January 28, 1997, 
is cited as "lEPA Am. Resp. at 
^ The transcript of the March 11, 1997, hearing is cited as "Tr.l at the transcript of the 
August 26, 1^7, hearing is cited as "Tr.2 at Chemetco's hearing exhibits are cited a.s 
"Chem. Exh. lEPA's hearing exhibits are cited as "lEPA Ivxh. 



The Agency may amend its response even if the petitioner h;is not 
amended its petition. In such instance, a resptmsc may only he 
amended prior to close of the hearing if a hearing i.s held .... 
35 HI. Adm. Code 106.715, 

The Board's procedural rules contemplate the possibility of having more than one hearing on 
an adjusted standard. See 35 111. Adm. Code 106.415(a) ("The Board will hold at least one 
public hearing prior to granting an adjusted standard.") and 106.416(1)) (" The Board will issue 
such orders as the Board deems appropriate, including, but not limited to . . . directing that 
further hearings be held.") When that happens, as it did here, IRPA may amend its response 
before the close of the final hearing. Accordingly, the Board denies Chemetco's motion to 
strike lEPA's second amended response, 

FINDINGS OF FAC f 

The Bunker and its Contents 

Chemetco owns and operates a secondary metal smelter at Route 3 and Oldenberg Road 
in Hartford, Madison County, Illinois. Tr.l at 9; Chem. Kxh. 14 at 2. Chemetco's facility 
includes a bunker that is approximately 365 feet by 310 feet. It is made of concrete and has 
walls and a floor, but no roof. Tr.l at 11, 83, 107, 117-118; Chem. F.xli. 14 at 3-4. 

The bunker contains three types of materials. First, the bunker contains approximately 
30,000 to 40.000 tons of zinc oxide. Tr.l at 10-11, 29 30, 114-115. Chemetco moved the 
zinc oxide to the bunker in 1984 or 1985. Before then, Ciicnietco kepi the material in an on-
.sitc "pile . . . used to .store and dry zinc oxide from the zinc oxide lagoons" at the facility. 
The bunker stands at the location of the former zinc oxide pile. Tr. 1 at 131; Chem. Exh. 14 at 
2-5, 11, I'ig. 2-2. No zinc oxide or other material has been added to the bunker since 
September 1985. Tr.l at 8, 11; Chem. Exh. 14 at 5. 

Chemetco presented some evidence on how it currently generaie.s zinc oxide (discus.sed 
below at pages 4 and 5), but no evidence explaining how it generated the zinc oxide now in the 
bunker. The record suggests that the process that Chcmctco uses now is different than the 
process it used when it generated the zinc oxide now in the bunker. See IFPA Resp., 
Attachment 5 at 36. 

Chemetco presented test results for metals present in two samples of the bunker's zitK 
oxide. The average metals content in the two samples is as follows. 

zinc 25.0% 

lead 11.4% 

copper 7.25% 



iron 2.045% 

tin 1.77% 

nickel 0,325% 

cadmium 0.28% 

silver 0.236% 

Tr.l at 70; Chem. Exh. 9. 

The second type of material that the bunker contains is "soil excavated during the 
closure" of the former zinc oxide pile, as well as areas at the facility known as the "zinc oxide 
lagoons" and the "cooling water canal." Chemetco's consultant's report describes these three 
areas as "hazardous waste management units," but there is tio evidence on the types of 
hazardous wastes managed in these areas. Chem. Exh. 14 at 2-3, 5, l ig. 2-2. The amount of 
soil itt the bunker from Utesc areas is something less than 40,000 tons. Chcni. Exh. 14 at 3. 
Chemetco provided no test results regarding tlie excavated soil itself. However, Chemetco 
performed EP toxicity tests for lead and cadmium on soil samples from beneath the former zinc 
oxide pile to determine how much soil to excavate. Chem. Exh. 14 at 4-5, 1 i, Fig. 2-3. 

The third type of material that the bunker contains is an estimated 23,500 tons of slag. 
Chem. Exh. 14 at 3, 5, 8. Chemetco presented no evidence on how it generated the slag. 
Chetnetco placed the slag over the other materials in the bunker to suppress emissions of du.st 
into the air. Tr.l at 11, 82, 103; Chem. Exh. 14 at 7-8. 

None of the zinc oxide has been removed from the bunker since being placed there. 
Tr.l at 126-127, 131; Chem. Exh. 14 at 3-5, According to the petition (Pet. at 2), the material 
accumulated because the market for zinc oxide was very volatile in the 1980s, but the Board 
finds that Chemetco presented no evidence to support this assertion. 

Chemetco's Current Operations 

Chemetco would like to sell the zinc oxide in the bunker along with the zinc oxide that 
it currently generates. Accordingly, a brief overview of Chemetco's current operations is 
necessary. 

Chemetco currently employs approximately 150 people at the facility. Tr.l at 65. 
Chemetco receives various used, metal-bearing materials (number two copper, red bra.sses, 
yellow brasses, radiators, industrial skimmings, and copper and tin fines). Using its furnaces, 
Chemetco produces anode copper (an 825 pound moid of 99.2% pure copper) and citide solder 
(a 10,000 to 15,000 pound mold of lead and tin) from these materials. The anode is eventually 
processed into wire bar, copper wire, and copper bar, while the solder is sold to a refiner to 
make pure lead and pure tin. Tr.l at 9, 65-67; Chem. Exh. 1. 
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From: DAVID SCHULENBERG 
To: DCAR01 .DCARP02(BUEHLER-LAUREN, RICE-CASSANDRA, ZIM... 
Date: 5/6/98 2:27pm 
Subject: tommorrow's call -Reply 

As far as the agenda goes: 

1. I have looked at the draft CD proposed by Chemetco for the wetlands 404 portion. It is unacceptable and we 
have communicated that position to Chemetco in our 4-97 comments. Jeff should have a copy. 

2. As far as the sampling, I have not had an opportunity to discuss sampling with lEPA. Some preliminary 
discussions with Chris K (Collinsville). Generally, if lEPA can conduct sampling for us in tandum with when they are 
doing sampling, that would be "Great". lEPA will need to know where to sample and what to test for. At a min. I 
want TCLP tests and a Superfund scereening (water and sediment samples) to determine what is leaching from the 
fill materials. Probably 6 samples from around the toe of the fill would be appropriate. 

Background info would help also. Specifically, the drilling logs from installation of monitoring wells in the parking lot 
would be of great help in determining the extent of fill as well as quality (dependent upon what the monitoring wells 
are were constructed for. 

The 28th is bad for me. Its the first time I have heard of a definitive date. Also, i can not partcipate in the call 
tomorrow (Mi-Peat call conflict). Sorry. 

»> THOMAS MARTIN 05/06/98 12:15pm »> 
The call in number for Chemetco call is 202-260-1015, EX.1881. Time is 9:00-11:00 central. 

Agenda items include: 

schedule for finalization of complaint 
plans for federal/state coordination re filing of complaint 
reaction to chemetco proposed decree ̂ — 
status of federal CAMU regulations 
plans for May 28 EPA/IDEM sampling at facility 
desireability of having a meeting with Chemetco prior to sampling 

Please reply with additional agenda items. Talk with you tommorrow. 
tjm, 6-4273 
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CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Bruce Henrickson 
General Manager 
Chemetco, Inc. 
P.O. Box 67 
Hartford, Illinois 62048 

Re: Chemetco - Hartford, Illinois 
ILD 048 843 809 

Dear Mr. Henrickson: 

The United States Environmental Protection Agency (U.S. EPA) has 
received your response to the Resource Conservation and Recovery 
Act (RCRA) Section 3007, Request for Information letter dated 
March 3, 1998. The records that your company submitted to U.S. 
EPA purport to assert a confidentiality claim covering part or 
all of the documents submitted. 

This letter is to notify you that the U.S. EPA, Region 5, Office 
of Regional Counsel will be making a confidentiality 
determination concerning this information. If you feel that some 
or all of the above information is entitled to confidential 
treatment, please specify which portions of the information you 
consider confidential. Please be specific by page, paragraph, 
and sentence when identifying the information subject to your 
claim. Any information not specifically identified, as subject 
to a confidentiality claim, will be disclosed to the requestor 
without further notice to you. For each item or class of 
information that you identify as being subject to your claim, 
please answer the following questions: 

1. For what period of time do you request that the 
information be maintained as confidential? If the 
occurrence of a specific event will eliminate the need 
for confidentiality, please specify that event. 
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2. Information submitted to U.S. EPA becomes stale over 
time. Why should the information you claim as 
confidential be protected for the time period specified 
in your answer to question #1? 

3. What measures have you taken to protect the information 
claimed as confidential? Have you disclosed the 
information to anyone other than a governmental body or 
someone who is bound by an agreement not to disclose 
the information further? If so, why should the 
information still be considered confidential? 

4. Has any governmental body made a determination as to 
the confidentiality of the information? If so, please 
attach a copy of the determination. 

5. Is the information contained in any publicly available 
material such as promotional publications, annual 
reports, articles, etc.? Is there any means by which a 
member of the public could obtain access to the 
information? 

6. For each category of information claimed as 
confidential discuss with specificity why release of 
the information is likely to cause substantial harm to 
your competitive position. Explain the nature of those 
harmful effects, why they should be viewed as 
substantial, and the causal relationship between 
disclosure and such harmful effects. How could third 
parties make use of this information to your detriment? 

7. Do you assert that the information is "voluntarily 
submitted" as defined at 40 CFR § 2.201(1)? If so, 
explain why, and how disclosure would tend to lessen 
U.S. EPA's ability to obtain similar information in the 
future. 

8. Any other issue you deem relevant. 

Please note that vou bear the burden of substantiating vour 
confidentiality claim pursuant to 40 CFR 2.208(e). Conclusory 
allegations will be given little or no weight in the 
determination. If you wish to claim any of the information in 
your response as confidential, you must mark the response 
"CONFIDENTIAL" or with a similar designation, and must bracket 
all text so claimed. Information so designated will be disclosed 
by U.S. EPA only to the extent allowed by, and by means of the 
procedures set forth in 40 CFR Part 2. If you fail to claim the 
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information as confidential upon submission, it may be made 
available to the public without further notice to you. 

Your comments must be postmarked or hand delivered to this office 
by the 15th working day after your receipt of this letter. You 
may seek an extension of time to submit your comments, but the 
request must be made to the U.S. EPA, Region 5, Office of 
Regional Counsel before the end of the 15-day period. Except in 
extraordinary circumstances, no extension will be made without 
the permission of the requester. Failure to submit your comments 
within that time will be regarded as a waiver of your 
confidentiality claim, and U.S. EPA will be free to release the 
information. 

Should you have any questions in this matter, please contact Mr. 
Patrick Kuefler, of my staff, at (312) 353-6268 or Mr. Thomas 
Martin, Assistant Regional Counsel, at (312)886-4273. 

Sincerely yours, 

Lorna Jereza, P.E., Chief 
Illinois/Indiana Section 
Enforcement and Compliance Assurance Branch 

bcc: Thomas Martin, C-13J 
Branch Copy 
Section Copy 
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ILLINOIS POLLUTION CONTROL BOARD 
March 19, 1998 

IN THE MATTER OF; 

PETITION OF CHEMETCO. INC. FOR 
ADJUSTED STANDARD FROM 33 ILL. 
ADM. CODE 720.131(a) AND (c) 

i 
AS 97-2 
(AdjuiteU Stantlaril - RCRA) 

GEORGE M. YON STAMWITZ AND RICHARD L. WATERS OF ARMSTKONO, 
TEASDALE, SCHLAFLY, & DAVIS APPEARED ON liEIIALF 01- PL ITTIONLR; 

CHRISTOPHER P. PERZAN APPEARED ON BEHALl' OF THE ILLINOIS 
ENVIRONMENTAL PROTECTION AGENCY; and 

JAMES L, MORGAN APPEARED ON BEHALF OF THE ILt lNOIS ATTORNEY 
GENERAL'S OFFICE. 

OPINION AND ORDER OF THE BOARD (by K.,M. Hennessey): 

Chemetco, Inc. (Chcmetco) owns and operates a secondary meul smelting fnciliiy in 
Hartford, Madison County, Illinois. Chemetco uses its furnaces to prt)iluce anode copper und 
crude solder from used, metal-bearing materials. This proceeding concerns a material that 
Chemetco refers to as "ssinc oxide," which Chemetco currently stores in a bunker at its facility, 
Chemetco asks that the Board determine that the ;tinc oxide is not a solid waste when 
Chemetco removes it from the bunker for recycling. Chemetco believes that if the Uoiud doe.s 
not grant it this determination. Chemetco will have to landfill the /.inc oxide on-site. 

Chemetco seeks this determination pursuant to 35 III, Adm. Code 720.131(a) and (c), 
Chemetco asks that the Board's non-solid waste determination last for five yeara ai>d three 
months to allow Chemetco enough time to sell the zinc oxide stored in the hunker. The Illinois 
Environmental Protection Agency (lEPA) opposes Chemelco'.s request, 

While the Dosrd certainly encourage-s recycling, the Board finds that Chentcico has not 
provided sufficient evidence to establish that Section 720.131(a) applies in this case. 
Chcmetco also failed to provide all of the information that section requires. In addition, the 
Board finds that Chcmetco failed to provide sufficient evidence to dein()n.strntc that Section 
720.131(c) applies, nor has it provided all of the information that section requires. The Board 
therefore tniist deny Chemetco's petition for an adjusted standard. 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
DIVISION OF LEGAL COUNSEL 

%

1021 NORTH GRAND AVENUE E., P.O. BOX 19276 
SPRINGFIELD, ILLINOIS 62794-9276 Hi 

y TELEPHONE (217)782-5544«FACSIMILE <217)782-9607 

DATE: 

FACSIMILE TRANSMITTAL SHEET 

PLEASE DELIVER THE FOLLOWING PAGE(S) TO: 

PARirS NAME: / 

FIRM/COMPANY'S NAME: I/7 S 

FACSIMILE NO.: 

TELEPHONE NO.: 

FROM: 

.^d TOTAL NUMBER OF PAGES (INCLUDING THIS PAGE): 

HARDCOPY _WILL ^WILLNOT FOLLOW. 

IF YOU DO NOT RECEIVE ALL OF THE PAGESv:PLEASE CAU 217^^82-6544. 

COMMENTS: 

IMPORTANT - THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH 
IT IS ADDRESSED. AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED. CONFIDENTtAL, AND EXEMPT 
FROM DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THE MESSAGE IS NOT THE INTENDED 
RECIPIENT. OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT TO THE INTENDED RECIPIENT. 
YOU ARE HEREBY NOTIFIED THAT READING. DISSEMINATING. DISTRIBUTING. OR COPYING THIS 
COMMUNICATION IS STRICTLY PROHIBITED. IF' YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR. 
PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE 
ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE. THANK YOU. 
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PROCEDURAL HISTORY 

Overview 

Chcmetco filed its petitiort on August 9, 1996, lEPA Hied H response awl an ainemlcJ 
response, to which Chemeico tiled replies,' In its amended response, IliPA recoimnended that 
the Board deny Chetnetco's request under Section 720,131(c). hui gram iho rcquesl under 
Section 720.131(a) with a number of conditions. lEPA Am. Rcsp. ai 21 22, 

Chief Hearing Officer Michael Wallace held a bfcaring on March 11. 1997, Boih 
patties tiled post-hearing briefs, and Chtmctco also^moved to .supplement ihe record after the 
hearing. 

In response to Chemetco's motion to supplement the record, the Board ordered another 
hearing, See Petition of Chemetco. Inc. for an Adjusted Standard From 3.^ III. Adm. Clodc 
720.13Ua1 and (cl (May 15, 1997), AS,97-2, slip op, at 2, The Board limited the subject of 
the second hearing to the documents Cliemetco .^sought to add tii ilic record through its motion 
Chief Hearing Otflcer Michael Wallace held the second hearing on August 26, 1907.' Neither 
party chose to file briefs after the second hearing. 

On August 14, 1997, before the second hearing, lEPA filed a .second amended 
response, In iLs second amended response, lEPA changed il.s position on Chemetco's reque.'it 
under Section 720.131(a), and now recommends denial 

Chemetco filed a reply on August 22,1997, stating in pan that the Board should reject 
IBPA's second amended resi»nse. Reply at 3. The Board treats this portion of Chemetco's 
reply as a motion to strike lEPA's second amended rcspoive. lEPA, treating the same portion 
of Chemetco's reply as a motion to strike, filed a rcspoii-tc on August 25, 1997, 

In its reply, Chemetco argues that lEPA'st second amended response violates 35 111, 
Adm. Code 106.715 because lEPA filed it after the first hearing. Reply at 3. TJic Board 
disagrees. 

Section 106,715 provides in pertinent part. 

' Chemetco's petition is cited as "Pet. at lEPA's initial response, filed on September 9, 
1996, is cited as 'TEPA Resp, at^," Chemetco's reply (filed September 19, 1996) lo IF.PA's 
response i.s cited as " Chem. Reply at lEPA's amended response, filed January 28, 1997, 
is cited as "lEPA Am, Resp, at_." 
* The transcript of the March 11, 1997, hearing is cited ma "Tr. I at " the transcript of the 
August 26, 1W7, hearing is cited as "Tr.2 at Chemetco's hearing exhibits are cited a.s 
"Chem. Exh. lEPA's hearing exhibits are cited as "lEPA Uxh. 

t 
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The Agency may amend ita response even it' the petitioner has not 
amended its petition. In such instance, a re.sptJti.sc jiiay only be 
amended prior to close of the hearing if a hoarliu} i.s tield , . . , 
35 111. Adm. Code 106.715, 

The Hoard's procedural rules contemplate the po.s.sibiliiy of having, more than one hearing on 
an adjusted .standard. See 35 111. Adm. Cod.® 106.415(a) ("The Hoard will ttold at le:i,st one 
public hcrjring prior to granting an adjusted standard.") and 106.416(b) ("The Board will mue 
.such orders a.s iho Board deems appropriate, including, but not limited lo . . . directing that 
further hearings be held.") When that happens, iw it did here, IBPA may amend its response 
before the close of the final hearing. Accoidiiagly, the liourd denies Chemctco'.s (notion to 
strike lEPA's secoixl amended response, 

FliyOItlGS OF FACn' 

The Bunker ghd it!p Content.^ 

Chemelco owns and operates a secondary rneial smelter at Uouic 3 and OlJenberg Road 
in Hartford, Madison County, Illinois. Tr,l at 9; Chem. Kxh. 14 at 2. Cliemeico's facility 
includes n bunker that is approximately 365 feet by 310 feet. It is made ofcf>ncreiu and has 
walls and a lloor, but no roof. Trl at 11, 83, 107, 117-118; Chem Esli. 14 aT3-4. 

The bunker contains three types of materials, ?ir.si. the bunker c(«itaiti.s approximately 
30,000 to 40,000 tons of zinc oxide, Tr.l at 10-11, 29 30, 114-115. Chcmetco moved the 
zinc oxide to the hunker in 1984 or 198S. Before then, Chcmctco kept tlw m.'UcruiI in an tm-
silu "pile , . , used to store and dry zinc oxide from the /.inc oxide lagoons" al the facility, 
The bunker stands nt the location of the former zinc oxide pile. Tr. 1 at 131; Chcm. Exh. 14 at 
2-5, II, I'ig, 2-2, No zirK oxide or other material has been added to the tiunkcr .since 
Seplember 1985. Tr.l at 8, 11; Chem, Exh. 14at 5, 

Chcmctco presented some evidence on hour it currently generates zinc oxide (discussed 
below at pages 4 and 5), but no evidence explaining how it gcncratcO the /inc oxide now in the 
hunker. The record suggests that the process that Chcmetco uses now is different than the 
process it used when it generated the zinc oxide now in the bunker. See DIPA Resp,, 
Attachment 5 at 36, 

Chetnetco presented test results for rnetals present in two samples- of iho bunker's zinc-
oxide, The average metals content in the two samples is as follows; 

zinc 25.0% 

lead 11.4% 

copper 7.25% 

# 

0 
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iron 2.045% 

tin 1,77% 

nickel 0.325% 

cadmium 0.28% 

.silver 0.236% 

rHS w. ijt, 

Tr.l at 70; Cheni, Exh. 9. 

The second type of material that the bunker contains is "soil cxcavaicd during the 
closure" nf the former zinc oxide pile, as well as areas at the facility ktiuvvn us the "zinc oxide 
lagoons" and the "cooling water canal." Chemetco's consuliam'.s report describes tltese three 
area.'; as "hazardous waste management units," but there Is no evidence on tlw types of 
hazardous wastes managed in these areas. Chem. Exh. 14 at 2-3, 5, My, 2-2. The amount of 
suii in the bunker from tlwse areas is soraetbing less than 40,000 itms. Client, B*h. 14 at 3. 
Chemetco provided no lest results regarding the excavated soil itself. ) lowevcr. Chemetco 
performed EP uwicity tests for lead and cadmium on soil samples from IxincatlMhe former zinc 
oxide pile to determine how much soil to excavate. Chcm. Exh. 14 at 4-.5, 11. Mg. 2-3. 

The third type of material that the bunker contains is an estimiUcd 23,500 cons of slag. 
Chem, F.xh. 14 at 3, 5, %, Chemetco presented no evidence on how it generated the slag. 
Chemetco placed the slag over the other materials in the bunker to .suppress emissions of dust 
info the air. Tr.l at 11, 82, 103; Chem. Exh. 14 at 7-8, 

None of the zinc oxide has been removed from the bvmkcr since being placed there. 
Tr.l at 126-127. 131; Chem, Exh. 14 at 3-5. According to the petition (Pet. at 2), the tnatcrial 
accumulated because the market for zinc oxide was very voUilIc in the E>80s, but the Board 
finds that Chemetco presented no evidence to support thl.s assertion. 

Chemetco's Current Operations 

Chemetco would like to sell the zinc oxide in the bunker along with the zinc oxide that 
it curreiwly generates. Accordingly, a brief overview of Chenxitco's current operations is 
necessary. 

Chemetco currently employs approximately 1.50 people at the facifiiy, Tr. 1 at 65, 
Chemetco receives various used, meul-bearing materials (numbei- iwu copper, red bra.sses, 
yellow brasses, radiators, Industrial skimmings, and copper and tin fines). Using its furnaces. 
Chemetco produces anode copper (an 825 pound mold of 99.2% pure copper) and crude solder 
(a 10.000 to 1.5,000 pound moid of lead and tin) from these materials, The anode is eventually 
processed into wire bar, copper wire, and copper bar, while the solder t.s sold to a refiner to 
make pure lead and pure tin. Tr.l at 9, 65-67; Chem. Exh. 1. 
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Chemetco has a device called a wet scrubber that uses water to capture air-hnrne 
particulaies trom its smelting pryce&s. Chemeteo generates iipproiciiniucly <.>00 lo \ ,0(.K> ions ot 
zinc oxide each month from the wet scrubbeir. The average metals eonicnt in nine samples of 
the zinc oxide from current operations is as follows: 

zinc 28,30891. 

lead 15.746% 

copper 7.378% 

tin 2,774% 

iron 1.343% 

cadmium 0,371% 

nickel Q.129% 

silver 0,014%. 

- ©• 

Tr.l. at 10, 24, 34, 47, 50, 67-68,70; Chem Exh. 1, 5, 10. 

From the wet scrubber, the zinc oxide is moved through sculing ponds, settling cells, 
and a niter press at the Chetnetco facility, after which it is taken to an on-site building known 
as the fines building. In the fines building, Chemetco mixes the zinc oxide with a generally 
equal amount of "coppcrftin fltves," which Chemctco purchases or receives for free. 

The copper/tin fines have greater concentrations of certain inetals Ihan the zinc oxide, 
but Chemetco did not provide a breakdown of metals coneentralions specific to the copper/iin 
fines. Chemwco adds the copper/tin fines to the zinc oxide to increase the content of certain 
metals and thereby Increase value. Tr.l at 11, 32-34, 44, 72-74, 97-99: Tr.2 at 48-49; Chem. 
Exh. 1,5, 11, 18. This roughly 50/50 blend is referred to below as Ihc ''blended material." 

Information on the blended material's metals concentrations is set torth in » shipping 
document; 

copper 22,8% 

zinc 9,5% 

iron 2.7% 

nickel 0,5% 

9 
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Ti\2 at 22, 6.V. Chem. Exh. 18. 

Chemetco's Proposed Removal of Materials fem the Bufikjj: 

Chemeico would Jike to sell the bunker's jinc oxiJo:. along with iis currently generated 
zinc oxtJe, under the arrangements described below at pages 7 and 8- Tr 1 at 16-17, 34-35, 
56-57, 128-131: Tr.2 at 28, Chcmctco estimates that it would take approximately five to si.x. 
years to sell all of the zinc oxide in the bunker. TT. I at 16. Chemetco proposes to prepare the 
bimkcr's zinc oxide for shipment otf-site by moving it through (he existing equipment and 
facilities used for its currently generated zinc oxide, with certain niodificaUons. Tr.l at 72-74, 
77-78, 97-99. 

Chemetco would add water to the bunker so as to create a slurry of tire zinc uxidc, 
enabling it to be pumped out. Tr.l at 100, 108-109; Chem. Hxh. 14 ivt 5, 7. If nccc.ssaiy. 
Chemetco would u.se heavy equipmettt to push the zinc oxide toward the pump. Tr. I at 120-
121; Chem. Exh. 14 at 5, 7. The slurry would be pumped to the settling ponds, at which point 
it would commingle with the currently generated zinc oxide. From Utcrc. the material would 
move to the settling cells and then to two filter presses for dcwatcring. Tr.l at 17, 72-73. 79, 
82-84, 94, 96, 98-99; Chem. Exh, 11, 14 at 5, 7. 

The resuUing zinc oxide "filter cake" would he loaded into dump pans for trucking to 
the lutes building, where it would be blended with copper/tin fines, 'lite blended material 
would bo loaded into container trailers in the fines building for Lran.sport to barges. Tr.l at 72-
73, 88-89, 92, 99; Chem. Exh. 11, 14 at 7. 

Because of the additional volume of zinc oxide, Chemetco would add one worker per 
shift 10 operate the settling cells and filter presses, and use a second filter press that is at the 
facility but currently not in fall use. Tr.l at 16-17, 73-74, 79, 92-94, 98-99. Chemetco 
acknowledged that the settling ponds and settling ceils are merely a uKans of getting the 
hunker's zinc oxide to the filter presses; the material could go directly from the bunker to a 
filter press. However, there may not be enough room to set up a filter press next lo the 
bunker. Tr.l at 77-79, 97. 

Chemetco plans to segregate the bunker's stag from the zinc oxide The .'ilag would be 
removed from the bunker and placed with "the current slag produciion." Tr.l at 104-105; 
Chem. Exh. 14 at 8. Chemetco docs not plan to segregate the bunker's excavated soil from the 
zinc oxide, Instead, the soil would become part of the slurry and .shipped otT site with the zinc 
oxide. Tr.l at 122-123. 

The bunker's zinc oxide, which is expo.sed to preeipiiaiion, has » moisture cotttciu of 
approximately 45%. "Water ponds in one corner of the bunker. Ti.iat 83, 100, 117-118,, 
During the year before the first hearing, a liquid leaked out of a wtill of the bunker Into a 
secondary containment area for the bunker. Tr. 1 at 117, i 19, Chettioico'.s consultant testified 
that the bunker was secure as of the first hearing, but no evidence was offered as to how the 

t 
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leakiige was tcpaircU or what measures, if any, Chemctco l\aU (aken to pruvont such leakage in 
the future. IV. I at 124. In addition, Cliemeteo has not calculated whether the process of 
removing z.inc oxide from the bunker, which includes adding waier to the bunker, would affect 
the bunker's structural integrity. Tr.l at 117-118. 

Clicmctco had a 3,000 to 5,000 cubic; yard ".spilt" of zinc tjxicle in .Sepierrthor 19% 
iVotna "former storrawater pipe." Tr.l at 118-t 19; Chem. F.xh. 14 ai App. 4. Oncro.ss 
examination, neither Qiemclcu's environmental coordittator nor its consultant knew exactly 
where the spill came from and neither could say that it did mi cntne from the .settling potid.s. 
Tr.l at 94, 119- Chemetco offered no evidence on what moa.sures, if any, it had taken to 
prevent .such a spill in the future. 

Chemetco's Arrauzemenis to Scl] /.inc Oxiijc 

Chemetco liad arrangements to sell die blended material to two overseas entities-
lilmet, S.L. (Himet), of Spain, and Mctabcl B,V. (Mctabel), of Holland,^ 

HImet Arrang(?m6Pt 

The arrangement with Ebnei was described as a one-year renewable ngrccment for up 
to 3.000 metric tons'* of the blended material per monili Tr.l at 10-14, 20, 23, 2.5, 31-32, 53, 
57; Tr.2 at 44, 59-60; Cliem. Exh. 1, 5, 19, The arrangement was renewed for 1997 and 
lilmel imd Chemetco expected the arrangement to conUnuc Tr,2 at 9, 28, 39, 46; Chcm, lixh. 
5, 19. in exchange for the blended material, Chemetco receive.^ red hra.ss, which is valued at 
the market price set by the copper board in the United Statc.s, Tr. I at 14 15, 32-33, 45, 59; 
Tr.2 at 41, 64-65; lEPA Exh. 5. The red brass is not produced from the blended material. 
Tr, 1 ill 59; Tr.2 at 41. The blended materiars value is based on the respective percentages of 
ntetals in the blended material and the market price for tbii.se inctal.s set by ilie l-ondon Metals 
Hxchange. Tr,! at 45-47, 64-65. 

Chemetco and Eim«( keep accounts on the.se transactions and Chemetco periodically 
pays money to Elmet to make up for imbalances resulting from red brass being more valuable 
tban the blended material. Tr,l at 15, 32-33; Tr.2 at 38, 46-47. Chemetco makes a profit on 
the Elmei transactions. Tr.l at 1S-16, 64. 

Chemctco's zinc oxide transactions with Elmct date back to 1994, Chemetco has not 
sold zinc oxide to anyone else since that time and, as of the first hearing, it was selling all of 
its currently generated zinc oxide to Elmet, Tt.l at 10, 12-13, 19-20, 24-25, 133; Tr.2 at 58-
59; Chcm. Exh. 3, 4. 12; lEPA Exh. 2, 5. 

Elmet acquires the blended material for three reu-sons. First, F.lmei's Furnaces recover 
metals from the blended material, including copper, tin, lead, gold, silver, palladium, and 

f. Ud 

' The Board did not consider arrangememts thai were not finalized. 
* A metric ton equals 2,204-62 pounds. 
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platimiiii. Klmct recovers the meials in the form of black copper shots, wliich lilmet 
apparently sell.s, Chemetco failed to provide evidence on whether or tuiw much of each mdal 
in ihe blended material or in tlw ^inc oxide itself is recovered. Cheaictco mainiainccl that the 
silver and gold recovered by Elmct come solely from the zinc oxide, but. Clicmctco provided 
no lest results showing any gold presettl in Us zinc oxide. Nor did it fjrtwide any test results 
continning that the blended material contains palladium or plaiitmin. .'Ser-ond, in Chcmctco's 
Exhibit 5. Flmet slated that "[zjinc metal when in contact wiiii injected oxygen, in a certain 
atmosphere." provides extra heal to Elmct's smelling proce.ss, which lowers Its energy costs. 
Thoro was no evidence on how much heat the zinc contributes to thi.s prticc.ss. Third, the 
blended material increases the zinc content of the oxides collected iVoiii F-lnict's filter, making 
Elmct's oxides more attractive to zinc producers, Tr.l at 13. 30-31, 34; Tr.2 HI 41-42; Chem. 
Exh. I, 5. 

Mdtabel 

The arrangement with Metabel is to last from April I, 1997 (i.e., iiOer the first hcaiing) 
to March 31, 1998. This arrangement calls for Metabel to actiuire 4(X) mciric tons per month 
of the blended material "for Ihrther refining," Tr.l at 18-19, 34-35, 53. 128-130; Chem. Exh. 
15. Chemetco provided no other informatton as to what Mciahcl will tin with the blended 
material, The document described as the Metabel agreement has a pricing provision thai 
appears to rely on the London Metals Exchange. Tr. I at 18-19, 128-130; Chem, Lxh. 15. 
Chcmctco provided no information on Us expected profit, if any, from thi.s arningcmctit, 

PTsqyssfQN 
Chemetco asks the Board to decermine that zinc oxide in the bunker is not a .solid waste 

once Chemetco remove,s it from the bunker for recycling. Ir, 1 at 104; Pet. at 6; Chem, Reply 
at 2, The status of materials as ".solid wastes" is significini because under the lnw.s aiitl 
regulations that Congress and the United States Environmental Froleciion Agency (U.SIlPA) 
have establi.shed, only those materials that are "solid wasu»" can Ix: regulHteil as "hazardous 
wastes" under Subtitle C of RCRA^ and the corresponding Illinois l.'iw,vtirtd regulations. 
Accordingly, materials that are not solid wastes are not subJtx;L tv» the iia/mdous waste 
regulations, 

In additiun, materials that are not solid wastes, and therefore not hH7.ardou.s wastes, are 
not .subject to the rules that apply to the recycling of hazardous waste.s ur the export of 
hazardou.s wastes. See 35 III. Adm. Code 721.106, 722 ,Subpart E. Chemetco maintains that 

^ RCRA means the Solid Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act of 1976, as amended, 42 U.S.C, 6901 er See 35 111. Adm. Code 720.110. 

t 
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wiihoMt tlw requesicd determination, Chemetco will hava to landfill the liuakcr's /-.inc oxidu on-
site/ Ir.l at 16; Pet. at 1-2. 

Chcmeico seeks this determination under Section 720.131(a) and (o). Pet, at. I. Tliose 
Mibseciion.s provide standards and criteria for the Board to use in dctcnnlniny. on a ca.so-by-
case basis, whether certain materials, that wotild otherwise be consldere<l .solid waste.s, arc not 
solid wasiw. See 35 III. Adm. Code 720.130; see also 35 Hi. Adm, Code 106.003(b> "lite 
Boartl considers subsections (a) and (c) in turn. 

Initially, we note that the Board regulations at issue are swhstantivcly ideniical to 
rcgtiiations that USEPA promulgated under RCRA, We also note tiiai the Hoard has never 
before issued a final opinion and order interpreting the solid waste dctcnnination provisions of 
Section 720.l31(a> or (c). Accordingly, the Board from time to lime refers to IISIU'A 
guidance and preamble language inierprctlng the federal counterpart to ihc Board regulations at 
i.ssue. 

Bgpilatofy Fraptet^rk: Spctioii 720.1.3 l.(it> 

Section 720,131(a) reada in part as follow.s: 

a) Tlic Doatxl wili determine that those materials that are ~ 
accumulated speLulailvcly without sufficient amounts being 
recycled are not solid wastes if the applicant dcmonstrittcs ilnit 
sutlicicfil amounts of the material will be recycled or irun.sfcrrcd 
for recycling in the following year, ... 35 Hi Adm, Code 
720,131(a). 

U 1.5 Important to note that the relief that Section 720.131(a) affords is available only for 
those materials that have been "accumulated speculatively." That term is defined in paii as 
follows; 

A materia! i» "accumulated speculatively' if it is accumulated 
before being recycled.^ A material is not accumulated 
speculatively, however, if the person accumulating it can show 
that the material is potenrially recyclable and ha.s a feasible means 
of being recycled; and that - (luring ttic calendar year 
(commencing on January 1) - the amount of material that is 
recycled, or transferred to a different site for recycling, etjuuls at 
least 75 percent by weight or volume of the amount of that 

* The Board notes that a determination that this zinc oxide is not a si>lid waste is not 
necessarily a prerequisite to its recycling. For example, haxitrdou-s wa.sies may be recycled, 
subject to the restrictions outlined in 35 I'll, Adm, Code 721.106. 
' "A material is "recycled' if it is used, reused or reclaimed." 35 111, Adm. Code 
721.10Uc)(7), 
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material accumulated at tlic beginning of the period. . . . 
(Materials that are already defined as solid wastes also arc not to 
be included in making the calculation.) Materials are mi longer 
in this category once they arc removed from accumulation for 
recycling, however. 35 III Adm. Code 721.101(c)(8). 

'I'lic speculative accumulation provision allows U.SRPA "to regulate certain secondary • 
materials, intended for recycling, a.s solid wastes if the person claiming their wa-sio was 
excluded did not recycle sufficient quantities of these materirtfs within a calendar year." 
RCRA Permit Policy Corapendkim, 9441.1993(06) (May 6, 1993, leller to WilUam C Rankin 
from Sylvia K, Lowrance, Director, Office of Solid Waste, IhSf'-PA). in explaining the need 
for the provision, USEPA noted "the large number of recycling damage casw where secondary 
maicrials lhat were overaccumulatcd over lime caused extensive harm," 50 Fed. Reg. 014, 
635 (Jan. 4, 1985). 

It is also important to note that materials that are already dcfitied as solid wa.stes do not 
become solid waste.* under this provision.* In other words, imterials may become solid waste.* 
by being accumulated speculatively only if they are not otherwise solid wastes. As t.f,*;FPA 
explains; 

lHhis provision applie-s lo all spent materials, sludges, and by-
products not already defined as solid and hazardous wastes and 
thai are accumulated before any type of recycling, 'ITie provision 
thus applies to secondary material.* not oTherwi.se cut).siclcrcd to be 
waste.* when recycled ... Thus, if (certalnj materials arc 
overaccumulatcd, they would be considered to he hazardous 
wastes and would become subject to regulation , , . The 
provision does not apply to secondary materials that already are 
wastes when they are recycled .... 50 Fed. Reg. 614, 635 (.Tan. 
4,1985) (emphasis in original). 

Therefore, the Board holds that a petitioner seeking (he relief ilwt Section 720,131(a) 
provides must prove, as a threshold matter, that its material lias bec<.imc a .solid waste onlv 
because it has been accumulated speculatively, and not for some other reason. This requires 
the Board to consider, as a threshold matter, how a material has become a .solid waste. 

' The speculative accumulation provision "is not applicable to those materials already defined 
a.s solid wastes .... This is evident in the definition of 'accumulated .speculatively' , . . 
which .Slates that' . . . (Materials that are already defined a.s' .solid wastes also arc mil to be 
included In making the calculation.)'." RCRA Permit Policy Compendium, 9497,1989(02) 
(Oct. 19, 1989, letter to E.L. William.*, Jr., from Edwin F. Ahrams, Chief. Review Section, 
Office of Solid Waste and Emergency Response, USEPA.) 
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Utfw pit Mj^lerjak fi^comc Solid W-dxlus? 

Tti "determine if a secondary material is a RCRA solii! waste when l ecyeied. one must 
OAJmine both the material and the recycling activity involved." 50 I'ed. Reg. 614, 619 (Jmi 
4, 1985). In doing so, the Board considers three factors." See 33 iU. Adnt, Code 721.K)2{c). 
I'he first factor is which of several categories the materhd fiis into: "spent niateriai.s;" 
".slttdgesi" or "by-prtjducts." Sec J5 Hi, Adm. Code 721.102(c) ami 721.Appendix Z, Kach 
of these terms is speciFically defined, and whether a material is, for c.sample, a ".spent 
nutcriai" ot a "sludge" depends primarily on how it is generated, i'or example, a "sludge" is 
"liny Solid, semi-solid or liquid waste generated from a municipal, commercial or Industrial 
wastewater treatment plant, water supply treatment plant or air pollution conirnl facility 
exclusive of the treated effluent from a wastewnter ireatmcnt plant " See 35 111. Adm. Code 
721.101(c)(2) (refers to 35 III. Adra. Code 720.110), However, an extensive discussion of 
the dulinltions of these terms is not necessary for our purposes.'" 

The second factor is whether die material is an unlisted "charactcri.stlc" ha/-ardous 
waste or a "li.stcd" hazardous waste. See 35 HI. Adm, Code 721.102(c) and 721 .Appendix Z, 
Generally, a solid waste is a hazardous waste if it exhibit a "characteristic" of Iwardou.s 
waste (i.e., it is toxic, corrosive, ignitablc, or reactive) or if it is "listed" as hazardous waste 
(e.^., it conies from a specific type of process, such as clcctroplaiing). J5cc 35 TH. Adm. Code 
72i. 103, 721, Subparts C and D.'^ 

Tiic third factor that determines whethec a material to lie recycled is a solid waste is the 
recycling activity involved—i. c., whether the material will be "used in a manner constituting 
di.sposal," "burned for energy recovery," or "reclaimed," or whether the material i,s 
"accumulated speculatively" before being recycled. >Vee 35 III. Adm. Code 72). 102(c) attd 
721,Appendix Z. 

'* In some cases, the regulations require the Board to con.sidcr other factor.s'. Section 
721.102(d) provides thai specified materials arc solid wastes when recycled in any manner, 
See 35 111. Adm. Code 721.l0(2<d), Section721.102(c) provides thai materials are not solid 
wastes when recycled in specified ways, .Sec 35 111. Adm. Code 721. l()2(e). Uuwcver, the 
record does not indicate that these provisions are relevant here. 

"vSpent material," "sludge," and "by-product" arc defined fit 35 HI. Adm. Code 
721.101(c)(1), (2), and (3), respectively. There arc other categories of materials, but the 
record does not indicate ttat they are relevant in this ca.sc. 
" The definition of "solid waste" applies only to materials that arc also "haz,ardous waste" for 
purpo.ses of the regulations implementing Subtitle C of RCRA. See 35 III. Adm. Code 
721.101 (h)(1). As USEPA explained, "[ajlthough hazardous wastes arc a subset of solid 
wastes under RCRA, fUSEPA's] regulatory authority under Sublitle C applies only to 
hazardous wastes. Since the present regulations apply only to Subtiilu C, wo have chosen to 
make the definition of solid waste applicable to those materials that also arc hazardous wastes,' 
50 Fed. Reg: 614, 616. n. 3 (Jan. 4. 1955). 
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Thtsc factors, when considered together, deierniinc whether and how a niaierial 
becomes * solid waste. (The relationship between these factors is set forih in .Section 
721.1112(c) and Appendix Z to Part 721. A portion of Appendix Z is attached us Attachment 
1 ) Whether and how a material becomes a solid waste in turn determinc.s whether .Section 
720.131 (a) appiie.s. This |s illustrated hy the following three e.xamplcs-

Example I—A .sludge is listed as a ha^ardoas waste in .Section 
721-131 or 721-132 and it will be reclaimed. Under .Section 
721.101(c)(3) and Appendix Z to Part 721, tliis nwlei iHl is a .solid 
wii-ste. It has become a solid wa.stc for a rea.son other tiian 
speculative accumulatiott. Theref^e, .Section 720,13 Kn) doc.s 
not apply. 

Rxainple 2—A by-product is not listed in Section 721.13 [ or 
721.but it exhibits a characteristic orha/.aidoiis wii.sie, and it 
will be burned for energy recovery. Under Section 721,101(c)(2) 
and Appendix Z, this material |s a solid waste, It has become a 
solid waste for a reason other than speculative accuinolation. 
Therefore, Section 720.131(a) does not apply. _ 

Example 3—A by-product is not listed in Scciion 721.131 or 
721.132 but it exhibits a characteristic of hu/.nrdous wiisie, and it 
will be reclaimed. Although this is the same maiurial coivsidered 
In .second example, it is got a solid wa.sic because it will tic 
reclaimed Instead of burned for energy recovery. .See 35 111. 
Adm, Code 721,102(c)(3); see also Attachment I and .50 Fed. 
keg. 6U, 619 (Jan, 4, 1985) (same material's statu.s as a waste or 
not can vary depending on how it i.s to be recycled). If this 
material is accumulated speculatively before being reclaimed, it 
would become a solid waste because of the speculative 
accumulation provision (and roost imporlantly, onjy because of 
the speculative accumulation provision). Thus, in this example, 
the relief that Section 720,131(a) provides would be available. 

Bpej Section 72Q.131(a) Apply Hprc'^ 

In order to determine whether Chemeico is eligible for the relief that .Section 
720.131(a) provides, therefore, it is Chemetco's burden to prove thai, the bunker's zinc oxide 

" "fTjhe determination of whether or not a material being reclaimed i.< a .>;oHd waste is made at 
tho point of generation. . . . The recycling activity is viewed pro.speclively; iliat is, the .statu-v 
of certain secondary materiais is determined by knowing how the material is going to bo 
recycled." RCRA Permit Policy Compendium, 9441.1993(08) (May 6, 1993, letter to William 
C. Rankin from Sylvia K. Lowrance, Director, ORJCC of Solid Waste, USEPA), 
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became a solid waste only because it was accumulated speculatively, Sec 35 111, Adm. Code 
106,808 and 720,133. As discussed, that question depends on: (1) which of the categories of 
material the ziirc oxide in the buitker fits into (/.«,, is it a .spent maleriai, a sludge, etc.); (2) 
whether the material is characteristic or listed hazardous wn,xte; and (3) how it will be recycled 
(i.e., by reclamation, burning for energy recovery, etc.). These hiclcirs arc considered below. 

is the Zinc Oxide in the Bunker a Snent Material, a Sludge, or a Hv-puwluctV 

While one consultant's report refers to the zinc oxide in ihe bunker as ".sludge," 
Chemeico provided no evidence on how the material wa.s generated. Chem. Fxh, 0 
Ctemeico, at best, implies that the bunker's zinc oxide came from the .same .suurco a.s it.s 
currently generated zinc oxide, the wet scrubber. Tr.l at 10-11. This doe.s not salisi'y 
Chemetco'.s burden. As a result, there is insufficient evidence for ihc IJoard tt» dt.'cidc if the 
bunker's zinc oxide is a "spent material," a "sludge," or a "by-product." 

bi the Zinc Oxide U\ the Bunker a Characteristic or Listed flttzardons Wastu? 

Even if there was sufficient evidence for the Board to fmd that the maierial i,s n niuclgc 
or a by-product, Chcmctco failed to provide enough evidence to e.<!tabliKli wheihcr tlic nutterial 
is a characteristic or listed hazardous waste. As is evident from Section 72l.l0i(c) and 
Appendix Z to Part 721, this Information can determine whether a material to RS recycled is or 
is not u .<toUd waste. 

The only evidence potentially addressing whetlicr the maierirti cxijlhiis a charaetcii.stic 
of hazardous waste l.s one sentence (n a consultant's reptrrc stating that "[Ijesiing has sbctwii the 
zinc oxide, which is being sold ..., to be extraction procedure toxic for lend." Chem, lixh. 
14 at 3. I'his is twi enough. Not otdy is it unclear whether this senitince refers to the bunker's 
zinc oxide, hut Clsemelco provided no other information on Ihe ic.st method and no ic.si 
results," Furthermore, lEPA stated in its Second Amended Response that ihc hunker's /,inc 
oxide may be a listed hazardous waste—K069 "l:mi8,sioTi control dust/shulgc from secondary 
lead smelting" at 35 III, Adm. Code 721.132. lEPA Am. Resp. at 2. Chcmetco provided no 
evidence responsive to this. 

Further questiom on how to categorize the material arc raised by the prc.iicncc in tire 
bunker of soil that Chemeico proposes to ship off-site with the zinc oxide. The soil may be 
contaminated with hazardous waste because it was excavated from several nrca.<< described as 
"hazardous waste management units.Chcmetco provided no <e.st results of this soil and wc 
do not know what types of hazanlous wastes may have been managed in thB,se areas. This 
information could dctermiite whether the bunker's zinc oxide is a characicri.siic or li.>>ted 
hazardous waste. Chcmetco failed to address this issue, 

In testittg for the hazardous waste clwracteristic of toxicity, the "exiraciion procedure" may 
refer to the EP toxicity test or the Toxicity Charactefistlc.s Leaching Procedure (TC^I.P). The 
TCLP test replaced the EF toxicity test. See 35 111. Adm, Code 721,124. 
" "Hazardous waste managemcot unit" is defined at 35 111 Adm. Code 720.110, 

# 
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Likewise, Chemetco failed to provide sufficient evidence to eslahlisli that the hunker's 
zinc oxide will he recycled in such a way that Section 720,131(a) may apply. We know thfU 
Ulmel recovers metals from the hlended material in the form of i>lack copper shots, which 
Rlmct apparently sells. This could be reclamation." Yet wc do not know whether or tiow 
much of each metal In the zinc oxide is recovered. Chemctco also maintained that tlic silver 
and gold lilmei recovers come from the curreiUly generated zinc oxide and ttot from the 
copper/tin fines. But Chemctco provided no test results showing ajiy gold present in the 
ciirrcittly generated zinc oxide (or the bunker's zinc oxide). Chcnwtco also did not prove that 
neither gold nor silver are present in the copper/tin fines. 

Moreover, Elmet acquires tltc blended material for another reason as well—because its 
zinc coniem gives Elmet'S smelting process extra heat, which lowers liimei's energy costs, 
This could be burning for energy recovery. While wo do not know how mtich heal the zinc 
contributes to the process, test results show that zinc is the pncdominiint metal itt both the 
cuiTcntly generated zinc oxide and the bunker's zinc oxide. USEPA states that where a fiicility 
burns an unlisted, characteristic by-product to recover both energy and matcmls, it is burning 
for energy recovery, not reclaiming—that is, the facility "Is con.sitlci'cd be bimning a 
haznrtlous waste, even though the waste is an unH.sied by-product, und even though there i.s 
some material recovery," 50 Ecd, Reg, 614, 631 (Jan, 4, 1985). 

As for what Metabcl will do with the blended material, wc only know that it is 
acquiring it "for further refining," Thi.s is not enough information for the Hoard to determine 
how the blended material will be recycled. 

In summary, the Board finds that Chemeico has not shown ihal the relief provided by 
Section 720,13i(a) is available. The Board emphasizes that it t.s not holding that (he /.inc oxide 
in the bunker is or is not solid WR,stet rather, Chemeico simply has not established that Section 
720.131(a) applies here,'* 

" "A material is 'reclaimed' if it is processed to recover a asablc product, or If it i.s 
regenerated. Examples are recovery of lead values from spent batteries and regeneration of 
spent solvents," 35 111. Adm. Code 721. ]01 (c)(4). 

Chcmctco's request for relief also does not easily fit within Section 720,131(a) because 
Chemeico has requested that the Board's determination attach only when the zinc oxide is 
removed from the bunker. Under Section 720.13Ua)» that determination would atiacii to the 
zinc oxide while in the bunker, not upon its removal. Furthermore, the partie.s- did not address 
whether the lem "the following year," which is used twice in Section 720.131(3). limiLs when 
persons may seek relief under that .section. Given the Board's ruling, however, these issue.s 
arc not material at this time. 
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Section 720,131fa) Factui s 

The Board also finds that Chcmetco did not provide all of the inforniiUion that the 
Soction 720, l3lCa) factors rftqtiirCr These factors arc discussed in turn helow. 

wSection 720.13 IfaUll: The manner in which the material is expfeotcd to be recvclcJ. when the 
material is expected to be recycled, and whether this exnectcd dispo.'^iiion is likdv ti> occur (for 
CKamnle. because of oast practice, market factors, the nature of the material or cnnlraoltial 
aaanaotiients fyr rycYcling), 

As discussed above at page 14, Chemetcotas not prnvidccl the Board with adequate 
information on how the material is "expected to be recycled." In adiliiiori, there Is also 
considerable uncertainty as to whether and when the hunkei-'.<j um oxide would be recycled. 
Chemcico had been shipping the blended inaterial to Elmet fi.ir several years and there was 
evidence that Elmet and Chemetco expected the arrangement to continue. Nevertheles.s, tire 
ai'rangcntent was for only one year at a time and Chemetco esiitnatcd that it would take 
approximately five to six years to sell the bunker's i'.inc oxide while coniitminfi to tell the ziuc 
oxide it currently generates. In fact, on this record, the only ticiuul ariangetnent.s Chemetco 
Itatl to sell the blended material were to last until the end of IWT (Idmci) or uiiijl the end of 
March 1998 (Mctabcl). Moreover, we do not know what impact the soil in the bunker may 
have on the likelihood that the bunker's zinc oxide will be recycled, or on the timing of its 
recycling. 

The Board finds that Chemetco did not provide all of the information that Seciioti 
720.l31(aXl) requires. 

nn>re vear.s without reevding 75 percent of the volume accumulated at the heizlnnine 

Chemetco .stated that it accumulated the zinc oxide in the bunker because the market tor 
the material was very volatile in the 1980s. Chemetco made this .sratcment in its petition and 
Introduced no evidence at hearing to support it. This Ls insufficient in meet Clicmetcu's burden 
under Section 720.131(a)(2). 

^ulateThlforl accumulated and the uuantitv exnected 

Although we do not know how it was generated, the evidence shows that there is 
approximately 30,000 to 40,000 tons of zinc oxide in the hunker. Chcmetui established the 
quantity of zinc oxide (hat it currently generates from its wet scrubber (npproxiinalely 900 to 
1,000 tons per month). Chemetco proposes to handle these materials mgethcr once they enter 
the settling ponds. 

# 
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I'tie Hoard cannot say, howevtjr, how niucli material is e)ct)cctL\l to he generated iind 
accurauluied "before the material is recycled." To answer this, wc would need to know 
wheilier and when the ntaierial would be recycled, A.s i\otcd dhovu in the discussion of the 
til,si factor, (here is iniich uncertainty on this point, even iissiiining thai Chcmcico's rate of 
generating /".inc oxide would not increase. The Board finds that Chcincico has not met its 
burden under Section 720,131(a)(3). 

Ciiemctcu stated that it would add water to the zinc oxide iKfore removing it from (he 
hunker. Although this measure should miutmize air emissions while the matcrint remains 
moist, Chcmctco failed to provide information on how other los.sc.s. such as spills, would be 
minimized. For example, Chemctco has not calculated witcihcr adding water to the bunker or 
other removal activities would affect the bunker's structural integrity. Wc also know that a 
bunker wall had recently leaked. In addition, Chcmetco hud a large spill of zinc oxide in 
September 19%, yetneitlicr Chemetco's environmental coordinator nor Its con.suliatit knew 
exactly where the .spill came from and neither could say that il tlid not come from the scttlirrg 
ponds Cheinetco proposes to use for handling the bunker's /inc oxkk. (".'hemcico offered no 
evidence on what measures, if any, it had taken to prevent such Iciikagc and spillage in the 
tliture, _ 

Tlvc Board finds that Chemeico failed to provide all of the luroriniilion that Section 
720.13l(ii)(4) requires. 

Section 720.131(a)(5): Other relevant factors. 

Given the ab.seoce of evidence on the first four faciors, tlie Uoiird does not consider it 
appropriate to determine whether other factors are relevant. 

In summary, the Board finds that Cticmetco did n<ii provide sufficient information 
under Section 720.13ICaXl), (2), (3), or (4). 

Section 72Q.13lfc) Materials That Have Bacn Reclaimed Bui Must Be Reclaimed Funlicr 
Before Recovery Is Cnmpletc(l 

Section 720.131(c) reads In pan as follows: 

c) The Board will determine that Uiose materials that have been 
reclaimed but must be icclaimod further before recovery is 
completed are not solid wastes if, after initial reclamation, the 
resulting material is commodity-like (even thougti it is not yet 
a commercial product, and ha.s to be reclaimed fai-ther). , . . 
35 III. Adm. Code 720.13 Kc). 

f 
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T(i lie eligible fur ihis provision, ihe material must liavc been iiuiially reLlairned but 
require furtlier rcelaiming before recovery is completed. Tlw definilion of when a iiiiueriiti is 
"rcclaimeil" is set forth above in footnote 15. USKPA explains that a matci ial is i-eclaiintd if 
<1) "material values . . are recovered as an end-product of a process (u.s in metal recovery 
from secondary nutcrials)," or (2) it is "proces.sed to remove contaminanis," thereby rcsiorlng 
the material to its "usable original condition." 50 Fed. Kcfi, 614, (>.113 (Jan, 4, 085). 

A waste being reclaimed remains a waste until reclamation is completed. Keclamalion 
is not completed isjjtil the end-product of the process Is recovered, A non-.iulid waste 
determination under Section 720.Dl(c) applies only to wastes after they tuivc been initially 
reclaimed. See 50 Fed, Reg, 614, 620, 633-634, 635 (Jan. 4, 1985). In diseussing its federal 
counterpart, USEPA explains that the provision is de-sigucd to atklress dio.sc siiuations where 
"the initial reclamation step is so substantiat that the resulting material is more commudity-like 
than waste-like even though no end-product has been recovered,st) l-'cd. Reg. 614. 655 Cfim. 
4, 1985). 

The Board cannur find that Section 720.131(c) applieit hccau.se there i.s in,sufficient 
evidence to prove that the bunker's zinc oxide has been initially reclainicd. In addition, 
Chcmefco failed to provide all of the information that the Section 720,1.31(c) factors require, 
Those factors read as foUows; _ 

1) The degree of processing the material has undergone and the 
degree of further processing that is required; 

2) The value of the materjal after it has been reclaintcd; 

3) The degree to which the reclaimed luaterial is like an 
analogous raw materlali 

4) Ttie extent to which an end market for the rechilmcd material 
is guaranteed; 

5) The extent to which the reclaimed material is handled to 
minimize loss; 

6) Other relevant factors. 35 III. Adm. Code 720.131(c). 

Under the first factor, Chemetco presented no evidence on whsu priKJc.ssiiig the niaterinl 
has "undergone, As USEPA slates, the "more substantial the Initial proces.sing, the more likely 
the resulting material is to be commodity-like." 50 Fed, Reg. 614, 655 (Jan. 4. 1985), 
Without information on this initial processing, the Board is iu)i in a position to asse.s.s how 
substantial it WQS. AS discussed above. Chemetco ha,s not fully cxptaiiwcl the additional 
proce.ssing that the material would undergo. Chemetco presenied no evidence on tl>c third 
factor. As for (he fourth factor, the same deficiencies pointed out above in itie discussioti of 
the first factor under Section 720.131(a) are deficiencies here as well. Situilariy, Chemetco 

t 
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failed to address adequately iKe fifth factor tiodcr Section 720,131(c) for the siunc reasons it 
failed to address adequately the fourth factor under Section 720.131(a), tUscasscd above. 

In summary, the Board finds that hy failing to establish liiat iiw zinc o\iJc in the hunker 
biw been Initially reclaimed, Chemctco has not shown that ihe relief provided by fkciinn 
720,131(c) i.s available. The Board also finds that Chemctco failed to present all of tlie 
information that .section requires. 

CONCLUSION 

The Dotinl finds that the evidence fails to dcinonstntle that Section 720.13 Ua) applic-s 
here. SpccificaUy, Chemeica has not shown that the zinc oxide in ihe banker is a solid wa.ste 
only because it has been accumulated speculatively, in addition, the Hoard cannot find that 
Section 720.131(c) applies because the evidence does not establish that the line totldc has been 
Initially'cecUimed. Oicmeico also failed to present all of llic Infornwlion required by Soctitut 
720.131(a) and (c), The Board therefore denies Chcraetco's request, The Board emphasizes, 
however, that Chcmctco may file another adjusted standard petition to provide the evidence 
necessary to support the non-soiid waste determination it seeks. 

'Hiis opinion constituie.s the Board's findings of fact and conclasioas of kw in ihis 
matter, This case is dismissed and the docket is closed. 

IT IS SO ORDERED. 

Section 41 of the Enviroiunental Protection Act (415 ILCS 5/41 (1996)) provides for 
the appeal Of final Board orders to the Winois AppeUstc Court wiiliin .35 day.-i of .service of thi.s 
order. Illinois Supreme Court Rule 335 C3tabli$he.s such filing retjuirenicnts. See 172 111, 3d 
R, 335; sec also 35 III. Adm. Code 101,246, Motions for Reconsideration. 

1, Dorothy M. Qunn, Clerk of the Illinois Pollution Control Board, hereby certify that 
the above opinion and order was adopted on the 19th day of March 1998, by a vole of 7 0. 

Dorothy M. Gunn, Clerk 
Illinois Pollution Conttol Board 

f 
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ATTACHMENT 1 

Tabic 
•1 n *3 •^4 

Spent materials Yes Yes Yc.s Yes 

Sludges (listed in Section 721.131 or 
721.132) 

Yes Yes Yes Ve,s 

Sludges eiihibiting a characteristic of 
Iwzaidous waste 

Yes Yiis No Yos 

By-products (Itscod in Section 
72I.UI or 721,132) 

Yes Yes Yes Yes 

By-products efthibiting a Yes Yes No Yes 

I 

characteristic of harardous waste 

"(If* 

Yes - Defined as a solid waste 
No - Not defined as a soUd waste 

*•1 - Use consiituiingdisposal (Section721,102(c)(1)) 
*2 • Burning for energy recovery or use to produce a ftict (Section 721.102(c)(2)) 
*3 ' Reclamation (Section 721,102(c)(3)) 
*4' Speculative accumulation (Section 721.102(c)(4)) 

35 Hi. Adm. Code 72l.Appendix Z, 
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ARMSTKONG, TEASDALE, SCHLAFLY 8C DAVIS 

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS 

ATTORNEYS AND COUNSELORS 
ONE METROPOHXA.N SQUARE, SUITE 2600 

ST.LOUIS, MISSOURI 63102-2740 
(314) 621-5070 

Norella V. Huggins FAX (314) 621-5065 KAKSAS CITY, MISSOURI 
BELLEVILLE, ILLINOIS 

February 10, 1998 OLAXHE, KANSAS 

Mr. Patrick Kuefler 
U.S. Environmental Protection Agency, Region 5 
Enforcement and Compliance Assurance Branch (DRE-9J) 
77 West Jackson Boulevard 
Chicago, Illinois 60604 

Re: RCRA 3007 Information Request 
Chemetco, Inc. 
ILP 048 843 809 

\ 

\ 

Dear Mr. Kuefler: 

As we discussed by telephone today, you have granted the request I made for an 
additional 15 days, until March 3, 1998, to convey Chemetco's response to the EPA Region 5 
information request received on January 16, 1998. 

We appreciate your cooperation in granting the request. 

Sincerely yours. 

Norella Huggins 

NH/jmj 
cc: Bruce Hendrickson 



Chemetco 
FIRST INBPEOPLE - QUALITY - SERVICE 

P.O. Box 67 . Hartford, IL 62048 
618-254-4381 • 800-444-5564 

January 30, 1998 

David W. Schulenberg 
Senior Enforcement Officer 
Watershed & Non-Point Source Programs Branch 
Water Division 
U.S. Environmental Protection Agency, Region 5 
77 West Jackson Boulevard (WW-165) 
Chicago, Illinois 60604-3590 

Michael Brazier, Chief 
Regulatory Functions Branch 
St. Louis District 
U.S. Army Corp of Engineers 
1222 Spruce Street 
St. Louis, Missouri 63103 

Re: Response to Request for Information 
Pursuant to 33 U.S.C. §1318(a) 

Dear Mr. Schulenberg and Mr. Brazier: 

This letter and the documents attached respond to EPA's Request for Information 
received by Chemetco, Inc. on December 22, 1997. Chemetco, Inc. objects to these 
requests insofar as they would require disclosure protected by the attorney client privilege 
and work product immunity. Without waiving said objection, the following responses are 
provided based on the best information and belief of management of Chemetco as of this 
date: 

1. State the date Chemetco. Inc. ("Chemetco") started operations at the Hartford 
facility and any history of previous ownership and/or industrial activity at the Site prior to 
Chemetco's start of operation. 



2. State the date that Chemetco became the owner of the land south of the 
Hartford facility, adjacent to Long Lake in Section 16, Township 4 North, Range 9 West, 
near the City of Hartford, County of Madison, State of Illinois, as identified in Exhibit No. 2 
attached to Ae Administrative Order dated September 24, 1997 ("the Land"). 

RESPONSE: 

Chemetco became the owner of 45.97 acres south of its facility and adjacent to Long 
Lake on November 18, 1974. On May 28, 1975 Chemetco acquired 21.43 acres to the east 
of the 45.97 acre parcel and 4.33 acres on the southwest side of the 45.97 acre parcel. 

3. Provide any and all documentation, including but not limited to maps, 
photographs, topographic surveys, soil borings, vegetation surveys, hydrological or flood 
surveys, studies, reports, wetlands delineations, or aerial photographs, describing or 
depicting the condition of the Land prior and/or during Chemetco's construction of the 
parking lot on the Land. 

RESPONSE: 

Documentation describing or depicting the condition of the Land is contained in the 
text and attachments to the Restoration Plan prepared by SCI Engineering & Materials 
Testing, Inc. and previously conveyed to EPA Region 5 on November 26, 1997 and in the 
text and attachments to the SCI Wetland Delineation previously provided to EPA Region 5 
on September 4, 1997. Copies are enclosed and labeled "Response to #3." Also attached 
are copies of aerial photographs taken in 1972, 1983, 1984 and 1992. 

4. Identify by name and title the person who ordered and/or gave final approval 
to Chemetco's construction of the parking lot on the Land. 

RESPONSE: 

Denis L. Feron, who was the President of Chemetco at the time the parking lot was 
constructed on the Land, is the person who would have ordered or given final approval to 
Chemetco's construction of the parking lot. 

5. Identify all panies who initiated, continued, or completed the construction of 
the parking lot on the Land. If Chemetco employed independent contractors who initiated, 
continued, or completed the construction of the parking lot on the Land, list the names and 
addresses of each and every contractor, and provide copies of any and all correspondence or 
contracts between Chemetco and the contractors. 

-2-



RESPONSE: 

Chemetco maintenance personnel constmcted the parking lot and subsequent 
extensions on the Land. No independent construction contractors were employed to construct 
the parking lot. In 1991, a Rich Vest was hired to grade some broken concrete on the 
parking lot with a bulldozer. The last address Chemetco had for Mr. Vest was Vest 
Excavating, RR3 Box 801, Keebler Road, Collinsville, IL 62234. There was no written 
contract with Mr. Vest and no written correspondence with him has been found. 

6. List the dates and time frames that the entities identified in Question No. 5 
initiated, continued, or completed the construction of the parking lot on the Land. 

RESPONSE: 

Chemetco constructed the parking lot on the Land in 1980. The parking lot was 
extended at various times in succeeding years; however, there are no records of the 
panicular dates or times during which the lot" was extended. 

7. Describe the method of construction used by the entities identified in Question 
No. 5 in building the parking lot on the Land. 

RESPONSE: 

Chemetco's method of constructing the parking lot on the Land was to use front-end 
loaders to carry chunk slag or concrete that had been broken at the plant over to the parking 
lot site on the Land. The front-end loaders deposited the slag or broken concrete and 
leveled it out. Chemetco spread limestone gravel over part of the parking lot. 

8. Describe what types of materials, and in what amounts (in cubic yards), that 
the entities identified in Question No. 5 placed onto the Land to complete the construction of 
the parking lot on the Land. Include in your answer a statement as to whether any of the 
materials placed onto the Land were hazardous and provide any waste characterization 
information or data. 

RESPONSE: 

The original parking lot was constructed in early 1980 of chunk slag with an overlay 
of limestone gravel. The later extensions of the parking lot consisted of broken concrete 
taken from within the plant. The exact volumes of these types of materials are unknown. 
An estimate of 93,000 cubic yards of materials deposited was provided by SCI Engineering 
& Materials Testing, Inc. in the Restoration Plan provided to EPA on November 26, 1997 
and enclosed herewith. Concrete and limestone gravel are nonhazardous materials. Prior to 
construction of the parking lot in 1980, no waste characterization was performed on the slag. 
Waste characterizations on slag produced and sold in the 1980s determined the slag to be 
nonhazardous. Chemetco has received a RCRA §3007 information request from EPA 
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regarding characterization of Chemetco's slag and we are accumulating information to 
respond to that request. 

9. Specify the origin of the materials used to fill in the area for the parking lot on 
the Land. 

RESPONSE: 

The broken concrete and chunk slag came from Chemetco's plant. Limestone gravel 
was purchased from suppliers. 

10. Describe the specific types of construction equipment and machinery that the 
entities identified in Question No. 5 employed to initiate, continue, or complete the 
construction of the parking lot on the Land. State whether the specific construction 
equipment and machinery were owned and/or operated by Chemetco or an independent 
contractor, If the specific construction equipment and machinery were owned and/or operated 
by an independent contractor, state its name and address, and provide all written 
correspondence and contracts between Chemetco and the contractor. 

RESPONSE: 

Chemetco utilized front-end loaders to construct the parking lot on the Land. The 
front-end loaders were owned by Chemetco and operated by Chemetco employees. A Rich 
Vest was hired one time to bring a bulldozer on the site to level broken concrete. The last 
address Chemetco had for Mr. Vest was Vest Excavating, RR3, Box 801, Keebler Road, 
Collinsville, IL 62234. There was no written contract with Mr. Vest and no written 
correspondence with him has been found. 

11. List and provide copies of any and all federal, state, county, or municipal 
permits obtained by chemetco for its construction of the parking lot on the Land. 

RESPONSE: 

No permits were obtained. 

12. State whether the U.S. Army Corps of Engineers has ever issued to Chemetco 
any Notice or Order alleging Chemetco violated section 301 of the Clean Water Act, 33 
U.S.C. § 1311. If yes, provide copies of any and all Notices or orders, identify the 
locations of the alleged violations, and provide maps showing the locations of the alleged 
violations. Explain how each alleged violation was corrected and compliance achieved, 
including, if the area was restored, the location to which the unauthorized fill was removed. 
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RESPONSE; 

To our knowledge, the U.S. Army corps of Engineers has never issued to Chemetco 
any Notice or Order alleging Chemetco violated Section 301 of the Clean Water Act. 

13. Provide any other information or documentation you believe relevant to the 
Administrative Order dated September 24, 1997. 

RESPONSE: 

Please refer to the SCI Restoration Plan submitted in response to #3, which is 
relevant to the Administrative Order of September 24, 1997. 

14. Concerning the unauthorized discharge from the 10-inch pipe described in 
U.S. EPA's Administrative Order dated June 30, 1997, describe all actions taken by 
Chemetco after the discovery of the discharge on September 19, 1996, to stop the discharge, 
both temporarily and permanently, and to find the source of the wastewater discharged out of 
the pipe. Also, specify where the water which was formerly discharged out of the 10-inch 
pipe is now being routed and/or discharged. 

RESPONSE: 

The discharge was discovered on September 18, 1996 during an inspection by lEPA. 
The following actions were taken to stop the discharge both temporarily and permanently, 
and to find the source of the water. 

The valve on the south side of Oldenburg Road was found by George Boud, 
Maintenance Superintendent, who excavated around it and shut it off on September 18, 1996. 
Before the valve was closed, to find the source of the water, all pumps in the siormwater 
collection system were isolated and operated individually to determine which pump might 
have caused the spill. The pump causing the discharge was located at the West end of the 
East stormwater retention canal. The connection for the pump in the East Canal was severed 
and capped. On October 1. 1996. a PVC plastic cap was placed over the end of the 10" 
discharge pipe located approximately 100 feet south of Oldenburg Road and the PVC pipe 
south of the capped end was excavated and removed. During the summer of 1997, the 
underground stormwater pipeline between the pump station near the mobile maintenance shop 
and the pump station at the far south east gate was excavated and replaced due to 
deteriorating conditions. Chemetco personnel disconnected the 10" pipe from the buried 
stormwater line during the replacement of the line. 

Stormwater like that which escaped the stormwater collection and storage system 
through the spill from the 10 inch pipe on September 18, 1996, is collected and routed into 
storage ponds where it is used in the plant process in place of deep well water formerly used 
in the plant process. 
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15. Identify all persons involved in the investigative activities listed in your answer 
to Question No. 14 above. 

RESPONSE: 

Greg Cotter, Environmental Engineer 
George Boud, Maintenance Superintendent 
Bruce Hendrickson, General Manager 

16. List all location(s) and/or plant processes from where the wastewater 
discharged out of the 10-inch pipe originated. Identify specifically whether the discharge 
was a storm water discharge, a process discharge, or both. For storm water discharges, 
identify the areas of the facility which would have drained into the pipe and pollutants 
expected to be found in storm waters from such areas. For process discharges, identify the 
facility process involved and the pollutants associated with or generated by such process. 

RESPONSE: 

The location from where the water discharged out of the 10-inch pipe originated was 
the East stormwater retention canal on the eastern side of the plant. 

The discharge was a storm water discharge, not a process water discharge. There is 
no process water in the canal. All process water is captured and reused in plant operations. 

Rain water from a portion of the scrap yard, from the area around the mobile 
maintenance shop and from the zinc oxide loading area drains to the sump located next to the 
mobile maintenance facility. (Refer to the attached Response to item #16, for a site map 
showing the drainage area.) Stormwater is pumped from the sump to the next pump station 
near the gate at the southeast comer of the plant and finally to the easternmost stormwater 
retention canal. Pollutants expected to be found in the stormwater would be oils and greases, 
metals and, in the past, zinc oxide from the loading area of the zinc oxide presses. 

17. Provide any and all reports, log entries, memoranda, pictures and/or 
correspondence which discuss or depict or note the existence of the 10-inch pipe and/or the 
material and/or the wastewater discharged out of the 10-inch pipe into the area south of the 
facility. 

RESPONSE: 

We do not understand request No. 17 to be so broad as to require submission of the 
entire post-spill remediation file, which includes a large volume of documents submitted to 
lEPA and correspondence with lEPA. If that is the intent of this item, we will be happy to 
supply copies of those documents. 
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We are enclosing a copy of the April 1997 Zinc Oxide Spill Remediation Plan 
prepared by CSD Environmental Service, Inc., which contains discussion, pictures and other 
data regarding the 10-inch pipe and/or material and/or the water discharged. Also, please 
refer to the drawing attached as "Response to #25", which depicts where the 10" pipe was 
connected to the stormwater line prior to disconnection. 

18. Provide an updated estimate of the volume of zinc oxide spilled based on your 
remediation efforts at the impacted area. State whether this method of volumetric estimation 
is likely to provide an accurate estimate of the volume of zinc oxide discharged into the area. 

RESPONSE: 

The amount of zinc oxide contained in the September 18, 1996 spill remains 
unknown; it is believed to be a very small fraction of the total amount recovered in the 
remediation. 

The zinc oxide pile recovered during the remediation consists of all recoverable zinc 
oxide material historically deposited. The remediation pile has been surveyed by Sheppard 
Morgan and Schwaab for elevations. From the survey, a calculation of 1,600 cubic yards of 
zinc oxide was determined. This method is believed to provide a fairly accurate estimate of 
the total amount recovered in remediation. The amount is much less than the 3,000 to 5,000 
cubic yards of historical deposition originally estimated. 

19. Identify by name and title every Chemetco employee, consultant and/or agent 
who was notified on September 19. 1996. of the existence of the spill from the 10-inch pipe. 

RESPONSE: 

As stated previously, the spill was discovered on September 18, 1996. Chemetco 
employees notified of the spill on September 18. 1996 were Greg Cotter, Environmental 
Engineer, George Boud, Maintenance Superintendent and Bruce Hendrickson, General 
Manager. Chemetco's counsel was also advised. 

Chemetco's consultant. CSD Environmental. Inc. was notified of the spill on 
September 19 during a visit to the plant Raymond Howard, an environmental contractor for 
Western Environmental Services, was also notified on September 19, 1996 and asked to visit 
the site on September 20, 1996. 

20. Was the valve used to shut off the 10-inch pipe on September 19, 1996, 
located underneath the ground? Was the location of the valve identified in any way? Was 
the location of the valve identified on any maps or engineering drawings in Chemetco's 
possession at that time? 
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RESPONSE: 

The 10-inch pipe was shut off on September 18, 1996, not September 19. The valve 
used to shut off the 10-inch pipe on September 18, 1996 was located below the surface of the 
ground; the handle of the valve was even with the surface of the ground. 

The location of the valve was not identified in any way other than by the handle that 
was visible at the ground surface. Its location was not identified in any maps or engineering 
drawings in Chemetco's possession at the time. 

21. Identify by name and title the Chemetco employee(s) who stopped the 
discharge from the 10-inch line on September 19, 1996, and specify how the location of the 
pipe shut-off valve was known. 

RESPONSE: 

Mr. George Boud, Maintenance Superintendent, stopped the discharge from the 
10-inch line on September 18, 1996. He found the handle of the valve, which was visible on 
the surface of the ground, by inspecting the area around the discharge. Mr. Boud dug 
around the valve, which was partly open, and closed it to stop the flow. 

22. Provide the flow diagram of the wet scrubber system referenced in your 
answer to Question No. 5 of U.S. EPA's June 30, 1997, information request. 

RESPONSE: 

The flow diagram of the wet scrubber system is provided as an attachment labeled 
"Response to item 22." 

23. To provide a complete response to Question No. 5 of U.S. EPA's June 30, 
1997, information request, provide any and all engineering drawings of all piping above and 
below the ground associated with the unk house. Also, provide any flow diagrams for the 
tank house. 

RESPONSE: 

No engineering drawings of piping associated with the tank house were able to be 
found by Chemetco personnel. There is no piping below the ground associated with the tank 
house. A flow diagram for the tank house was drawn by CSD Environmental after 
consultation with plant personnel and is attached as "Response to item 23." 
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24. Provide engineering drawings or maps or flow diagrams created for the 
10-inch pipe after its discovery. 

RESPONSE: 

No engineering drawings or maps or flow diagrams for the 10" pipe were created 
after the spill. 

25. Prepare and provide a site map depicting the location of the 10-inch pipe as 
well as all associated and/or connected pipes or sewer lines. 

RESPONSE: 

A site map showing the former location of the connection of the 10" pipe to the 
previous stormwater pipe that was replaced in 1997 on the south side of the plant is attached 
and labeled Response to #25. The site map depicts the present stormwater collection and 
storage system. No sewer lines are depicted on the map because Chemetco does not have 
sewer service. 

26. Specify the basis upon which correspondence on behalf of Chemetco refers to 
the discharge out of the 10-inch pipe as a "spill," indicating or implying that the discharge 
was of a short duration or a one time only event. Provide all evidence and/or documentation 
indicating that the 10-inch pipe discharge was of a short duration or a one time only event 
instead of a long term discharge. 

RESPONSE: Chemetco refers to the incident as a spill because it was accidental and 
contrary to Chemetco's stormwater management plan which is to retain on site all stormwater 
except for that discharged from Outfall 002 under the NPDES permit. Also, the great 
majority of the zinc oxide recovered during remediation is believed to have been deposited 
many years ago as documented during the excavation and staging of the material. The 
majority of the material was found at depth of around six feet, with soil or other natural 
deposition on top of it. The material from the spill was on top of the namral deposition and 
was a small fraction of the total amount found. Therefore, Chemetco believes the discharge 
was of a short duration; however, Chemetco cannot state the exact duration of the discharge. 

27. Provide any other information or documentation you believe relevant to the 
Administrative order dated June 30, 1997. 

RESPONSE: 

To comply with the June 30, 1997 Order, Chemetco has been working with lEPA to 
address stormwater issues. Chemetco submitted an Application for Joint Construction and 
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operating Permit for a Stormwater (Groundwater) Treatment System. (See copy enclosed). 
This proposed approach is under reconsideration and other alternatives are being explored. 

28. Specily when and how Chemetco ended the discharge of effluent from the 
cooling water canal into the Cahokia diversion canal. Why was this discharge discontinued? 
Specify whether such discharge was subject to effluent limits and whether it was ever out of 
compliance with such effluent limits. 

RESPONSE: 

Chemetco ceased discharging from the cooling water canal in December 1984 as a 
result of an enforcement action brought by lEPA. The discharge had been subject to effluent 
limits and some exceedences of the limits occurred in 1982 and 1983. 

29. Specify all existing wastewater treatment facilities, capital improvements 
and/or operation and maintenance upgrades Chemetco dedicated or instituted to improve the 
effectiveness of the treatment of wastewater discharged out of Outfall 002 during the time 
frame beginning in 1990 and ending in 1996. Specify all other actions taken during that time 
frame to improve compliance with National Pollutant Discharge Elimination System 
(NPDES) permit limits for Outfall 002. 

RESPONSE: 

Wastewater is not discharged out of Outfall 002. Stormwater runoff from within the 
facility is capmred and routed to the existing stormwater retention canals. A small portion of 
stormwater runoff from the southeastern edge of the facility crosses Oldenburg Road and 
drains toward Long Lake. This stormwater runoff is permitted for discharge through Outfall 
002 and is not treated. 

Chemetco's current NPDES permit contains no numeric effluent limits. Nevertheless, 
Chemetco intends to install a ditch on the south side of Oldenburg Road in 1998 to capture 
this discharge and route it to the stormwater retention canals so as to cease any stormwater 
discharge to Outfall 002. 

30. What is the function and/or purpose of the recently constructed impoundment 
located on the east side of the polishing pits, near the three large holding tanks? When was 
this impoundment constructed and when did it first commence operation? 

RESPONSE: 

The recently constructed impoundment located on the east side of the polishing pits 
holds remm water from the filter presses. The impoundment is a 3' to 4' deep square steel 
enclosure with a liner. The storage tank sits on a concrete pad. Chemetco constructed this 
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impoundment after tests on the return water determined that its quality was adequate for use 
in the lamella, a water purification system for the furnace rotofilters, in place of deep well 
water. The impoundment tank was constructed specifically to hold the press remm water for 
this purpose. It was constructed during late May and early June, 1997 and commenced 
operation in mid-July, 1997. 

31. A number of groundwater wells are located on the Chemetco Hartford facility 
site; specify how may wells are located on the facility grounds, their locations, and when 
each of these wells were installed. Specify the purpose of these wells. How many of them 
are still in active use, and how often, is sampling performed? Who receives copies of the 
results of the sampling and groundwater data generated? Provide copies of all groundwater 
monitoring reports and sampling data from the aforementioned wells. 

RESPONSE: 

Chemetco has been performing Subpart F groundwater monitoring pursuant to RCRA. 
All the monitoring wells installed on the property are relevant to the RCRA program. 
Currently, Chemetco has 38 wells monitoring the quality of water beneath the plant. 
Groundwater monitoring data is collected on a quarterly basis and submitted to the lEPA 
Bureau of Land, Permit Section on a quarterly basis. 

Copies of each quarterly report are available; however, due to the volume of these 
reports, Chemetco is submitting with this response copies of the 1993, 1994, 1995, and 1996 
annual reports only. The annual reports summarize the groundwater data collected during 
the previous year. The 1997 Annual Report is being prepared and is not required to be 
submitted to the lEPA until March 1, 1998. Maps showing the well locations are provided 
in each report. The dates of installation vary from well to well. Some of the wells were 
installed in the 1970's and 1980's. with the most recent wells installed in 1997. 

32. Provide a diagram of the sewer lines for the Chemetco site. Provide 
information regarding what type of wastewater is conveyed by each of these lines; also, 
describe whether these lines are currently in use. and if not, when they were abandoned. 

RESPONSE: 

Sewer service and stormwater sewer service are not provided at Chemetco. 
Chemetco treats its sanitary sewage and then discharges the effluent into the closed loop 
stormwater management system. The block house restrooms discharge to a septic field 
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located on the south edge of the property near the south west entrance gate. The location of 
the septic field is shown on the map provided, labeled "Response to #25." 

The undersigned certifies that the responses contained herein are true and accurate to 
the best of the signatory's knowledge and belief and that documents for which copies are 
provided herewith are authentic to the best of the signatory's knowledge and belief. 

Chemetco, Inc. 

By 
Bruce Hendrickson 
General Manager 

Signed and sworn to before me on January 30, 1998. 

MOLLY E. THOMAS 
Kotary, Public — N«>t«Lry S«al 

STATE OF MISSOURI 
Notary Pu^fc „ 

' * jCommission Expirutt F«b« Bt 109F 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

JAN 121998 

REPLY TO THE ATTENTION OF; 

DRE-9J 

CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

Bruce Henrickson, General Manager 
Chemetco, Inc. 
P.O. Box 67 
Hartford, Illinois 62048 

Re: RCRA 3007 Information Request 
Chemetco, Inc. 
ILD 048 843 809 

Dear Mr. Henrickson: 

This is a request for information by the United States 
Environmental Protection Agency (U.S. EPA) pursuant to its 
authority under Section 3007 of the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. §6927. You are requested to 
provide information concerning the items shown in Part III of the 
Information Request. 

The information requested herein must be provided to this office 
within thirty (30) days of receipt of this letter notwithstanding 
its possible characterization as confidential information. You 
may, pursuant to 40 CFR 2.203(a), assert a business confidentiality 
claim covering all or part of the information in the manner 
described in 40 CFR Part 2.203(b). Information covered by such a 
claim will be disclosed by U.S. EPA only to the extent and by means 
of the procedures set forth in 40 CFR Part 2, Subpart B. Any 
request for confidentiality must be made when the information is 
submitted, since any information not so identified may be made 
available to the public without further notice. 

Recycled/Recyclable-Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer) 
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The written statements submitted pursuant to this request must be 
notarized and submitted under an authorized signature certifying 
that all statements contained therein are true and accurate to the 
best of the signatory's knowledge and belief. In addition, any 
documents submitted to U.S. EPA Region 5 pursuant to this 
information request should be certified as true and authentic to 
the best of the signatory's knowledge and belief. 

Should the signatory find, at any time after the submittal of the 
requested information, that any portion of the submitted 
information is false, misleading or incomplete, the signatory 
should so notify Region 5. If any answer certified as true should 
be found to be untrue or misleading, the signatory can and may be 
prosecuted pursuant to 18 U.S.C. §1001. U.S. EPA has the authority 
to use the information requested herein in an administrative, 
civil, or criminal action. This Information Request is not subject 
to the approval requirements of the Paperwork Reduction Act of 
1980, 44 U.S.C. §3501, et seq. 

If you have any questions regarding this matter, please contact 
Patrick Kuefler of my staff, at (312) 353-6268. Your response 
should be sent to the United States Environmental Protection 
Agency, Region 5, Enforcement and Compliance Assurance Branch 
(DRE-9J), 77 West Jackson Boulevard, Chicago, Illinois 60604, 
Attention: Patrick Kuefler. 

Sincerely Yours, 

_ yii. 
Lori^\ M. Jerezdj^ Cmef 
IL/IN SectionCy 
Enforcement and Compliance Assurance Branch 

cc: Todd Marvel, lEPA 
Chris Cahnovsky, lEPA-Collinsville 

# 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF; 

Chemetco, Inc. 
P.O. Box 67 
Hartford, Illinois 62048 

U.S. EPA ID. No.: ILD 048 843 809 

Information Request Pursuant 
to Section 3007 of the 
Resource Conservation and 
Recovery Act, as amended, 
42 U.S.C. §6927 

This is a request by the United States Environmental Protection 

Agency (U.S. EPA) issued pursuant to Section 3007 of the Resource 

Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §6927. 

The issuance of this request serves to require Chemetco, 

Inc.(Chemetco) to submit information relating to the hazardous 

waste generated and treated at its facility located at Illinois 

Highway 3 and Oldenberg Road, Hartford, Illinois. U.S. EPA has 

determined that this information is necessary to ascertain the 

facility's compliance status with the standards for hazardous 

wastes generated, treated, stored, or disposed set forth at 40 CFR 

Parts 260 through 270. This Information Request is not subject to 

the approval requirements of the Paperwork Reduction Act of 1980, 

44 U.S.C. §3501, et seq. 

# 
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I. INSTRUCTIONS 

This request for information pertains to any and all information 

you may have regarding the applicability of and conformance with 

the RCRA. If any information called for herein is not available or 

accessible in the full detail requested, the request shall be 

deemed to call for the best information available. The request 

also requires the production of all information called for in as 

detailed a manner as possible based upon such information as is 

available or accessible, including, where specific information is 

not available or accessible, an estimate and explanation of the 

method by which each estimate is made. 

The information must be provided notwithstanding its possible 

characterization as confidential information or trade secrets. You 

are entitled to assert a claim of confidentiality pursuant to 

40 CFR 2.203(b) for any information produced that, if disclosed to 

persons other than officers, employees, or duly authorized 

representatives of the United States, would divulge information 

entitled to protection as trade secrets. Any information which the 

Administrator of this Agency determines to constitute methods, 

processes, or other business information entitled to protection as 

trade secrets will be maintained as confidential pursuant to the 
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procedures set forth in 40 CFR Part 2. A request for confidential 

treatment must be made when the information is provided since any 

information not so identified will not be accorded this protection 

by the Agency and may be released to the public without further 

notice. 

The written statements submitted pursuant to this request must be 

accompanied by a notarized affidavit from a responsible company 

official or representative that statements contained therein are 

true and accurate to the best of the signatory's knowledge and 

belief. Should the signatory find at any time after submittal of 

the requested information that any portion of this submittal 

certified as true is false or misleading, the signatory should so 

notify U.S. EPA. If any information submitted under this 

information request is found to be untrue or misleading, the 

signatory can be prosecuted under Section 1001 of Title 18 of the 

United States Code. U.S. EPA has the authority to use the 

information requested herein in an administrative, civil, or 

criminal action. 

The information requested herein must be provided, within thirty 

(30) days following receipt of this request, to the United States 

Environmental Protection Agency, Region 5, Enforcement and 
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Compliance Assurance Branch (ORE-9J), 77 West Jackson Boulevard, 

Chicago, Illinois 60604, Attention: Patrick Kuefler. 

II. DEFINITIONS 

1. "Treatment" means treatment as defined in 40 CFR 270.2. 

2. "Storage" means storage as defined in 40 CFR 270.2. 

3. "On-site" means on-site as defined in 40 CFR 260.10. 

4. "Facility" means all contiguous land, and structures, other 

appurtenances, and improvements on the land, used for treating, 

storing, or disposing of hazardous waste. A facility may consist 

of several treatment, storage, or disposal operational units 

(e.g., one or more landfills, surface impoundments, or combinations 

of them). (40 CFR 260.10) 

5. "Hazardous waste" means hazardous waste as defined in 

40 CFR 261.3 . 

6. "Management or hazardous waste management" means management as 

defined in 40 CFR 260.10. 

Ill. 

1. Please provide copies of all information and documentation 

related to the chemical analysis useful in determining the toxicity 

characteristic (Both Extraction Procedure [EP], Toxicity 

Characteristic Leachate Procedure [TCLP], and total concentrations 
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of toxicity characteristic constituents as listed in 40 CFR 261.24) 

of the following materials/wastes produced on-site: 

a) Slag 

I. Water-cooled slag, including: 

A) Oversize slag (greater than 8 mesh) from the 

Granulated slag screening and Drying Process 

B) Product slag from the Granulated slag Screening and 

Drying Process 

C) Undersize slag (less than 30 mesh) from the Granulated 

slag screening and Drying Process 

D) Slag fines from the conveyor belt on the East side of 

the Granulated slag screening and Drying Process 

E) Baghouse dust from the Granulated slag screening and 

Drying Process 

II. Air-cooled slag, including: 

A) Plus 10" oversize slag from the Slag Screening and 

Processing Plant 

B) Minus 10" metallic scrap from the Slag Screening and 

Processing Plant 

C) 10" to 2-14" slag from the Slag Screening and 

Processing Plant 

# 



D) 1/2" to 3/16" slag from the Slag Screening and 

Processing Plant 

E) Minus 3/16" Slag from the Slag Screening and 

Processing Plant. 

b) Lead fines 

c) Used baghouse bags 

d) Spent refractory brick (by type including the bricks discarded 

on-site South of Oldenberg Road) 

e) Used filter cloths from the zinc oxide filter press 

f) Gunning material 

g) Refractory brick remediation waste piles 

h) Remediation waste from the September 1996 zinc oxide release 

2. Provide a list of products produced from slag and their uses. 

Also include a description of the process used to produce slag 

products including a list of materials added, a description of the 

added material's purpose, and the quantities added. 

3. Provide copies of any contracts or bills of sale, that have 

been executed for the sale of slag and/or slag products 

# 
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4. Provide information and documentation concerning the quantity 

of slag (by weight) generated during calendar years 1995, 1996, and 

1997. 

5. Provide information and documentation concerning the quantity 

of slag products (by weight) produced and sold during calendar 

years 1995, 1996, and 1997. 

6. Provide a detailed summary of the steps taken to date to manage 

and/or dispose of discarded refractory brick and debris collected 

from the area of the facility South of Oldenberg Road. (The 

material was subsequently accumulated as a waste pile as on 

September 5, 1997, in the area of the Facility south of Oldenberg 

Road.) 

7. Identify all areas within the facility where the following 

materials/wastes are produced or generated as well as explain how 

these materials/wastes are stored on-site and what methods of 

treatment, storage or disposal are employed: 

a) Baghouse dust 

b) Scrubber sludge 

c) Zinc oxide 

d) Zinc oxide filters 



e) Refractory brick 

f) Slag 

g) Gunning material 

h) Used oil 

i) Waste waster 

j) Contaminated personal protective equipment 

8. Explain how the undersized slag (slag fines) and baghouse dust 

from the Granulated Slag Screening and Drying Process have been 

managed on-site for the years of 1995, 1996, and 1997. What did 

Chemetco do with the material generated? 

9. Provide copies of any and all written waste handling procedures 

developed by Chemetco. 

10. Provide an explanation of how the baghouse dust from the 

Granulated slag Screening and Dry Process is collected and 

transported to the Fines Building. Also explain the purpose of the 

introduction of baghouse dust in the furnaces via the dust 

injection system. Submit copies of all weight records for 1995, 

1996, and 1997 for the baghouse dust from the Granulated Slag 

Screening and Dry Process. 

# 
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11. Provide copies of any existing sample analysis of soils and/or 

vegetation/crops generated to determine potential contamination by 

hazardous waste or hazardous waste constituents in areas that are 

either off-site and adjacent to or formerly off-site and adjacent 

to the Facility. 

12. Provide copies of all correspondence, contracts, bills of 

sale, or agreements related to the purchase or remediation of any 

off-site and adjacent property or formerly off-site property. 

13. Provide any and all documents related to alleged damage to any 

real property (including crop damage) by any owners or agents of 

property either currently or formerly located adjacent to the 

Facility. 

14. Provide a listing of all shipments of zinc oxide exported to 

Europe either as hazardous waste or as product including the dates 

of shipment, destinations of the shipments including the company or 

person purchasing the material, quantities shipped, method of 

transport, and copies of all shipping documents retained. 

15. Provide a description of the shipment of hazardous waste zinc 

oxide to METALEUROP, S.A., including the dates of shipment and 

quantities shipped. 
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16. Provide copies of all Uniform Hazardous Waste Manifests for 

all hazardous wastes shipped off-site for the calendar years 1995, 

1996, and 1997. 

17. Provide copies of all Waste Manifests and bills of lading for 

all special wastes shipped off-site for the calendar years 1995, 

1996, and 1997. 

18. Provide copies of all information, documentation, sampling 

results and chemical analyses (including totals analysis, and 

Toxicity Characteristic Leachate Procedure and a detailed map 

showing sample locations) relating to the following wastes/areas: 

a) Soil samples from the zinc oxide discharge area South of 

Oldenberg Road 

b) Groundwater samples from the zinc oxide discharge area 

South of Oldenberg Road 

c) Surface water samples from the four containment areas of 

the zinc oxide discharge area South of Oldenberg Road 

d) Surface water samples from Long Lalce 

e) Sediment samples from Long Lake 

f) Vegetation samples from the zinc oxide discharge area South 

of Oldenberg Road 
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19. Explain how the water in the four containment areas of the 

zinc oxide discharge area South of Oldenberg Road is being 

managed. Has any of the water been either returned to the 

main plant, shipped off-site for treatment, or discharged to 

Long Lake? Please provide a detailed description of discharge 

waste management. 

20. Provide a description of differences and similarities of zinc 

oxide exported as waste or a material sold as product. Please 

include any distinguishing chemical analyses and lists of 

materials added to zinc oxide products prior to export. 

21. Provide a description of all waste streams generated by the 

facility. 

22. State the total amount, in tons, of zinc oxide currently 

located at the Facility. 

23. State the total amount, in tons, of slag currently located at 

the Facility. 

24. Provide a description of any treatment, mixing with other 

materials, or other processing to which the zinc oxide is subject 

prior to, during, or after the shipment of the zinc oxide off-site 

# 
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25. Provide a description of any materials for which the zinc 

oxide is used as a substitute in any recovery, reclamation or other 

process, and a description of how the zinc oxide functions as a 

substitute for the material. 

26. Provide a description and documentation of the BTU value of 

the zinc oxide. 

27. Provide a description and documentation of the methods used to 

determine the monetary value of the zinc oxide. 

28. Provide a complete listing in percentages of any recoverable 

constituents of the zinc oxide, and describe the process by which 

such recovery is performed. 

29. State the Facility's total yearly sales (in dollars) for each 

of zinc oxide and slag for each year for the past five (5) years. 

30. State whether any constituents of the zinc oxide are removed 

from the zinc oxide in a concentrated form after shipment from the 

Facility, and if so, the percentage removed, and .any amounts which 

are sent back to the Facility. 

31. State whether the zinc oxide and/or slag have ever been listed 
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as a product or other asset on any list of inventory in any 

financial statement or other document produced by Chemetco or on 

behalf of Chemetco and provide any such documents. 

32. Provide a description of all storage or disposal methods 

employed for slag fines generated by the Granulated Slag Drying and 

Screening plant. 

33. Provide a description of the amount of slag fines generated by 

the Granulated Slag Drying and Screening plant which are not 

shipped off-site within 15 days of their generation. 

34. Provide a description of any storage or disposal methods 

employed at the Facility for all fines or dust generated by 

baghouses on the Facility. 

35. Specify all the sources of wastewater on the Facility and 

include the rates at which the wastewater is generated by each 

source. 

36. In 1988, Chemetco employed or otherwise arranged for L.C. 

Metals Lab to analyze slag samples pursuant to provisions of 

Consent Order No. 88CH-200. Describe in detail the method by 

which this sampling and analysis was conducted. Provide all 
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sample results including chain of custody documents for this 

testing and analysis. Provide an explanation why L.C. Metals' 

analysis excluded certain samples taken in 1984, including at 

least one sample that had the highest concentration for lead 

of the 1984 sample results. Provide a complete description of 

the business relationship between Chemetco and L.C. Metals, 

including all arrangements for sampling and analysis as well 

as any arrangements for the purchase or sale of products or 

raw materials, including but not limited to bag house dust. 

37. Provide a list of Chemetco wastes/materials exported by 

Chemetco from the United States, the dates and quantities of 

shipments, description of the waste or materials shipped and 

the name and location of the destination facilities. 

38. Provide the following notarized certification by a responsible 

company officer; 

I certify under penalty of law that I have personally examined 

and am familiar with the information submitted in responding, to 

this information request. Based on my review of all relevant 

documents and inquiry of those individuals immediately responsible 

for providing all relevant information and documents, I believe 

that the information submitted is true, accurate, and complete. I 
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am aware that there are significant penalties for submitting false 

information, including the possibility of fine and imprisonment. 

Issued this 
-K 

day of !C'. 1998 

Lorna M. Jereza, Chiei 
XL/IN Section 
Enforcement and Compliance Assurance Branch 
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MEMORANDUM 

DAI'E: January 5,1998 

TO: BOL - Records Unit . 

FU(.)1V1; Chris Cahnovsky - ColUnsville FOS ^ 

SUBJECT: 1198010003 -Madison County *-
Chcmetco, Inc. 
ILn048843809 
FOS FILE 

On December 16,1997,1 conducted an inspection at Chemetco, Inc. Present during this inspection 
wa.s Ms. Heather Young of CSD Environmental. The purpose of this inspection was to inspect the 
area of the zinc oxide release, the Granulated Slag Drying and Screening Plant and the area where 
CheniclcQ plans to build a new storage lot, 

Ms. Young and 1 first proceeded to the Granulated Slag Drying and Screening Operation. 1 asked 
Ms. Young about the handling of the baghouse dust from this operation. Ms. Young staled that 
Chemetco is collecting the baghouse dust in hoppers and transporting the full hoppers to the Fines 
Building. She .said that the dust is wetted in the Fines Building to control fugitive dust emi.ssions. I 
a.sked her why the dust was being taken to the Fines Building. She a.ssumes that the dust was being 
injected into the dust injection system. However, she was not sure what Chcmetco did with the 
baghouse dust. She did state that she was keeping track of how much dust was being sent to the Fines 
Building. The injection of the baghouse dust into the furnace via the Dust Injection System may be a 
form of ".sham recycling". According to a November 1989 Bureau of Air permit application for the 
Slag Screening and Processing Plant, Chemetco states "The remaining refinery slag is then smelted to 
extract black coppei', lead and tin, producing a slag poor in recoverable metals which previously was 
slow cooled and is now granulated." It appears that the slag is poor in recoverable metals, 

I then inspected the baghouse dust collection hoppers. I observed tliat a lid has been placed on the 
hopper under the #2 baghouse and a large diameter pipe is being used to convey dust from the 
baghouse to the hopper. A lid had also been placed on the collection hopper under the #1 baghouse 
and a pipe was being used to convey the dust into this hopper. I still observed dust and fines on the 
ground around the baghouse dust collection hoppers. 

I then inquired about Chemetco's management of the under sized slag fines from this granulation 
process. According to Ms. Young, the undersize slag fines from the Granulated Slag Drying and 
Screening Operation arc still being added to the furnaces in place of foundry sand. I observed 
fugitive dust emissions coming off the undersized slag conveyor bell on the east side of the building. 
The slag fines arc being conveyed onto a concrete pad and being piled up one the north and northeast 
side of the Granulated Slag Drying and Screening building. I observed a large pile of slag fines in this* 
area. It appears that no wind dispersal control are being used on this pile. Ms. Young did state that 
Chcmetco produces more slag fines than can be used in the furnace. She said tliat Chcmetco may 
consider on-site treatment of the under sized slag fines. ^ 
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98010003 -- Madison County ) 
Chcrnclco, Jiic. ;! 
Page 2 <)r2 

Ms. Young and I tticn walked toward the raw materials storage yard. On the south side of the 
zinc oxide bunker I observed large piles of used refractory brick. Ms. Young stated that 
Chemetco is in the process of make a hazardous waste detennination on the used refractory brick. 
On the northwest side of the plant I observed some demolition work lacing done. Large 
equipment was being used to dig up a portion of the raw material storage lot. Raw materials 
containing copper, lead, cadmium, zinc and other metals were once stored in this area. Ms. 
Young said that this demolition material is going to be stock-piled on the contractors parking lot 
until it can be moved to the area of the proposed storage lot. 

On October 17, 1997, the Agency received a letter from Cindy Davis, President of CSD 
Environmental Services, Inc. In this letter, Chemetco proposes to use demolition debris from I 
inside the plant as fill material for a storage yard on the south east corner of the plant. The fill | 
proposed by Chemetco is from the demolition of the concrete lot used to store product prior to I 
introduction into the furnaces. Apparently, the fill material to be used for this storage yard will f 
come from demolition activities inside the plant. The fill will also consist of soil from beneath | 
Ihe concrete lot. I c.xplained to Ms. Young that it is possible that this material may not meet the ] 
definition of clean construction and demolition debris since it may be contaminated with heavy I 
inetals. I slated that she would need to sample the material before using it as fill. I also slated ; 
that the surrounding industrial facilities do not use plant demolition material as fill. Most in ; 
plant deiTiolition material generated by other surrounding industrial facilities is sent to the 1 
landfill. Jn this proposal, Chemetco also intends to cover this fill material with a 6-8 inch layer 
of coarse slag. According to Ms. Young, Chemetco will use large ballast sized pieces of air 
cooled slag as fill. 

I tlien inspected the disposal areas on the South side of the facility. I observed that the two piles 
of hazardous excavation waste from the refractory brick disposal area closure are still on-site. 
According to Ms. Young, Chemetco has no intentions of shipping these wa.sle piles off-site. 1 I 
in.spccled the area of the zinc oxide discharge. The waste trees and rocks from Containment Area 
it A have been moved to Containment Area #1. Some grading of the hazardous waste pile has | 
occurred in Containment Area #1. It appears that greater than 2 feet of freeboard is being 
maintained in Containment Area #2. 

CNC/CflliM34.MEM 

cc: UOL - Colllnsville Region 
cc; Kevin Lcsko - BOL Permits Section 
cc: Chris Pcrzan - DLC 
cc: Pat Kueller - USEPA Region V ^ 



December 31, 1997 

,Chemetco 
FIRST INBPgPl^^UA^n^^gVICE 

P.O. Box 67 • Hartford, IL 62048 
618-254-4381 • 800-444-5564 

Mr. Edwin Bakowski 
Illinois Environmental Protection Agency 
Permit Section 
P. O. Box 19276 
Springfield, Illinois 62794-9276 

% 

Dear Mr. Bakowski, 

Enclosed is a one time notification and certification for a slag fines treatment pilot test conducted at 
Chemetco. The notification and certification has been submitted pursuant to 40 CFR Part 268.9(d). Due 
to a temporary shutdown of the concrete plant foi the season, the treated fines will be kept at Chemetco 
in containers. 

If you have any questions, please contact Heather Young or Cindy Davis of CSD Environmental 
Services, Inc. at (618)254-4381 ext. 268 or (217)522-4085, respectively. 

Sincerely 

uil!: 241(1 
Bruce Hendrickson 
General Manager 

cc: Compliance Section 
Chris Cahnovsky—ColltViio 
George von Stamvritz - Armstrong, Teasdale, Schlafly, & Davis 

% 

% 
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^emetcxs 
FIRST INBpEOPl^^UAjg^^g^ 

P.O. Box 67 • Hartford, IL 62048 
618-264-4381 • 800-444-5564 

Notice and Certification 

On October 29, 1997, a pilot test consisting of three 20 yard roll off containers 
containing approximately 10 tons of slag fines each, which formerly exhibited one or 
more characteristics of a hazardous waste was treated at Chemetco, Inc. The slag 
fines were generated at Chemetco and after treatment, the wastes no longer exhibited 
a characteristic of a hazardous waste. The slag fines after treatment will be 
transported to Par Services, Inc. to be used in the production of concrete. 

Originating Facility Receiving Facilitv 
Chemetco, Inc. Par Services, Inc. 
Route 3 2684 Missouri Avenue 
Hartford, IL 62048 Granite City, IL 62040 

The characteristic waste as initially generated had the following EPA Hazardous Waste 
Number(s), belonging in the following treatability group and subcategory; 

Hazardous Waste Numbers before Tr?9t9bii'tY Grpup 9nd Subpatogory 
Troatment 

D008 5.0 mg/l TCLP 

I certify under penalty of law that I have personally examined and am familiar with the 
treatment technology and operation of the treatment process used to support this 
certification and that, based on my inquiry of those individuals immediately responsible 
for obtaining this information. I believe the treatment process has been operated and 
maintained properly so as to comply with the performance levels specified in 40 CFR 
Part 268, Subpart D, and all applicable prohibitions set forth in 40 CFR 268.32 or 
RCRA Section 3004(d) without impermissible dilution of the prohibited waste. I am 
aware that there are significant penalties for submitting a false certification, including 
the possibility of fine and imprisonment. 

Bruce Hendrickson, General Manager 
Chemetco, Inc. 
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emetco 
P.O. BwA? • HnrtfordJL 62048 
. 61d>254-4381 • 6CICM44-5564 

iklovember 19, 1997 
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;; Mr. Chris Cahnovsky 
Illinois Environmental Protection Agency 
Bureau of Land 
^009 Mall Street 
Collinsville, IL 62234 

RE: 1198010003 - Madison County 
Chemetco, Inc. 

pear Mr. Cahnovsky: 

As you requested during your October 31, 1997 inspection, Chemetco, Inc. is 
providing an explanation how slag fines arc used as a substitute for sand In the 
production process of copper. 

ISlag fines are ueed to reduce the temperature of the metal bath. The lower 
Ifurnace temperature decreases metal loss to fume reducing airborne emissions 
and enhancing metal recovery. Approximately 45.000 lbs of fines are added to 
the bath on a dally basis. Chemetco produces on the average 60,000 lbs of slag 
fines a day. The addition of the slag fines to the bath, replaces a small portion 
pf white sand previously purchased by Chemetco. However, einoe Chemetoo uses 
white sand In other applications and the usage of white sand varies from day to 
iday we cannot provide at this time documentation of a reduction in white sand 
jusage. 

ichemetco currently generates approximately 60,000 lbs of fines per day. The 
islag fines when generated at the slag granulation plant are deposited onto a 
iconcrete pad at the rear of the granulation plant. The fines are transported by 
loader and temporarily stored within the fines building for use In the furnace. 
•Chemetco believes they will be able to use 75% of the slag fines generated in a 
icalendar year. 
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Chemetoo is In the process of completing pilot tests to evaluate the 
effectiveness of treatment of the fines to reduce the amount of leachable lead. 
TLSE pilot tests are being conducted to assist Chemetco in evaluating 
afternative uses and markets for the slag fines. 

W you have any additional questions, please contact either Heather Young at ext. 
2j9 at Chemetco or Cindy Davis at 217-522-4085. 

% 

% 

Sincerely, 

David A. Hoff 
piresident 

cc; Heather Young 

George Ton Stamwitz, Armstrong, Teasdale. Schlafly & Davis 

TOTRL PflQE.02 
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uklGINAL 
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

Petition of Chemetco, Inc. for 

an Adjusted Standard from 35 111. 

Adm. Code 720.131 (a) and (c) 

RECEIVED , 
CLERK'S OFFICE 

SEP -8 1997 
STATE OF ILLINOIS 

POLLUTION CONTROL BOARD 

No. AS 97-002 

RECEIVED 
Division of Lenal Counsel 

SEP 0 9 1997 

Supplemental hearing held on August 26th, 

1997, at 9:55 a.m., at the State Regional Office 

Building, IDOT Classroom, 1100 East Port Plaza 

Drive, Collinsville, Illinois, before the Honorable 

Michael L. Wallace, Hearing Officer. 

Reported by: Darlene M. Niemeyer, CSR, RPR 
CSR License No.: 084-003677 

KEEFE REPORTING COMPANY 
11 North 44th Street 
Belleville, IL 62226 

(618) 277-0190 

KEEFE REPORTING COMPANY 
Belleville, Illinois 
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APPEARANCES 

STATE OF ILLINOIS, OFFICE OF THE ATTORNEY 
GENERAL 

BY: James Lee Morgan, Esq. 
Senior Assistant Attorney General 
Environmental Bureau 
500 South Second Street 
Springfield, Illinois 62706 
On behalf of the People of the State of 
Illinois. 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
BY: Christopher P. Perzan, Esq. 

Assistant Counsel 
Bureau of Land, Division of Legal Counsel 
2200 Churchill Road 
Springfield, Illinois 62794-9276 
On behalf of the Illinois EPA. 

ARMSTRONG, TEASDALE, SCHLAFLY & DAVIS 
BY: George M. Von Stamwitz, Esq. 

Richard L. Waters, Esq. 
One Metropolitan Square 
St. Louis, Missouri 63102 
On behalf of Chemetco, Inc. 

C 
KEEFE REPORTING COMPANY 
Belleville, Illinois 
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1 PROCEEDINGS 

2 (August 26. 1997; 9;55 a.m.) 

3 HEARING OFFICER WALLACE: Pursuant to the 

4 direction of the Illinois Pollution Control Board, 

5 I now call Docket AS 97-002. This is the matter of 

6 the Petition of Chemetco, Inc. seeking an Adjusted 

7 Standard under 35 Illinois Administrative Code 

8 720.131, Sections (a) and (c). 

9 May I have appearances for the record, 

10 please. For the Petitioner? 

11 MR. VON STAMWITZ: George M. Von 

12 Stamwitz, with the law firm of Armstrong, Teasdale, 

13 Schlafly & Davis, on behalf of the Petitioner, 

14 Chemetco. 

15 MR. WATERS: Richard L. Waters, from 

16 Armstrong, Teasdale, on behalf of the Petitioner, 

17 Chemetco. 

18 HEARING OFFICER WALLACE: For the Agency, 

19 please? 

20 MR. PERZAN: For the Agency, Christopher 

21 Perzan. 

22 MR. MORGAN: James Morgan, for the 

23 Illinois Attorney General's Office. 

24 HEARING OFFICER WALLACE: All right. Let 

KEEFE REPORTING COMPANY 
Belleville, Illinois 



1 the record reflect that there are no other 

2 appearances at today's hearing. 

3 This matter was previously heard, I 

4 believe, March 11th of 1997. Briefs were filed 

5 and, I believe, in response to post hearing 

6 filings, the Pollution Control Board entered an 

7 order on May the 15th sending this back to hearing 

8 to clarify certain of those motions to add 

9 information to the hearing. Basically it looks 

10 like the Board wants the Petitioner to supplement 

11 the record with an English translation of certain 

12 Spanish documents and certain other agreements. 

13 There was an affidavit of Mr. David Hoff 

14 that the Board felt that would not allow the Agency 

15 to properly cross-examine so, therefore, they sent 

16 it back to hearing. Notice was sent out and we are 

17 here. All right. There were no preliminary 

18 matters before we went on the record. 

19 Mr. Von Stamwitz, do you have an opening 

20 argument or statement that you wish to make at this 

21 time? 

22 MR. VON STAMWITZ: We would waive any 

23 opening statement and proceed directly to 

24 testimony, if it pleases the Board. 

KEEFE REPORTING COMPANY 
Belleville, Illinois 



1 HEARING OFFICER WALLACE: All right. Mr. 

2 Perzan? 

3 MR. PERZAN: That's fine with me. 

4 HEARING OFFICER WALLACE: And Mr. 

5 Morgan? 

6 MR. MORGAN: That's fine, Your Honor. 

7 HEARING OFFICER WALLACE: All right. Mr. 

8 Von Stamwitz, do you have a witness? 

9 MR. VON STAMWITZ: The Petitioner will 

10 call Mr. David Hoff. 

11 (Whereupon the witness was 

12 sworn by the Hearing Officer.) 

13 HEARING OFFICER WALLACE: All right. You 

14 may proceed. 

15 DAVIDHOFF, 

16 having been first duly sworn by the Hearing 

17 Officer, saith as follows: 

18 DIRECT EXAMINATION 

19 BY MR. VON STAMWITZ: 

20 Q Would you state your name for the record, 

21 please. 

22 A David Hoff. 

23 Q And, Mr. Hoff, are you employed, sir? 

24 A Yes. (• 
KEEFE REPORTING COMPANY 
Belleville, Illinois 



1 Q Where are you employed? 

2 A Chemetco. 

3 Q In what capacity? 

4 A President. 

5 Q You testified previously on March 11th of 

6 1997; is that correct, in this hearing? 

7 A That's correct. 

8 Q I am going to hand you a group of 

9 documents that have been labeled Petitioner's 

10 Exhibit 18, and I am going to ask you to look over 

11 those documents and tell me, in their entirety, 

12 what those documents are? 

13 A These are documents from various 

14 governmental agencies giving approval to ship the 

15 copper tin oxides into Spain. 

16 Q Again, that relates to what transaction 

17 that Chemetco has with the Spanish entity? 

18 A The shipping of material to Spain. 

19 Q Who was the customer in Spain? 

20 A Oh, Elmet. I am sorry. Elmet. 

21 Q Now, when that -- was that document 

22 received by Chemetco in the ordinary course of 

23 business? 

24 A I am sorry? 

a 
KEEFE REPORTING COMPANY 
Belleville, Illinois 
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1 Q Was that -- was a form of this document 

2 received by Chemetco in the ordinary course of 

3 business? 

4 A Yes, it was. 

5 Q When it was received by Chemetco, what 

6 language was it in? 

7 A Spanish. 

8 Q Now, I am going to direct you to the 

9 exhibit, particularly to the portions that are 

10 marked 18-18, and then there are other documents, 

11 18-2S. As you look through the document the pages 

12 that are so numbered, what are they? 

13 A Those particular documents are in 

14 Spanish. 

15 Q Then if you look at the portions of the 

16 document labeled 18-lE and so forth, what are those 

17 pages? 

18 A Those pages of the document are in 

19 English. 

20 Q I will direct you to the first page of 

21 the document that is just labeled 18, and what is 

22 that page, please? 

23 A That is -- the Caldon (spelled 

24 phonetically) International Communications, 

8 

KEEFE REPORTING COMPANY 
Belleville, Illinois 



1 Incorporated, translated this document from Spanish 

2 to English. That is the certification that they 

3 did that. 

4 Q Did you authorize Chemetco to pay for 

5 that service after receiving the order from the 

6 Board? 

7 A Yes, I did. 

8 Q I am next going to hand you what has been 

9 marked Petitioner's Exhibit Number 19, and ask if 

10 you can identify that document, please? 

11 A This document is the current agreement 

12 with Elmet and -- between Elmet and Chemetco. 

13 Q What is the date of that document, 

14 please? 

15 A April 1, 1997. 

16 Q Was that executed by representatives from 

17 Chemetco after the last hearing in this matter on 

18 March 11, 1997? 

19 A Yes, it was. 

20 Q Is that contract different in any way 

21 than the relationship between the parties in the 

22 previous year? 

23 A No. 

24 MR. VON STAMWITZ: We have no further 

KEEFE REPORTING COMPANY 
Belleville, Illinois 



1 questions. 

2 HEARING OFFICER WALLACE: All right. 

3 MR. PERZAN: Are you going to offer those 

4 into evidence after all of this? 

5 MR. VON STAMWITZ: I was. I could do it 

6 now if that would be better. 

7 MR. PERZAN: No, that's fine. Just so I 

8 understand. 

9 HEARING OFFICER WALLACE: Mr. Perzan? 

10 MR. PERZAN: Yes, I have a few 

11 quest ions. 

12 CROSS EXAMINATION 

13 BY MR. PERZAN: 

14 Q Those government documents that make up 

15 Exhibit 18, and when I say 18, I mean all of the 

16 Is, IE, IS, all of that, those also reflect 

17 application from Chemetco to Spain, correct? 

18 A I am not sure I understand the question. 

19 Q Well, some of these documents are things 

20 that you submitted to Spain? 

21 A (Witness reviewed documents.) Yes. 

22 Q Okay. So is it correct to characterize 

23 these as an application that Chemetco submitted to 

24 the Government of Spain, and then a responsive 

10 
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1 document by the Government of Spain to Chemetco? 

2 A Ask me that again, please. 

3 Q Is it correct to characterize these 

4 documents, and I am talking about all of them, this 

5 series of documents, as a couple of documents that 

6 you submitted to the Government of Spain and then 

7 their reply to you? 

8 A (Witness reviewed documents.) This one 

9 was sent by Dennis Meyer. It appears that this 

10 page did, by Dennis Meyer. 

11 Q What page was that? 

12 A One. 

13 Q That's marked as 18-2S, is that the one 

14 you are looking at? 

15 A Yes. 

16 Q Did you prepare these documents? 

17 A No, I did not personally prepare these. 

18 Q Did you see them being prepared? 

19 A No, I did not see them being prepared. 

20 Q Do these documents mention zinc oxide 

21 anywhere on them? 

22 MR. VON STAMWITZ: It is a long 

23 document. Is there a page you want him to refer to 

24 or would you rather he just thumb through it? 

11 
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1 MR. PERZAN: Yes, anywhere. 

2 THE WITNESS: (Witness reviewed • 

3 documents .) No, I don't see it. 

4 Q (By Mr. Perzan) Okay. I am going to 

5 refer you to 18-2E. That's the first or it is the 

6 second English translation. What is the title of 

7 this document? 

8 A 18-2A? 

9 Q Yes, 2E? 

10 A Oh. Okay. European community. 

11 Q Is there another title? 

12 A Oh. Okay. Cross border waste shipments • 

13 HEARING OFFICER WALLACE: I am sorry. 

14 What page are you on? 
• 

15 MR. PERZAN: 18-2E. 

16 HEARING OFFICER WALLACE: Okay. 

17 Q (By Mr. Perzan) So how would you 

18 characterize this document? 

19 A I am sorry? 

20 Q How would you characterize this 

21 document ? This is the application for the shipment 

22 of waste into Spain? 

23 MR. VON STAMWITZ: Objection. The term 

24 "waste" means different things in different 

12 
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1 countries. If he is talking about using the 

2 American terminology or the European terminology it 

3 is important that he reference that. 

4 Q (By Mr. Perzan) Does any country involved 

5 in this transaction, Spain or the United States, 

6 does either of them consider this substance that 

7 you shipped there a waste? 

8 A As I understand it, the European 

9 documents carry the term "waste" as a broad 

10 category for many materials, okay. I don't think 

11 they term it as we term a RCRA waste, a hazardous 

12 waste. It is used in two different meanings. Have 

13 we ever been disallowed to ship this material to 

14 Europe, no. 

15 Q That wasn't my question. Is it 

16 Chemetco's position that this is not a regulated 

17 waste under RCRA? 

18 A We are shipping copper tin oxides into 

19 Spain, a product. 

20 Q Do those copper tin oxides have the zinc 

21 oxide mixed with it? 

22 A Yes, they do. 

23 Q Is there any requirement that you reveal 

24 that zinc oxide is mixed in with the copper tin 

13 
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1 oxides on these permits to Spain? 

2 A Our zinc oxide is a product . 

3 Q Under Spanish law or American law? 

4 A It is a product to ship, and the Spanish 

5 Government has said it is okay to come into their 

6 country. 

7 Q But the Spanish Government does not know 

8 that you are shipping zinc oxide into Spain, based 

9 on these documents? 

10 MR. VON STAMWITZ: Objection. Are you 

11 saying --

12 Q (By Mr. Perzan) Based on these documents, 

13 is it revealed that this zinc oxide is going to 

14 Spain? 

15 MR. VON STAMWITZ: I believe the 

16 documents speak for themselves that copper tin 

17 oxides are going to Spain. 

18 MR. PERZAN: Well, we have already 

19 established that zinc oxide is not listed on this 

2 0 document. 

21 Q (By MR. Perzan) So is it fair to say that 

22 based on these documents Spain does not know that 

23 zinc oxide is going into Spain? 

24 A The chemical analysis of the product 

I 14 
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1 being shipped to Spain is on this document, and 

2 they have approved the chemical analysis of that 

3 product to come into their country. 

4 Q Okay. Have you ever done a hazardous 

5 waste determination on the zinc oxide that you are 

6 currently shipping to Spain? 

7 A I don't know the answer to that. 

8 MR. VON STAMWITZ: Let me object to 

9 that. I don't know how that is relevant to the 

10 narrowness of this proceeding. We are talking 

11 about -- we all know that the disposition of 

12 something affects its characterization. This 

13 material is handled as a product, and no hazardous 

14 waste characterization is done on it. 

15 MR. PERZAN: I think that Chemetco has 

16 opened the door to this because they submitted this 

17 and claimed that Spain considers it one thing and 

18 that the United States considers it another. I am 

19 just trying to get to the differences. 

20 HEARING OFFICER WALLACE: All right. Mr. 

21 Hoff, would you answer the question, please. 

22 THE WITNESS: Would you ask it again, 

23 please. 

24 Q (By Mr. Perzan) Has Chemetco ever done a 
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1 hazardous waste determination with regard to the 

2 zinc oxide currently being shipped to Spain? 

3 A I don't believe so. 

4 Q Okay. Would anyone know for sure in your 

5 organization? 

6 A It would have to be checked out. 

7 Q How does the chlorine get into the 

8 materials that are shipped to Spain? 

9 A If there is chlorine in the incoming 

10 product it would end up in the zinc oxide. 

11 Q So there is chlorine in the incoming 

12 product? 

13 A I don't know that. 

14 Q Well, I would just refer you to the 

15 document, either one of the documents, that is 

16 18-2S or 18-3S, for their equivalent Spanish or 

17 English translation. Number 13, where it lists the 

18 composition of the materials being sent to Spain. 

19 I believe the last thing says .3 CL? 

20 A Yes. 

21 Q So do you know how the chlorine gets into 

22 the zinc oxide? 

23 A I do not know where that came from. 

24 Q Could it come from the zinc oxide? 

c 16 

KEEFE REPORTING COMPANY 
Belleville, Illinois 



1 A I do not know where that came from. 

2 Q So it might come from the zinc oxide? 

3 A I would doubt that it would come from the 

4 zinc oxide. 

5 Q Okay. But you are not sure? 

6 A (No response -) 

7 Q I want to refer you to, on the English 

8 translation, 18-2E, line 3E, where the evaluation 

9 process, I believe, has a check there. Can you 

10 tell me what that means? 

11 MR. VON STAMWITZ: No objection, if the 

12 witness knows. 

13 THE WITNESS: I don't know. 

14 Q (By Mr. Perzan) Does it seem to you that 

15 20,000 metric tons or 20 million kilograms is an 

16 awful lot for evaluation of this material? 

17 MR. VON STAMWITZ: Objection. There is 

18 no foundation for that question. Counsel had all 

19 the opportunities in the world to take all the 

20 depositions he wanted regarding these documents and 

21 he didn't. This witness said he doesn't know what 

22 that term means. 

23 MR. PERZAN: I don't know what whether or 

24 not we had taken depositions has to do with this. 

% 
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MR. VON STAMWITZ; This is not a 

discovery conference here. This witness does not 

know what that terra raeans. You are asking him 

questions about it. 

HEARING OFFICER WALLACE: All right. To 

the extent that the Board referred this matter back 

to hearing to go into this exhibit, I think it is a 

reasonable question. The objection is overruled. 

Answer the question, please, Mr. Hoff. 

THE WITNESS: Would you ask it again, 

please? 

Q (By Mr. Perzan) Does it seem like 20,000 

metric tons or 20 million kilograms of this 

material is a large amount for an evaluation, usin^|P 

the generally understood meaning of the term 

evaluat ion? 

yet. 

A 

Q 

A 

Q 

By the Spanish Government, do you mean? 

By Elmet. 

I am not sure I understand the question 

Okay. Let's back up a little bit, then. 

Apparently, Chemetco is shipping this material to 

Elmet, correct? 

A Correct. 
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1 Q In this permit application to the Spanish 

2 Government, Chemetco said they are shipping it for 

3 an evaluation process, correct? 

4 A I don't know what that evaluation is for. 

5 Q Well, do you know what evaluation means? 

6 Do you know what the word evaluation means? 

7 A I do. 

8 Q Can you tell me what you think it means? 

9 A That they are going to evaluate the 

10 material we are sending to them, Elmet. 

11 Q Okay. Does that mean that they may not 

12 accept it? 

13 HEARING OFFICER WALLACE: "They" meaning 

14 Elmet? 

15 MR. PERZAN: Yes, Elmet. Thank you. 

16 THE WITNESS: Elmet is going to check the 

17 chemistry. They are going to do their own analysis 

18 on the material when we ship it to them. 

19 Q (By MR. Perzan) So I will ask that 

20 question again. Do you think that 20,000 metric 

21 tons is an awful lot for an evaluation? 

22 MR. VON STAMWITZ: I will object just on 

23 the notion that it is 20 million kilograms, is what 

24 the document says. 

% 
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1 MR. PERZAN: Okay. 20 million kilograms. 

2 Q (By MR. Perzan) Do you think 20 million 

3 kilograms is a lot for an evaluation? 

4 A For? 

5 Q For the evaluation purposes? 

6 A They are not going to evaluate all 20 

7 million kilograms. 

8 Q Okay. So what are they going to do with 

9 the rest of it? 

10 A That, you would have to ask them. 

11 Q You don't know? 

12 A I don't know what Elmet is going to do. 

13 Q Looking at number five of the same 

14 document, Chemetco has a total estimated amount 

15 there. Can you tell me what that is? 

16 A I am sorry. Where are you? 

17 Q Page five. Not page five. Excuse me. 

18 It is paragraph five. 

19 A What's the question? 

20 Q Can you tell me what the estimated amount 

21 that Chemetco is going to send over is? 

22 A It is about 4,000 tons a month. 

23 Q Is that what that says there? 

24 A I am sorry. That says 20 million 
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1 kilograms. 

2 Q How much is that in tons? 

3 A About 4,000 tons a months. 

4 Q How much is that in tons total? How much 

5 is this number rendered into tons? Not per month. 

6 A It is right at 4,000 tons. 

7 Q I am not talking about per month, sir. I 

8 am talking about the number here in tons. 

9 A Uh-huh. 

10 MR. VON STAMWITZ: I think he has 

11 answered the question that --

12 MR. PERZAN: No. 

13 HEARING OFFICER V7ALLACE: I don't believe 

14 he has either. This 20 million kilograms is not 

15 expressed in 20 million kilograms per month. You 

16 are expressing a tonnage figure per month. What is 

17 the overall tonnage figure that the 20 million 

18 kilograms represents? 

19 THE WITNESS: I think it is about 4,000 

2 0 tons, isn't it? 

21 Q (By Mr. Perzan) Do you know how many 

22 kilograms in a metric ton? 

23 A Oh, in a metric ton? 

24 Q Yes. 
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1 A No, I don•t. 

2 Q Okay. Could it be 1,000? 

3 A I said I don't know. 

4 Q You don't know. Okay. That's fine. Did 

5 you prepare for this hearing? 

6 A Yes. 

7 Q Did you look at these numbers? 

8 A Yes. 

9 Q Okay. Did you talk about this with Mr. 

10 Von Stamwitz? 

11 A Yes. 

12 Q Okay. Thank you. Referring you again to 

13 Number 13, paragraph 13 of that, it is a couple of 

14 pages down, I think. It is one page down. Can yoi 

15 tell me what the composition of the zinc oxide is? 

16 The zinc. Excuse me. 

17 A The copper tin oxides? 

18 Q The composition of the zinc as it is 

19 listed within the copper tin oxides? 

20 A It is 23 percent moisture, 16.8 percent 

21 luson (spelled phonetically) ignition, 22.8 percent 

22 copper, 9.5 percent zinc, 2.7 percent iron, a half 

23 percent nickel, and .3 chlorine. 

24 HEARING OFFICER WALLACE: If I might 
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1 interject, what does luson ignition mean? 

2 THE WITNESS: I am not sure I know how 

3 they interpret that term. 

4 HEARING OFFICER WALLACE: All right. 

5 Q (By Mr. Perzan) Does the number for zinc 

6 there match Chemetco's specifications as they were 

7 indicated in the Attachment 4 to the petition? 

8 A Attached to where? 

9 Q Attachment 4 to the petition. If you 

10 don't recall that, I have a copy of it here to help 

11 your memory. 

12 A (Witness reviewed document.) No, it does 

13 not match identical. 

14 Q Is it higher or lower? 

15 A Than what? 

16 Q Is it higher or lower? Is it a higher 

17 number or a lower number than --

18 A The zinc? 

19 Q Yes. 

20 A The zinc is lower here. 

21 Q Okay. Let's move on to the contract 

22 here. Exhibit 19. Did you draft this? 

23 A No. 

24 Q Did you see it drafted? 
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1 A No . 

2 Q Do you know who drafted it? • 

3 A Yeah, I believe it was drafted by George • 

4 Q Mr. Von Stamwitz? 

5 A Mr. Von Stamwitz, sir. 

6 Q Okay. Did you testify earlier at the 

7 March proceeding that the current contract with 

8 Elmet was for 1,500 tons per month? 

9 A Yes, I did. 

10 Q Did you testify that that amount 

11 reflected a reduction from previous contracts? 

12 A A reduction from previous contracts? 

13 Q Yes . 

14 A I don't remember. I may have. 
• 

15 Q Okay. Would it help you to look at the 

16 transcript ? 

17 A It would, yes. 

18 Q At seven and eight. 

19 A Eight? 

20 Q Yes . 

21 A (Witness reviewed transcript.) Yes, I did 

22 say that. 

23 Q Did you do anything after that hearing 

24 that would have led you to change your testimony? 
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Well, let's back up here. I withdraw that 

quest ion. 

Currently, how much is the contract --

how much can you send to Elmet based on your 

current contract of the copper tin oxides? 

A It is 3,000 tons per month. 

Q Is that the same as the contract you had, 

say, in 1996? 

A I don't remember 1996. I believe it was 

1,500 then. 

Q So you are saying it is higher now? 

A It is more tonnage. 

Q More tonnage. Did anyone tell you to 

change your testimony today? 

MR. VON STAMWITZ: I am going to object. 

I believe under recross in the old hearing we went 

over this, the distinction between the actual sales 

every month, which is 1,500 versus the potential 

sales. 

MR. PERZAN: I don't think so. 

MR. VON STAMWITZ: It was briefed and 

discussed. Then on redirect we went over this in 

some detail. We can go over it again, if you would 

1 ike . 
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1 HEARING OFFICER WALLACE: Are you 

2 objecting or --

3 MR, VON STAMWITZ: I am objecting to the 

4 line of questioning. 

5 HEARING OFFICER WALLACE: All right. 

6 MR. VON STAMWITZ: We have a contract 

7 here for 1997. We can ask about what is happening 

8 in 1997, if you would like. But this distinction 

9 between 1,500 and 3,000 has been discussed and 

10 briefed, and I think we are going over old 

11 territory. 

12 HEARING OFFICER WALLACE: Your response? 

13 MR. PERZAN: I think the witness has 

14 clearly testified two different ways, and I think 

15 we are entitled to explore that. 

16 HEARING OFFICER WALLACE: All right. The 

17 objection is overruled. Go ahead. 

18 Q (By Mr. Perzan) Did anyone tell you to 

19 change your testimony? 

20 A What do you mean, did anybody tell me to 

21 change my testimony? 

22 Q Did anyone tell you that you should 

23 change your testimony after the March 11th hearing? 

24 A I believe what happened at the March 11th 
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1 hearing is that I was under the impression that 

2 this was a new contract, and all this is is an 

3 approval. 

4 Q And "this" is? You are referring to --

5 A May I finish? 

6 Q I just want to make --

7 HEARING OFFICER WALLACE: When you say 

8 "this," what - -

9 THE WITNESS: Oh, this document? 

10 HEARING OFFICER WALLACE: Identify it so 

11 that we know what you are talking about when you 

12 say "this". 

13 THE WITNESS: The approval to ship in by 

14 the government agencies to ship to Spain. At that 

15 point in time I thought this was the contract. I 

16 was wrong. That was not the contract. This is the 

17 contract for 3,000 tons a month for the year of 

18 1997. 

19 Q (By Mr. Perzan) Okay. When did you learn 

20 this? When did you learn that you were mistaken? 

21 A When I found out that we didn't have the 

22 contract yet, that this was just the approval to 

23 ship by the government agencies. 

24 Q Who told you that? 
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1 A I don't remember. 

2 Q Were you aware after the March 11th 

3 hearing that your testimony at the hearing could 

4 hurt Chemetco's chances to get an Adjusted 

5 Standard? 

6 A I am not sure how I could hurt Chemetco. 

7 Q You don't understand the question? 

8 A I don't understand the question, 

9 Q Were you aware that a reduction in the 

10 amount of materials that you were able -- that 

11 Chemetco was able to send to Elmet might hurt the 

12 chances of Chemetco to receive an Adjusted 

13 Standard? 

14 A At the time I thought that the contract 

15 was for 3,000 tons to go to Elmet, okay, and that's 

16 500 tons, the way I calculate it, a month excess, 

17 which is 6,000 tons a year which give or take about 

18 what is in the bunker, that is pretty close to five 

19 years. Now, there is no reason for me to believe 

20 that we wouldn't continue to do business with Elmet 

21 for a long time. There is also no reason for me to 

22 believe that we wouldn't have other customers over 

23 the five year period for zinc oxide. 

24 Q What was it specifically that led you to 

c 28 

KEEFE REPORTING COMPANY 
Belleville, Illinois 



1 testify on March 11th that there was a reduction in 

2 1997 from the previous contract? 

3 A May I --

4 MR. VON STAMWITZ: Objection. A 

5 reduction from 1997 to the previous contract? 

6 MR. PERZAN: He testified that way. What 
f 

7 is your -- what are you objecting to? 

8 MR. VON STAMWITZ: Is there in the record 

9 anywhere stated there was a reduction from 1997 

10 from what was previous? 

11 MR. PERZAN: It may not say the dates. 

12 If that's the basis for your objection I will 

13 modify it and remove the dates and just say the 

14 previous contract. 

15 MR. VON STAMWITZ: I just don't think 

16 that's an accurate statement. 

17 HEARING OFFICER WALLACE: Do you have a 

18 reference to the prior transcript? 

19 MR. PERZAN: Yes, it is page 56, line 8 

20 through 11. 

21 HEARING OFFICER WALLACE: All right. The 

22 section you quote does not mention any specific 

2 3 years. 

24 MR. PERZAN: Okay. So I will rephrase my 
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1 question then, 

2 Q (By Mr. Perzan) What led you to believe 

3 that there was a reduction from 300 tons per month 

4 under the prior agreement? 

5 A May I read that again? (Witness reviewed 

6 the transcript . ) 

7 MR. VON STAMWITZ: Mr. Wallace, while he 

8 is doing that, I would like to, for the record, 

9 give permission to allow Mr. Hoff to read other 

10 portions of the record on the same topic so he 

11 might be educated on this question. I think he is 

12 referring just to specific things that redirect 

13 talked about in some detail, as well, that I would 

14 like to ask Mr. Hoff to review. 

15 HEARING OFFICER WALLACE: Well, I think 

16 that Counsel is allowed to explore Mr. Hoff's 

17 memory and his testimony based upon this new 

18 document. So I think that he should first of all 

19 answer the question that is pending, based upon 

20 page 56 of the prior transcript. 

21 MR. VON STAMWITZ: All right. 

22 HEARING OFFICER WALLACE: Have you read 

23 those lines, Mr. Hoff? 

24 THE WITNESS: Yes. 
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1 HEARING OFFICER WALLACE: Can you answer 

2 the question? 

3 THE WITNESS: In 1996 the contract may 

4 have been for 1,500 tons, and in 1997 the contract 

5 is for 3,000 tons per month, and you are referring 

6 to Mr. Kotter's affidavit in there and asking me 

7 what the difference is between Mr. Kotter's 

8 affidavit and the 1,500 tons. Is that what you are 

9 referring to? 

10 Q (By Mr. Perzan) All I am referring to is 

11 what your statement was. 

12 A That it was 1,500 tons in 1996 or a year, 

13 and now it is 3,000 tons in 1997? 

14 Q So how is it changed now? 

15 A It has gone up. 

16 Q It has gone up. I still don't understand 

17 why you would have said that -- that you would have 

18 agreed with the assertion that -- I will read it. 

19 "And that is a reduction from the 3,000 tons per 

20 month under this prior agreement." And you said 

21 "that's correct." 

22 I still don't understand why you agreed 

23 with that, because it is pretty clear that is 

24 talking about a reduction and not an increase. 
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1 A Because I believe that -- may I answer 

2 that? ^ 

3 Q Yes, please. 

4 A I believe in there that is referring to 

5 what I thought was a prior contract, which is 1,500 

6 tons, okay. Now it has gone to 3,000 in 1997. You 

7 are referring to the difference between Mr. 

8 Kotter's affidavit and that day. Mr. Kotter had 

9 said 3,000 tons for whatever year. I had said 

10 1,500 tons for 1996 or 1995, whatever year. The 

11 new contract is for 3,000 tons. You are comparing 

12 Mr. Kotter's affidavit to contracts. 

13 Q Well, Mr. --

14 A Mr. Kotter had said the 3,000 tons. 

15 Q I believe the petitioner had said 3,000 

16 tons, as wel1. 

17 A That's what I just read in there. You 

18 asked-him what the difference was between Mr. 

19 Kotter's 3,000 tons and my 1,500 tons. 

20 MR. PERZAN: Just to be clear, I would 

21 like to point out that this is during Mr. Morgan's 

22 cross-examination of Mr. Hoff, and not mine. 

23 Q (By Mr. Perzan) So does Mr. Kotter's 

24 affidavit that was attached to the petition state 
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1 that Chemetco had a renewable contract with Elmet 

2 to sell 3,000 tons of oxide per month? 

3 A I don't have Mr. Kotter's affidavit 

4 (Witness reviewed document.) Yes, he does say 

5 that. 

6 Q So Mr. Kotter in that affidavit was 

7 talking about the contract that Chemetco claims it 

8 has with Elmet during that period, correct? 

9 A Which period? 

10 Q The time when the petition was filed. 

11 A I can't answer for Mr. Kotter. 

12 Q You can't. Okay. Well, was there a 

13 contract for 3,000 tons per month with Elmet, tons 

14 of oxides per month at the time that this was 

15 submitted to the Board? 

16 A What ' s the date? 

17 Q June 6, 1996, I believe, the date is. 

18 Actually, I think it is on that --

19 A June 6, 1996? 

20 Q Yes. I think it is on the last page 

21 there. 

22 A Uh-huh. I don't know the answer to that 

23 in June of 1996. 

24 Q So you don't know whether this is true or 
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1 not ? 

2 A Whether what is true? 

3 Q Whether the affidavit was true or not? 

4 A I have not seen the 1996 contract. 

5 Q So the way I gather your testimony is 

6 that you have just said that the contract now with 

7 Chemetco is an increase from the one that was 

8 testified to by Mr. Kotter in this affidavit; is 

9 that correct? 

10 A No. The contract for 1997 is 3,000 tons 

11 a month. 

12 Q Yes. 

13 A Mr. Kotter also talks about 3,000 tons 

14 per month. 

15 Q Okay. Correct me if I am wrong here, but 

16 I thought you just testified that the reason that 

17 you agreed with the statement that the 3,000 tons 

18 was a reduction from the prior agreement was that 

19 the current contract or the new contract was for 

20 more, if I understood your testimony correctly? 

21 A It is my opinion that in 1996 the 

22 contract was for 1,500 tons a month and it went to 

23 3,000 tons in 1997. 

24 Q So when you testified at the hearing on 
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1 this matter on March 11th you thought that the 

2 contract was for only 1,500 tons per month, just 

3 rephrasing what you just said; is that correct? 

4 A I thought the contract before was for 

5 1,500 tons. The new contract was for 3,000 tons. 

6 I also thought that this exhibit. Exhibit 18, was 

7 the contract. It was not the contract. I was 

8 wrong. It was just the permission to ship into 

9 Spain. Now we have the contract and it is 3,000 

10 tons per month, which is Exhibit 19. 

11 Q So on March 11th had you read the 

12 petition? 

13 A 1 am sorry? 

14 Q Had you read the petition or reviewed the 

15 petition in preparation for your testimony on March 

16 11th, do you recall? 

17 A I don't remember what all I read. 

18 Q You might have read the petition? You 

19 think it is something that you would have read? 

20 A I may have read it. 

21 Q Does Mr. Von Stamwitz draft all of your 

22 contracts like this? 

23 MR. VON STAMWITZ: Which contracts? 

24 MR. PERZAN: Like this one, Exhibit 19. 
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1 THE WITNESS: If we employ George to 

2 write them he writes them. 

3 Q (By Mr. Perzan) Do you? 

4 A If we need, yes. All of them, probably 

5 not. To some of them, yes. 

6 Q So there was a special need here to write 

7 a contract? 

8 A It we feel there is a need for George to 

9 write a contract then we ask George to do it. 

10 Q Was this contract written specifically 

11 for this Adjusted Standard? 

12 A No. George doesn't feel that we do 

13 contracts very well, so he chooses to write most of 

14 them. 

15 Q Is this the first one? 

16 A No. 

17 Q There are others that he has written? 

18 A Yes. 

19 Q Can you think of one? 

20 A He has looked over the contracts on land 

21 that we have done. He has looked over contracts on 

22 buys that we have done. He has looked over 

23 contracts on agreements when we buy a business. 

24 Q I don't want to get into all the things 
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1 that Mr. Von Stamwitz does for you. I know he does 

2 a lot of things. I am talking specifically about 

3 the zinc oxide sales or the sales of copper tin 

4 oxide, whichever you call it. I don't really need 

5 to get beyond that. 

6 A We have George do our contracts so that 

7 they are correct. 

8 Q Was this the first zinc oxide contract he 

9 has done for you? 

10 A I don't know the answer to that. 

11 Q Can you tell me what the price of the 

12 contract is here? 

13 A I am sorry? 

14 Q What the price of the material is based 

15 on this contract? 

16 A Of? 

17 Q Of the material? 

IB A The way that we execute this contract is 

19 that we send copper tin oxides to Spain and they 

20 ship red brass --

21 HEARING OFFICER WALLACE: Let me 

22 interrupt, Mr. Hoff. That's not the question. Is 

23 there a price listed in this document was the 

24 question. 
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1 THE WITNESS: Oh, I am sorry. I 

2 misunderstood. It is $149.00 per ton. 

3 Q (By Mr. Perzan) Is that a price? It says 

4 historic average. It seems to refer to the past. 

5 Is that what Elmet -- let's back up a minute. Who 

6 pays who under this contract? 

7 A The controllers balance the books every 

8 so often and adjust from there. 

9 Q Does Chemetco send money to Elmet? 

10 A Chemetco has sent money to Elmet. 

11 Q Does Elmet send money to Chemetco? 

12 A I don't know the answer to that. 

13 Q Is the amount of money that Chemetco may 

14 send to Elmet calculated based on anything, any 

15 formula that is reflected in this contract? 

16 A There is no formula in this contract. Is 

17 that your question? 

18 Q Well, I guess that answers it. There is 

19 no method for calculating the price of this 

20 material in this contract, correct? 

21 A In this contract here, no. 

22 Q Okay. Ordinarily in a contract wouldn't 

23 you expect to see that? Do you often do contracts 

24 that don't have prices in them? 
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1 A We do formula contracts, yes, we do. 

2 Q This says confirm the existing 

3 contracts. Does that mean that there are other 

4 documents out there and this is just a confirmation 

5 of those? 

6 A To the best of my knowledge, this is the 

7 contract. 

8 Q Does this document say zinc oxide 

9 anywhere on it? 

10 A No. 

11 Q Do you think it would be a violation of 

12 this contract to send zinc oxides under this 

13 contract instead of sending copper tin oxides? 

14 A No, I do not because it is done by 

15 chemistry. 

16 Q Well, this says copper tin oxides, 

17 doesn't it ? 

18 A Yes, it does. 

19 Q And copper tin oxides is not the same 

20 thing as zinc oxide? 

21 A Copper tin oxides has zinc oxide in it. 

22 Q Before or after you mix them together? 

23 A After. 

24 Q Before you mix them together, then. 

% 
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1 apparently, copper tin oxide does not have zinc 

2 oxide in it? 

3 A Right. 

4 Q So if this contract says that the letter, 

5 whatever it is, says you have contracts to deliver 

6 3,000 tons per month of copper tin oxides, then, 

7 apparently, under this contract you don't have --

8 this doesn't say anything about zinc oxide and, 

9 therefore, you don't have a contract to send zinc 

10 oxide? 

11 MR. VON STAMWITZ: Objection. I believe 

12 the witness just said that zinc oxide is in the 

13 blend. 

14 Q (By Mr. Perzan) Does it indicate that on| 

15 this document? 

16 A No. 

17 Q This document does not say anything about 

18 a blend, does it? 

19 A Copper tin oxides. 

20 Q It does not say copper tin oxides have 

21 been blended with something? 

22 A No, it does not say that. 

23 Q What is black copper? 

24 HEARING OFFICER WALLACE: I think we went 

40 

KEEFE REPORTING COMPANY 
Belleville, Illinois 



1 over that the last time. 

2 MR. PERZAN: Did we? 

3 HEARING OFFICER WALLACE: Yes. 

4 MR. PERZAN: Okay. 

5 Q (By Mr. Perzan) If there was less zinc 

6 oxide in this mixture, would you get back more 

7 black copper or red brass from Chemetco -- or from 

8 Elmet? Excuse me. 

9 A Ask me that again, please. 

10 Q If there was less zinc oxide in this 

11 mixture that you sent over there, would you, as a 

12 result, get more black copper or red brass back 

13 from Elmet? 

14 A No. The way we -- what we send over is 

15 copper tin oxides. What we get back is a red 

16 brass, okay. Elmet charges their furnace with a 

17 charge. The copper tin oxides are oxides. Red 

18 brass is a metallic. You can't get from copper tin 

19 oxides to red brass. 

20 Q Okay. So the black copper or the red 

21 brass, according to you, does not come from the 

22 copper tin oxides? 

23 A No. 

24 Q But they can extract something out of the 
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1 copper tin oxide? 

2 A Absolutely. 

3 Q What do they extract? 

4 A Copper, tin, lead, gold, silver. 

5 Q Isn't copper a metallic? 

6 A It is in an oxide form. You have to 

7 change the chemical. 

8 Q Soyoucanget copper out of these 

9 materials that you send there? 

10 A If you did copper tin oxides in a furnace 

11 by itself I don't know what you would get. 

12 Q But there is some method by which Elmet 

13 can get copper out of these materials? 

14 A Their process is a charge. This is one 

15 piece of the charge. The charge is a continuous 

16 charge into a blast furnace. 

17 Q Under this contract does it tell you how 

18 much black copper and red brass you are going to 

19 get back from Elmet? 

20 A The red brass is a buy from Elmet. The 

21 copper tin oxides and the red brass -- we send the 

22 copper tin oxides and they send the red brass. 

23 Okay. It is two separate issues. 

24 Q But the contract --
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1 A The reason we send them copper tin oxides 

2 is because you cannot get oxides in Europe. The 

3 reason we get red brass back is because you cannot 

4 get red brass in the United States. 

5 Q Why are they formulized in this contract 

6 at the same time then? 

7 A Ask that question again, please. 

8 Q Why are they formulized in this contract 

9 at the same time? 

10 A I don't understand the question. 

11 Q Well, if they are separate transactions, 

12 why do you even need to mention the black copper 

13 and red brass in this contract? 

14 A What we need is red brass and what they 

15 need are oxides. It is the overall picture. 

16 Q So this document does not, then, reveal 

17 how much black copper and red brass you are going 

18 to get from Elmet? 

19 A No, there is not a quantity. 

20 Q Okay. So it could be any amount? 

21 A We purchase every month. 

22 Q This contract does not tell you how much 

23 you are going to send to Elmet, how much copper tin 

24 or zinc oxides you are going to send to Elmet below 
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1 the maximum of 3,000 tons per month, does it? 

2 A It says we have a contract to ship 3,000 

3 tons a month of copper tin oxides. 

4 Q Does this letter state the specifications 

5 that the copper tin oxides have to meet? 

6 A Not on this page, no. 

7 Q Does this letter mention evaluation as it 

8 is mentioned in permits? 

9 A Does it mention their assay techniques in 

10 Spain, no, it does not. 

11 Q Does it mention evaluation, was the 

12 question. 

13 A No, it does not. 

14 Q Where do you get your copper tin oxides 

15 for sale to Elmet? 

16 A All over the United States. 

17 Q Do you know what Elmet does with the 

18 waste that it produces? 

19 A I don't work at Elmet. 

20 Q Can you tell me who signed this for 

21 Elmet? 

22 A I can't read it either. 

23 Q Okay. Can you tell me who signed this 

24 for Chemetco? 
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A Dennis Meyer. 

Q Who is he? 

A He is the area manager of commercial for 

Chemet CO. 

HEARING OFFICER WALLACE: Area manager 

for what? 

THE WITNESS: For commercial. 

Q (By Mr. Perzan) What is his function? 

A He buys materials for Chemetco. 

Q And sells, too, as well, apparently? 

A He trades, yes. 

MR. PERZAN: I don't have anything 

further. 

HEARING OFFICER WALLACE: Mr. Morgan? 

MR. MORGAN: Thank you, Mr. Hearing 

Officer. 

CROSS EXAMINATION 

BY MR. MORGAN: 

Q With regard to I think it is Exhibit 

Number 19, which is what has been described as the 

contract between Elmet and Chemetco, is that the 

first time this relationship has been memorialized 

in a document like that, to your knowledge? 

A Memorialized? What does --
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1 Q Put down in writing? 

2 A -- that mean? 

3 Q Put down in writing. 

4 A To the best of my knowledge, I think 

5 there are other contracts each year. 

6 Q This refers to -- is it calendar year 

7 1997? 

8 A Yes, I believe so. It is from 01-01-97 

9 through 01-01-98, I believe. 

10 Q Have negotiations started on the 

11 01-01-98? 

12 AX don't know that. 

13 Q Who would be in charge of that? 

14 A That would be Dennis. 

15 Q Now, in paragraph two of that contract, 

16 it says Chemetco balances account based on the red 

17 brass received. There is a dollar figure, an 

18 estimated dollar figure for the red brass. How is 

19 the balancing dollar figure for the copper tin 

20 oxide determined? 

21 A We ship -- as the whole picture, we ship 

22 copper tin oxides. Okay. We have a cost of doing 

23 that, okay, all costs. Then we have a purchase for 

24 red brass, okay. We know all the margins on that. 
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1 Okay. Then that difference is done and then the 

2 account is settled. 

3 Q I am asking how do you determine how to 

4 sell it? How do you determine what the cost is of 

5 the copper tin oxides? 

6 A They track it monthly on shipments, 

7 okay. Then the market goes up and down, and then 

8 they will settle after a period of time. 

9 Q The market for what? 

10 A For copper. 

11 Q For copper. So it is based on the copper 

12 content of the copper tin oxides? 

13 A Actually, I should say it is based on the 

14 COMEX market or the LME market. I don't know 

15 exactly how the --

16 HEARING OFFICER WALLACE: Would you spell 

17 those for the record, please, the COMEX and there 

18 was another market. 

19 THE WITNESS: C-O-M-E-X and L-M-E. 

20 Q (By Mr. Morgan) I guess there is a number 

21 on one of those markets that corresponds to 

22 something in the copper tin oxide; is that correct? 

23 A I don't understand that question. 

24 Q I don't understand how you determine what 
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1 the value of the zinc oxide is. That's what I am 

2 trying to get at. 

3 A Oh, okay. We have a cost of doing the 

4 copper tin oxides. There is freight costs. Okay. 

5 We have, you know, labor costs, okay. So that is 

6 in this. Then we purchase red brass. That is over 

7 here. There is a margin in red brass, okay, the X 

8 margin that is figured in when we buy the 

9 material. Okay. The cost and the margin are 

10 offset. That's how they balance the books. 

11 Q So the only cost of the copper tin oxide 

12 is the labor cost and the freight cost? 

13 A And there is some material cost there. 

14 Q How do you determine the material cost? 

15 A The material cost is tracked. I mean, it 

16 is -- there is contracts. Some of it is free and 

17 some of it is not. 

18 Q How do you determine what is free and 

19 what is not? 

20 A We purchase the copper tin oxides. Some 

21 of them we get free, and some of them we pay a 

22 penny for. Some of them we pay a quarter of a cent 

23 for. 

24 Q So your cost of copper tin oxides 
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1 reflects what you paid for the copper tin oxides on 

2 the market? 

3 A Yes. 

4 Q And there is no cost associated with the 

5 zinc oxide you mix in with it; is that correct? 

6 A I don't know how much that cost is 

7 figured in there. There is a cost to zinc oxide, 

8 that is true. How much of that is in there I don't 

9 know. 

10 Q Do you know how that is determined? 

11 A What? 

12 Q The cost of the zinc oxide? 

13 A The cost accounting, by our cost 

14 accounting process. 

15 Q Could you explain that cost accounting 

16 process for me? 

17 A We have --

18 MR. VON STAMWITZ: If you know. 

19 THE WITNESS: We have general areas that 

20 have cost accounting codes, and everything that is 

21 done in that area is charged to that code. 

22 Q (By Mr. Morgan) So if you have a laborer 

23 go out there to pick up zinc oxide would that be 

24 the cost? 
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1 A No, it is -- yes, that's part of it. I 

2 mean, every cost associated to that product is 

3 costed against that product. 

4 Q Is there a value of the zinc oxide, in 

5 and of itself, that is included in what Elmet is 

6 charged under your arrangement? 

7 A You would have to ask the controller 

8 where he is right now. That's the financial 

9 accounting group. Okay. I don't know where they 

10 are at right now. 

11 Q I take that to mean that the value of the 

12 zinc oxide can fluctuate over time; is that a fair 

13 statement? 

14 A All the materials in this industry 

15 fluctuate every minute of every day. 

16 Q Okay. There has been some discussion 

17 earlier of what was perceived to be a difference in 

18 the amount of material that Elmet would accept from 

19 Chemetco, the 1,500 tons versus the 3,000 tons. 

20 The waste export documents included a 20 million 

21 kilogram amount on it. Do you know if a new 

22 document needs to be issued if that amount would go 

23 up? 

24 A I don't know how they do these 
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1 documents. I do know we have a contract for 2,000 

2 tons a month for copper tin oxides. That's what we 

3 can ship a month. 

4 Q Would you be surprised to learn that 

5 3,000 tons a month of copper tin oxides would be 

6 almost double 20 million kilograms? 

7 A I have not done the math. I would have 

8 to check. 

9 Q Well, let me just walk you through my 

10 math. We start with the 20 million kilograms, and 

11 there are 2.2 pounds per kilogram, and that would 

12 mean 44 million pounds of copper tin oxides divided 

13 by 2,000 pounds per ton, that leaves 22,000 tons. 

14 A So you are saying 22,000 tons is 20 

15 million kilograms? Is that what you are saying? 

16 Q Yes. 

17 A Okay. 

18 Q Do you know if there has been any effort 

19 by Chemetco or Elmet to notify the Spanish 

20 authorities of the difference between 22,000 tons 

21 and 36,000 tons? 

22 A I would not know that. 

23 Q Do you know who at Chemetco would know 

24 that? 

* 
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1 A That would be Dennis Meyer. 

2 Q Do you know if there is any obligation td^ 

3 report to the Spanish authorities if the 

4 composition of the material being shipped would 

5 change? 

6 A I don't know the answer to that. I don't 

7 know how the government works. 

8 Q Do you know if there is a similar 

9 document required from the shipments of the red 

10 brass from Elmet to Chemetco? 

11 A I am not sure I know which document you 

12 are talking about. 

13 Q The waste export ox waste shipment 

14 document that is Exhibit 18? ^|||^ 

15 A Coming out of Spain? 

16 Q Correct. 

17 AX don't know that. 

18 Q Referring to that exhibit, and I don't 

19 have the page numbers. If I may, I will come 

20 around and point you to the right page. I will be 

21 looking at the English translation. It is item 

22 Number 23. I am still not sure of the page 

23 number. I take that back. That's not the right 

24 one. Okay. This would be the 18-4E. Would you 
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1 read the paragraph that starts, "with respect to"? 

2 A "With respect to processing your 

3 application the Department of Environmental Quality 

4 has no objection to authorizing the shipment of the 

5 waste materials indicated in the aforesaid document 

6 provided that the issuing authority has no 

7 obj ect ion." 

8 Q Do you know who the issuing authority 

9 they are referring to is? 

10 A No, I don't. 

11 Q Do you know if there has ever been an 

12 objection filed by any governmental agency to this 

13 procedure? 

14 A To the best of my knowledge, no. 

15 Q Would you -- would the issuing authority 

16 be the U.S. Environmental Protection Agency? 

17 MR. VON STAMWITZ: I believe he stated he 

18 doesn't know. 

19 MR. MORGAN: I was hoping that would jog 

20 your memory. 

21 HEARING OFFICER WALLACE: The next 

22 question. 

23 MR. MORGAN: Certainly. 

24 Q (By Mr. Morgan) Mr. Hoff, do you know 

% 
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1 what the percentage of tin is in the copper tin 

2 oxides you obtain to mix with the zinc oxide for 

3 shipment? 

4 A The percentage of tin will vary, you 

5 know, every time you ship. 

6 Q Do you know if there is a particular 

7 range that it has fallen in? 

8 A There is a spec for Elmet. 

9 Q Do you recall what that spec is? 

10 A I don't, but I know it has never been 

11 rejected from Elmet. 

12 Q There was previously submitted as part of 

13 this application a material safety data sheet for 

14 zinc oxide, if you recall, and --

15 MR. VON STAMWITZ: Mr. Hearing Officer, I 

16 have to object again. We are going over old 

17 exhibits that we went over at some length on March 

18 11th. There is nothing new on this issue. 

19 MR. MORGAN: If I may, I think there is. 

20 This document portrays the amount of zinc being 

21 shipped to Spain as being in the range of 9 

22 percent. This material safety data sheet projects 

23 the amount of zinc oxide in the zinc oxide as 

24 anywhere from between 34 to 40 percent. 
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1 As I understand the process, they take 

2 half zinc oxide, half copper tin oxides to reach 

3 the total amount. If you reduce 40 percent zinc 

4 oxide by half, you end up with more than 9 percent 

5 zinc in the final mixture. I was trying to explore 

6 that discrepancy. 

7 HEARING OFFICER WALLACE: All right. Mr. 

8 Hoff, what is the explanation for the --

9 THE WITNESS: I am not sure I understand 

10 your question yet. 

11 MR. MORGAN: Certainly. 

12 HEARING OFFICER WALLACE: Mr. Hoff, I 

13 have let you avoid these questions for a while, and 

14 these aren't hard questions. He has given you a 

15 set of numbers that don't match up and he is asking 

16 you to explain why they don't match up. 

17 THE WITNESS: It is in how we mix it. 

18 The variance in the chemistry is in how we mix it 

19 and what is in the mix. 

20 Q (By Mr. Morgan) So, as I understand it, 

21 then, your zinc oxide can vary from -- let me 

22 rephrase that. Are you saying that you don't take 

23 half copper tin oxide and half zinc oxides to 

24 provide what you are shipping to Elmet? 
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1 MR. VON STAMWITZ: I object. This is 

2 just a point of clarification that I think would 

3 move this along. He is referring to a material 

4 safety data sheet. He is not referring to Elmet's 

5 specifications. Elmet's specifications is an" 

6 exhibit. It was in the record. It was testified 

7 about. It is not the same as the material safety 

8 data sheets. There is broad ranges in there. I 

9 believe he is confusing the witness regarding what 

10 are Elmet's specifications versus what is in a 

11 different document. I believe that is part of the 

12 confusion here. 

13 MR. MORGAN: Well, if I may? 

14 HEARING OFFICER WALLACE: Mr. Morgan? 

15 MR. MORGAN: What I was getting at was 

le their documents for which they obtained approval 

17 from Spain says we are providing 9 percent zinc 

18 oxide. I believe the specifications may be 

19 different than that. The base amount of the zinc 

20 oxide, which they previously have testified is 

21 added at a fifty-fifty ratio, wouldn't result in 

22 that amount. I am. just trying to make sure that 

23 what they have told Spain they are shipping is, in 

24 fact, what they are shipping. 
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1 HEARING OFFICER WALLACE: Well, then ask 

2 that question, then, because we are going back over 

3 prior hearing material. Like I mentioned at the 

4 outset of the hearing, this hearing is really 

5 limited to what has been marked as Exhibits 18 and 

6 19. 

7 Q (By Mr. Morgan) Perhaps the easiest way 

8 to do that is to ask, do you know what information 

9 was provided to the Spanish authorities in order to 

10 suggest to them that the amount of zinc was only 

11 9.5 percent? 

12 A I don't know where they got that 

13 information. From somebody. 

14 Q Would it have been someone within 

15 Chemetco? 

16 A I don't know who prepared the papers and 

17 who sent them or what they asked for even. 

18 Q Do you know if that information is 

19 accurate, based on the information available to you 

20 today? 

21 A Information here in this document? 

22 Q Yes, in that document. 

23 A In Exhibit 18? 

24 Q Yes, in Exhibit 18. 
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you 

As far as I know it is correct. 

MR. MORGAN: Nothing further. Thank 

HEARING OFFICER WALLACE: Thank you. 

Redirect ? 

MR. VON STAMWITZ: Yes. 

REDIRECT EXAMINATION 

BY MR. VON STAMWITZ: 

Q Mr. Hoff, I am going to hand you what has 

been marked as Petitioner's Exhibit 4 from the 

previous hearing, and I would like you to read into 

the record the range for zinc in that document? 

A The range for zinc is 10 to 30 percent. 

Q Thank you. Now, in 1996, when you 

prepared a shipment of copper tin oxides to Elmet, 

how large was that shipment? 

A Each shipment is a 1,500 ton barge. 

Q Is that 100 percent of the zinc oxide 

produced in that given period of time? 

A Yes. We will ship the barges with copper 

tin oxides, ship 100 percent of current production 

zinc oxide. 

Q In other words, at 1,500 a shipment you 

don't have any excess zinc oxide lying around? 
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1 A We do not. 

2 Q So you had no need to have an arrangement 

3 with Elmet larger than 1,500? 

4 A That's true. 

5 Q Now, if for some reason operations 

6 changed and in 1996 you had the ability to send 

7 more than 1,500 to Elmet, do you have an opinion 

8 regarding whether Elmet would take 1,500 more -- or 

9 not 1,500 more, but more than 1,500 in 1996? 

10 A Oxides, in their process, it is very 

11 important how they make their product. 

12 HEARING OFFICER WALLACE: All right. 

13 What's the answer, Mr. Hoff? 

14 THE WITNESS: Yes. 

15 Q (By Mr. Von Stamwitz) Would Elmet take 

16 more than 1,500 tons in 1996 if you asked them to? 

17 A Yes. 

18 Q I am going to hand you an affidavit of 

19 Mr. Bovida (spelled phonetically). I refer you to 

20 paragraph two. I ask you to read into the record 

21 what Mr. Bovida stated the capacity of the contract 

22 was? 

23 A Elmet has an open contract with Chemetco, 

24 Incorporated of Hartford, Illinois, either to 
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purchase or tow into black copper up to 3,000 

metric tons per month of nonferrous copper tin zind^^ 

metallic oxides. 

Q Thank you. Since the last hearing, since 

the hearing on March 11th, have you been making 

regular shipments to Elmet? 

A Yes. 

Q Since the last hearing have you been 

continuing to investigate other additional --

MR. PERZAN: Objection. It is beyond the 

scope of this hearing. 

HEARING OFFICER WALLACE: Sustained. 

MR. VON STAMWITZ: No further questions. 

HEARING OFFICER WALLACE: All right. 

Recross ? 

MR, PERZAN: I have nothing further. 

MR. MORGAN: Nothing further. Thank 

you 

HEARING OFFICER WALLACE: All right. 

MR. VON STAMWITZ: I believe I have not 

yet moved for the entry into the record of Exhibits 

18 and 19. I would like to do that at this time. 

HEARING OFFICER WALLACE: All right. Mr. 

Perzan? 
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MR, PERZAN: We have no objection to 18. 

Exhibit 19 we object to on the basis of hearsay and 

lack of foundation. 

HEARING OFFICER WALLACE: All right. 

Petitioner's Exhibit Number 18 is admitted. I will 

admit Petitioner's Exhibit 19. I believe under the 

rules of the Board it probably is an acceptable 

exhibi t. 

(Whereupon said documents were 

admitted into the record as 

Petitioner's Exhibits 18 and 19 

as of this date.) 

EXAMINATION 

BY HEARING OFFICER WALLACE: 

Q Mr. Hoff, I know you mentioned earlier in 

your previous testimony, but what is your position 

with Chemetco? 

A President. 

Q And this Dennis Meyer, where does he work 

out of? 

A 

Q 

A 

Q 

Phoenix, Arizona. 

And you work out of? 

Hart ford. 

Hartford, Illinois? 
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1 A Yes. 

2 Q Does Chemetco have several facilities or 

3 several locations? 

4 A Chemetco is one manufacturing facility, 

5 but we have many warehouses that collect. 

6 Q What do your overall responsibilities 

7 include, Mr. Hoff? 

8 A Operations of Chemetco, and transform 

9 into basically the operating side of the business. 

10 Q Now, do you directly supervise Mr. Dennis 

11 Meyer? 

12 A No, I do not. 

13 Q Now, is he actually in Chemetco, Inc. or 

14 is he in another --

15 A He is a Chemetco employee. 

16 Q A Chemetco employee. Okay. Looking at 

17 Exhibit 18, can you testify here today that the 

18 copper tin oxides that you shipped to Elmet conform 

19 to the percentage numbers that are contained in 

20 line 13? 

21 A Every shipment will be very close to 

22 this. Elmet has a spec that we have to meet. 

23 Q All right. But what about the Spanish 

24 Government? Do you --
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1 A I don't know what, you know, Elmet gave 

2 to the Spanish Government, so I --

3 Q Well, Mr. Hoff, it is apparent that 

4 Chemetco has submitted document Petitioner's 

5 Exhibit 18 to the Spanish Government since it is 

6 signed by Dennis Meyer. 

7 A Uh-huh. 

8 Q Based upon line 13, there are percentage 

9 points for various materials. 

10 A Uh-huh. 

11 Q Now, do you have any knowledge that, a, 

12 Chemetco has to comply with those numbers, and, b, 

13 does Chemetco comply with those numbers in its 

14 shipment? 

15 A A, this is probably the average that 

16 Dennis gave them out of our computer screen. And, 

17 b, yes, we are very close every time we ship. 

18 Q Do you do -- is it called an assay, is 

19 that --

2 0 A Analys i s. 

21 Q Analys i s. 

22 A Of the material, yes, we do. 

23 Q Of every --

24 A And so does Spain. 
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1 Q I am sorry. Let me finish. You do an 

2 analysis of every barge shipment you ship? 

3 A We do a random sampling. 

4 Q Your random sampling is from different 

5 parts of the barge or different parts of the 

6 shipment or what? 

7 A Different parts of the barge. 

8 Q And do you maintain records on those? 

9 A Yes. 

10 Q Now, Mr. Morgan asked you some questions 

11 and you replied with COMEX and --

12 A COMEX and LME . 

13 Q LME. Now, are those markets for 

14 products? 

15 A Yes, COMEX is the American market. LME 

16 is the European market. 

17 Q These are listed exchanges of some type? 

18 A Yes. 

19 Q So the market does provide a price for 

20 certain commodities? 

21 A Yes. 

22 Q Does it actually provide -- do the 

23 markets provide a price for copper oxide, copper 

24 tin oxide, as that type of commodity? 
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1 A No, they will give you copper, aluminum, 

2 nickel. 

3 Q All right. So these markets do not 

4 provide an oxide price? 

5 A No. 

6 HEARING OFFICER WALLACE: Okay. Thank 

7 you, Mr. Hoff. 

8 Again, Exhibits 18 and 19 are admitted. 

9 Is there anything further, Mr. Von Stamwitz? 

10 MR. VON STAMWITZ: No, sir. 

11 HEARING OFFICER WALLACE: Mr. Perzan? 

12 MR. PERZAN: No, sir. 

13 HEARING OFFICER WALLACE: Everything has 

14 been briefed. Does anyone wish to file a short 

15 supplemental on today's hearing with the Board? 

16 MR. VON STAMWITZ: The Petitioner does 

17 not, but reserves the right if Respondent wants to 

18 file a reply. 

19 MR. PERZAN: I don't think we need to. 

20 HEARING OFFICER WALLACE: All right. We 

21 will leave it that the parties do not intend to 

22 file any post hearing briefs or supplemental briefs 

23 to this hearing. In the event -- I don't encourage 

24 it, but in the event that either party changes its 

i . 
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mind you would have to request leave from the Board 

to file an additional supplemental brief, and you 

would address that to the Board and not to me. 

Otherwise, I consider the hearing concluded as 

directed by the Board. 

All right. Thank you very much. 

Pursuant to the Board's rules, I do not find any 

credibility problem with the testimony of Mr. 

Hoff. 

(Exhibits were retained by 

Hearing Officer Wallace.) 

22 
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STATE OF ILLINOIS ) 
) SS 

COUNTY OF MONTGOMERY) 

CERTIFICATE 

I, DARLENE M. NIEMEYER, a Notary Public 

in and for the County of Montgomery, State of 

Illinois, DO HEREBY CERTIFY that the foregoing 66 

pages comprise a true, complete and correct 

transcript of the proceedings held on the 26th of 

August A.D., 1997, at the State Regional Office 

Building, Col1insvi1le, Illinois, in the matter of: 

Petition of Chemetco, Inc. for an Adjusted Standard 

from 35 111. Adm. Code 720.131 (a) and (c), in 

proceedings held before the Honorable Michael L. 

Wallace, Hearing Officer, and recorded in machine 

shorthand by me. 

IN WITNESS WHEREOF I have hereunto set my 

hand and affixed my Notarial Seal this 3rd day of 

September A.D., 1997. •hJ-W-S-J-J-W-J-S-J-W-W-x-J-W-W-M-S-j 
^ :? OFFICIAL SEAL 

NO','- : 
MV/Z'^Wi^SpN 'tx: . : i-2-9? 

Notary Public and 
Certified Shorthand Reporter anci 
Registered Professional Reporter 

CSR License No. 084-003677 
My Commission Expires: 03-02-99 
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\ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
I JStf ^ ^ 
§ J? 77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

P- 9 QA 
REPLY TO THE ATTENTION OF: ^ ^ 

September 2, 1997 

VIA FACSIMILE 

George M. von Stamwitz 
Armstrong, Teasdale, Schlafly & Davis 
One metropolitan Square, Suite 2600 
St. Louis, MO 63102-2740 

Dear Mr. von Stamwitz: 

This letter confirms our plans to visit the Chemetco 
facility in Hartford, Illinois on September 4, 1997, at 10:00 am. 
Representatives from EPA's Office of Regional Counsel, Waste, 
Pesticides and Toxics Division, Wetlands Section, and Water 
Division will be in attendance. Representatives from lEPA and he 
U.S. Army Corps of Engineers will also attend. 

The purpose of our visit is to become familiar with the 
Hartford facility and to conduct a walk-through of adjacent areas 
containing zinc oxide and other wastes. We will also observe the 
presence and location of wetlands in these areas. Additionally, 
we would like to have a short discussion about Chemetco's plans 
to upgrade its storm water treatment system and to remediate 
areas adjacent to the facility containing zinc oxide and other 
wastes. 

We look forward to meeting with you on September 4. If you 
have any questions, please call Chris Perzan at (217) 782-9832, 
as I will be on travel status on September 2-3, 1997. 

Sincerely, 

Thomas J. Martin 
Associate Regional Counsel 

CO: Chris Perzan, lEPA (fax) 

Recycled/Recyclable •Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer) 
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JUH 3 0 1997 
WC-15J 

JUT! 3""1 

CERTIFIED MABL P 140 675 526 
RETURN RECEIPT REQUESTED 

Mr. David A. HofF, President 
Chemetco, Inc. 
Route 3 and Oldenburg Road 
P.O. Box 67 
Hartford, Illinois 62048 

Subject: Chemetco, Inc. 
NPDES Permit No. IL0025747 
Request for Information and Order Pursuant to 
Sections 308 & 309(a) of the Clean Water Act 
Docket No. V-W-97-AO-22 

Dear Mr. HofF: 

Enclosed herewith is the above-referenced Request for Information and Administrative 

Order. 

Compliance with the terms of the Request and Order is required within the time periods 

specified. Compliance with the terms of the Request and Order does not relieve the Permittee 

from further enforcement pursuant to Section 309(d) or (g) of the Clean Water Act. 

If you have any questions concerning this matter, please contact Mr. William Tong, of my 

staff at 312/886-9380. Please send your written responses to the addresses specified in the Order. 

Sincerely yours. 

Jo Lynn Traub 
Director. Water Division 

Enclosure 



cc: Kenneth Rogers, Manager, lEPA 
Compliance Assurance Section 

Chris Cahnovsky, EEPA 
Bureau of Land, Collinsville District 

bcc: AnnLassiter, ENF-338 
Tong/Filippini, WC-15J 
AO file 
Section 2 Reading file 
Tom Martin, C-29A 

CONCURRENCES 

TITLE> ORIGINAT SEC SECY SECCII BR. Si:CY BR.CHIEF WD SECY WD CHIEF OTHER 

INmALS> 

DATE> Q-Zi. 9-7 m 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 

IN THE MATTER OF: 

CHEMETCO, INC. 
HARTFORD, ILLINOIS 62C48 
NPDES PERMIT NO. IL0025747 

PROCEEDING UNDER SECTIONS 
308 AND 309(a) of THE 
CLEAN WATER ACT. AS AMENDED 

DOCKET NO: V-W-97-AO-22 

FINDINGS OF VIOLATION 

AND 

ORDER FOR COMPLIANCE 
AND 

REQUEST FOR INFORMATION 

The following FINDINGS are made and ORDER issued pursuant to the authority vested in the 

Administrator of the United States Environmental Protection Agency (USE?A) under Sections 

308 and 309(a) of the Clean Water Act (Act). 33 US C §1318 and §1319(a). duly delegated to 

the Regional Administrator, Region 5, and duly redelegated to the undersigned Director, Water 

Division 

FINDINGS 

1. Chemetco, Inc. is a secondary copper smelter, engaged in the smelting and reclamation of 

copper. Chemetco's facility located at Route 3 and Oldenberg Road in Hartford, Illinois, 

located in Madison County 

Effluent Violations 

2 On July 27, 1990. National Pollutant Discharge Elimination System (NPDES) Permit No. 

IL0025747 (Permit) was issued bv the Illinois Environmental Protection Agency (lEPA) 

to the Chemetco. Inc (Permittee) authorizing a regulated discharge of stormwater out of 

discharge pipe outfall 002 The Permit became effective on August 26, 1990 and expired 

on May 1, 1995. Because the Permittee had applied to lEPA for permit renewal in a 

timely fashion, the permit remained in effect until its reissuance on May 20, 1996. The 

current Permit will expire on April 30. 2001 (For clarity, henceforth, the current permit 



TABLE OF VIOLATIONS 
Chemetco, Inc. 

(Storm Water Outfall 002) 

Parampfpr Dafp 

Reported Value 
of Violation 

tnn»/l3 

1990 Permit Limit Violated (mg/1) 

Parampfpr Dafp 

Reported Value 
of Violation 

tnn»/l3 daily maximum 30-day avg. 

Manganese, total 9/30/94 9.93 1.0 

Manganese, total 11/30/94 2.07 1.0 

Manganese, total 1/31/95 4.25 1.0 

Manganese, total 3/31/95 2.44 1.0 

Manganese, total 8/31/95 641 1.0 

Manganese, total 3/31/96 8.57 1.0 

Manganese, total 4/30/96 7.51 1.0 

Nickel, total 12/31/92 1.17 1.0 

Nickel, total 1/31/93 11.0 1.0 

Nickel, total 1/31/93 14.8 2.0 

Nickel, total 4/30/93 5.25 2.0 

Nickel, total 4/30/93 -I -^1 1.0 

Nickel, total 9/30/93 2 7(1 2.0 

Nickel, total 5/31/93 1 (P 1.0 

Nickel, total 8/31/93 1 13 1.0 

Nickel, total 9/30/93 2 2n 1.0 

Nickel, total 9/30/93 2 7(1 20 

Nickel, total 10/31/93 1 .^8 10 

Nickel, total i lAlti/T- li.f 10 

Nickel, total 1 l/3(l/')'! li. : 2 0 

Nickel, t(Hal 4/30/'/4 1 (.4 1 0 

1 Nickel, total 5/31 ''N ' 42 1 0 

Nickel, total 1 inom 3X1 1.0 

Nickel, total i/3i'';5 7 <)<. 1 0 

Nickel, total 3/31/';5 5 35 1 0 

Nickel, total XA3|/'/5 3 5'/ 1.0 

Nickel, total 3/31/»X. '/ 4(, 1 0 

Nickel, total 4/30/'/<. 10(1 10 

Oil & grease 1 l/3<i/'>3 41 3 15 0 

Oil & grea-se 11/30/'/3 4i 3 30 0 

Oil & grease 9/30/')4 34 (1 15 0 



5. The 1996 Permit authorizes the Permittee to discharge storm water runoff from Outfall 

002 into Long Lake. As written by the Illinois EPA. Chemetco's 1996 Permit 

conditionally does not contain numerical effluent limitations for the facility's stormwater 

discharge and requires that the facility monitor only for flow. The State has reserved the . 

right to require compliance with effluent limitations in the future should conditions 

warrant them. 

Unauthorized Discharge 

6. On September 18, 1996. Mr. Chris Cahnovsky of the Bureau of Land. Illinois 

Environmental Protection Agency (lEPA). Collinsville District, conducted a Compliance 

Evaluation Inspection at the Chemetco facility, to investigate a citizen complaint alleging 

the discharge from the facility via a 10" diameter metal pipe into a swampy area south of 

the plant. During this inspection. Mr. Cahnovsky observed contaminated runoff from an 

unknown origin on the facility property discharging out of the pipe into the creek that 

runs from just south of Oldenburg Road into Long Lake. 

7. No discharge of pollutants or stormwater out of the 10" pipe referenced on paragraph 6 

above has ever been authorized by NPDES permit issued pursuant to Section 402 of the 

CWA. 

8. The Permittee is a "person" within the meaning of the definition set fonh at Section 

502(5) of the Act. 53 U.S.C. jj l.V>:(5( 

9. The contaminated runotT referenced in paragraph 6 of the Findings con.stitute.s a 

"pollutant" within the meaning of .Section 502(6) of the Act. 

10. The pipe referenced in paragraph 6 of the Findings constitutes a "point source" within the 

meaning of Section 502(6) of the .Act. 

11. The unnamed creek and l ong Lake referenced in paragraph 6 of the Findings constitute 

navigable waters of the United States within the meaning of Section 502(7) of the Act. 
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DATE: September 24, 1997 

FROM: Peter Swenson 
NPDES Support and Technical Assistance Branch 

TO: Jim Fillipini 
Water Enforcement and Compliance Assurance Branch 

SUBJECT: Review of Chemetco Storm Water Pollution Prevention Plan (SWPPP) 

1 have reviewed the Chemetco SWPPP dated January 1997. The plan appears to be quite 
deficient with respect to the "spirit" of the permit requirements, and in many respects with the 
letter as well. The company may have felt that in using the EPA provided worksheets it was 
being consistent with permit requirements, however I believe these are only meant as an aid to 
organize the information, and do not guarantee a successful plan. 

Here are point-by-point comments based on permit requirements at Special Conditions 5.E and 
F; 

E.l. Topographic Map 
No topographic map is included in the plan. 

E.2. Site Map 
Reference is made to a site map, but none is included. 

E.3. Narrative description 
There is very little description of any kind, only brief statements included in the 
worksheets. 

E.4. List of pollutants with potential to be in runoff 
Worksheets Nos. #3, #3A, and #7 address this. It is not possible for me to tell if the list is 
complete, but it does appear to be very general. For example, the plan references 
"Chemicals (Maintenance)" but doesn't identify these further. I would look to John 
McQuire's inspection to verify the accuracy and completeness of the list. I note that the 
permit is also somewhat general on this point, references identification of "types of 
pollutants...in significant quantities..." 

E.5. Estimate of facility size and impervious area 
Not included. 

E.6. Summary of existing sampling data 
Not included. 

F.l Storm Water Pollution Prevention Personnel 
Included. This is basically one person. 

F.l. Preventive Maintenance 
Deficient. A single entry discusses spill clean-up, but not preventive maintenance. 

F.3. Good Housekeeping 
Deficient. A single entry discusses construction of a storage facility, but there is no 
discussion of housekeeping practices. 

F.4. Spill Prevention/response 



The worksheets reference secondary containment for Zn oxide bunker, diesel fuel and 
waste oil storage. Proposed secondary containment for maintenance chemicals storage 
areas, but no date or schedule provided. States that leaks are reported to manager 
immediately, and discusses clean up of spills in maintenance shop. No other procedures 
addressed for response to spills. 

F.5. Storm Water Management 
Discusses that most runoff collected and used in plant operations and not discharged 
(unclear what eventually happens to this water). States that "small amount of runoff 
from southern portion of plant is discharged under the NPDES permit. It is not clear how 
this area relates to the various storage areas, because there is no site map or delineation of 
runoff catchment areas. 

Discussion of containment and berming of spill area classifies as storm water 
management as defined in the permit. 

F. 6. Sediment and erosion prevention. 
The company says it is accomplishing this by concreting the majority of the site. 

F. 7. Employee training 
Not addressed. 

F.8. Inspection procedures 
Mentions daily inspections of mobil shop, secondary containment of ASTs (?) and "any 
other areas where oils/fuels or other chemicals are stored." No procedures described for 
conducting inspections, tracking or following up. 

In summary, the plan is very sketchy, and difficult to evaluate. It should probably be judged in 
context of the results of the inspection to highlight the most critical deficiencies, but it appears 
that there are number of areas that are either missing or weak based on the permit requirements. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

CENTRAL DISTRICT OFFICE 
77 WEST JACKSON BOULEVARD 

CHICAGO, ILLINOIS 60604-3590 

MEMORANDUM 

SUBJECT: Compliance Evaluation Inspection Sludge (CEI-S) Report 
Chemetco 
Hartford, Illinois (IL0025747) 

FROM: John J. McGuire, Environmental Engineer 
WECA Branch Section II (WC-15J) 

TO: James Filippini, Chief 
WECA Branch Section II (WC-ISJ) 

INTRODUCTION 

On September 22, 1997, I conducted a Compliance 
Evaluation Inspection-Storm water (CEI) at the above 
facility, Mr. John G. Cotter, Environmental Coordinator, 
and Ms. Cindy S. Davis, President of CSD Environmental 
Services, Inc. supplied the information for this report. 
I presented my credentials prior to starting the inspec
tion. Form 3560 is attached. 



COMPLIANCE EVALUATION INSPECTION FOR SLUDGE 

I. PERMITTEE IDENTIFICATION 

A. Facility Name and Address 
Chemetco 

P.O. Box 67 
Route 3 and Oldenburg Road 
Hartford, Illinois 62048 

B. Permit Status 
NPDES Permit No. IL0025747 
Effective date: May 20, 1996 
Expiration date: April 30, 2001 

C. Responsible Officials 

D. Facility Contacts 
Chemetco 
John G. (Greg) Cotter, Environmental Coordinator 
CSD Environmental Services, Inc. 
Cindy S. Davis, President 

E. USEPA Participants 
John McGuire, Environmental Engineer, USEPA 

F. Date of Inspection: September 22, 1997 

WASTEWATER SOURCES AND WASTEWATER TREATMENT 

Chemetco is a secondary copper smelter. The facility 
recovers copper from old printed circuit boards and scrap 
copper. They produce copper anodes that is sent to 
another facility for further processing. 

INSPECTION RESULTS 

The NPDES permit, issued on May 20, 1996 allows Chemetco 
to discharge storm water from outfall 002 to Long Lake. 
The storm water that is discharged at outfall 002 covers 
only a small portion of the facility (Area B). The 
facility can be divided into four storm water zones (see 
Figure 1). Area A includes most of the main plant; Area 
B covers the southeast portion of the main plant and an 
undeveloped area south of Oldenburg Road; Area C covers a 
area contaminated by a zinc oxide spill; and Area D is a 
truck storage area. 



storm water from Area A is collected at several locations 
and Is pumped Into the five cells that are all that 
remains of the old cooling water canal. The cooling water 
canal had been much larger. The portions of the cooling 
canal that was located near the north and east perimeter 
of the plant have received some clean up, been filled In, 
and are being closed under RCRA. Slag from the furnace 
Is stored on this perimeter portion of the canal. 
Treated sanitary wastewater and cooling water blow-down 
Is also discharged to these cooling canal cells. 

Area B Includes the southeast portion of the main plant 
and an undeveloped portion of land, south of Oldenburg ' 
Road. Outfall 002 Is located In the area south of 
Oldenburg Road and receives sheet flow from the area. 
The outfall Is a open man-hole at the end of a gravel 
road. Portions of the area south of Oldenburg Road have 
been contaminated by past spills and Included several 
groundwater monitoring wells required by RCRA. Large 
portions of the contaminated area lacked any vegetative 
cover due to the contamination. 

Area C Is contained within a berm to retain run-off due 
to a spill of zinc oxide. Clean-up of this area will be 
completed after a new treatment.system Is built, which Is 
to Include new outfall 004. 

In Area D Chemetco stores trucks and trailers. The 
chemical, Coherex, Is applied to this area to control 
dust. A copy of the MSDS sheet Is attached. Storm water 
run-off from this area Is not monitored. 

Water from the cells of the cooling water canal Is mixed 
with groundwater from two wells and water from the 
cooling water pond for use as make-up for the furnace 
cooling system. The cooling water pond Is divided Into 
two basin. The water entering this pond contains high 
levels of solids. Periodically each day one of the 
basins Is drained and sludge Is pumped to a filter press. 
The sludge from the press Is sold overseas. 

Special Condition 5 of the NPDES Permit required that 
Chemetco develop a Storm Water Pollution Prevention Plan 
(SWPPP) within 180 days of the effective data (May 20, 
1996) of the permit. The SWPPP was completed In January 
1997. 



y 

The Permit requires that Chemetco conduct a internal 
inspection annually. The first inspection was to be 
conducted within one year the effective date of the 
permit. The first inspection was not conducted during the 
required time period. The inspection was to be completed 
by the end of the week of September 22, 1997. 

The facility collects sample monthly for the parameters 
list in Special Condition 6 of the permit from Outfall 
002. Flow is estimated using the area and amount of rain 
fall. Rain fall data is obtained from the national 
Weather Service in St. Louis Mo. Copies of Discharge 
Monitoring Reports for May 1996 through August 1997 were 
obtained during the inspection. 

The man-hole at outfall 002 may not be representative of 
the discharge. It is located in an undeveloped area 
several hundred feet from Long Lake. This man-hole 
consist of a typical circular metal opening in a square 
concrete pad. The area around the pad was scoured out 
allowing for water pool around and below the concrete 
pad. The depth of the man-hole was not know nor did the 
facility representatives know if the man-hole is 
connected to an underground pipe leading to Long Lake. 
During the inspection I noted that the water in the man
hole was stagnate. When I dropped large stone in to the 
man-hole I did notice a septic odor. 

Chemetco is planning to replace outfall 002 with a new 
outfall to be desigated 004, The plans were to put in a 
settling basin and treatment system in the area south of 
Oldenburg Road. This has changed, and the system is to 
be built on land to the north of the plant. In addition 
outfall 004 will be discharging to Cahkia Creek and not 
to Long Lake as originally planned. Construction of the 
basin is to begin in November, 1997. 

As part of the clean-up of the zinc oxide contaminated 
area (Area C), Chemetco was going to discharge wastewater 
to Long Lake though temporary outfall 003. The facility 
no longer plan to use this outfall but will delay the 
clean-up until the new basin and treatment system are 
completed. At that time wastewater generated from the 
clean-up will be treated in the new system and discharged 
through outfall 004. 

Cost estimates were also optioned during the inspection. 
The include the following: 



• Estimated cost to prepare SWPPP - $1,000 
• Construction cost for outfall 004: . 

• Engineering Cost - $22,000 
• Basin Construction - $150,000 
• Building and equipment - $200,000 
• NPDES Permit Application and Revision - Unknown 
• lEPA Construction Permit Application - Unknown 
• Operation & Maintenance - Unknown 
• Training - $100 (Class K Operator Test) 

Questions regarding this report may be directed to me at 
(312) 353-2704. 

Attachments 
Form 3560-3 
Figure 1 
MSDS Sheet for Coherex 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

CENTRAL DISTRICT OFFICE 
77 WEST JACKSON BOULEVARD 

CHICAGO, ILLINOIS 60604-3590 

MEMORANDUM 

1 

SUBJECT: Compliance Evaluation Inspection Sludge (CEI-S) Report 
Chemetco 
Hartford, Illinois {IL0025747) 

FROM: John J. McGuire, Environmental Engineer 
WECA Branch Section II (WC-15J) 

TO: James Filippini, Chief 
WECA Branch Section II (WC-15J) 

INTRODUCTION 

On September 22, 1997, I conducted a Compliance Evaluation Inspec
tion-Storm water (CEI) at the above facility. Mr. John G. Cotter, 
Environmental Coordinator, and Ms. Cindy S. Davis, President of CSD 
Environmental Services, Inc. supplied the information for this 
report. I presented my credentials prior to starting the inspection. 
Form 3560 is attached. 



COMPLIANCE EVALUATION INSPECTION FOR SLUDGE 

PERMITTEE IDENTIFICATION 

A. Facility Name and Address 
Chemetco 
P.O. Box 67 
Route 3 and Oldenburg Road - j 
Hartford, Illinois 62048 

B. Permit Status 
NPDES Permit No. IL0025747 
Effective date: May 20, 1996 
Expiration date: April 30, 2001 

C. Responsible Officials 

D. Facility Contacts 
Chemetco 
John G. (Greg) Cotter, Environmental Coordinator 
CSD Environmental Services. Inc. 
Cindy S. Davis, President 

E. USEPA Participants 
John McGuire, Environmental Engineer, USEPA 

F. Date of Inspection: September 22, 1997 

WASTEWATER SOURCES AND WASTEWATER TREATMENT 

Chemetco is a secondary copper smelter. The facility recovers copper 
from old printed circuit boards and scrap copper. They produce 
copper anodes that is sent to another facility for further 
processing. 

INSPECTION RESULTS 

The NPDES permit, issued on May 20, 1996 allows Chemetco to discharge 
storm water from outfall 002 to Long Lake. The storm water that is 
discharged at outfall 002 covers only a small portion of the facility 
(Area B). The facility can be divided into four storm water zones 
(see Figure 1). Area A includes most of the main plant; Area B 
covers the southeast portion of the main plant and an undeveloped 
area south of Oldenburg Road; Area C covers a area contaminated by a 
zinc oxide spill; and Area D is a truck storage area. 

Storm water from Area A is collected at several locations and is 
pumped into the five cells that are all that remains of the old 
cooling water canal. The cooling water canal had been much larger. 
The portions of the cooling canal that was located near the north and 
east perimeter of the plant have received some clean up, been filled 



in, and are being closed under RCRA. Slag from the furnace is stored 
on this perimeter portion of the canal. Treated sanitary wastewater 
and cooling water blow-down is also discharged to these cooling canal 
cells. 

Area B includes the southeast portion of the main plant and an 
undeveloped portion of land, south of Oldenburg Road. Outfall 002 is 
located in the area south of Oldenburg Road and receives sheet flow 
from the area. The outfall is a open man-hole at the end of a gravel 
road. Portions of the area south of Oldenburg Road have been 
contaminated by past spills and included several groundwater 
monitoring wells required by RCRA. Large portions of the contaminated 
area lacked any vegetative cover due to the contamination. 

Area C is contained within a berm to retain run-off due to a spill of 
zinc oxide. Clean-up of this area will be completed after a new 
treatment system is built, which is to include new outfall 004. 

In Area D Chemetco stores trucks and trailers. The chemical, 
Coherex, is applied to this area to control dust. A copy of the MSDS 
sheet is attached. Storm water run-off from this area is not 
monitored. 

Water from the cells of the cooling water canal is mixed with 
groundwater from two wells and water from the cooling water pond for 
use as make-up for the furnace cooling system. The cooling water 
pond is divided into two basin. The water entering this pond 
contains high levels of solids. Periodically each day one of the 
basins is drained and sludge is pumped to a filter press. The sludge 
from the press is sold overseas. 

Special Condition 5 of the NPDES Permit required that Chemetco 
develop a Storm Water Pollution Prevention Plan (SWPPP) within 180 
days of the effective data (May 20, 1996) of the permit. The SWPPP 
was completed in January 1997. 

The Permit requires that Chemetco conduct a internal inspection 
annually. The first inspection was to be conducted within one year 
the effective date of the permit. The first inspection was not 
conducted during the required time period. The inspection was to be 
completed by the end of the week of September 22, 1997. 

The facility collects sample monthly for the parameters list in 
Special Condition 6 of the permit from Outfall 002. Flow is 
estimated using the area and amount of rain fall. Rain fall data is 
obtained from the national Weather Service in St. Louis Mo. Copies 
of Discharge Monitoring Reports for May 1996 through August 1997 were 
obtained during the inspection. 

The man-hole at outfall 002 may not be representative of the 
discharge. It is located in an undeveloped area several hundred feet 
from Long Lake. This man-hole consist of a typical circular metal 



opening in a square concrete pad. The area around the pad was scoured 
out allowing for water pool around and below the concrete pad. The 
depth of the man-hole was not know nor did the facility-
representatives know if the man-hole is connected to an underground 
pipe leading to Long Lake. During the inspection I noted that the 
water in the man-hole was stagnate. When I dropped large stone in to 
the man-hole I did notice a septic odor. 

J 

Chemetco is planning to replace outfall 002 with a new outfall to be 
desigated 004. The plans were to put in a settling basin and 
treatment system in the area south of Oldenburg Road. This has 
changed, and the system is to be built on land to the north of the 
plant. In addition outfall 004 will be discharging to Cahkia Creek 
and not to Long Lake as originally planned. Construction of the 
basin is to begin in November, 1997. 

As part of the clean-up of the zinc oxide contaminated area (Area C), 
Chemetco was going to discharge wastewater to Long Lake though 
temporary outfall 003. The facility no longer plan to use this 
outfall but will delay the clean-up until the new basin and treatment 
system are completed. At that time wastewater generated from the 
clean-up will be treated in the new system and discharged through 
outfall 004. 

Cost estimates were also optioned during the inspection. The include 
the following: 

• Estimated cost to prepare SWPPP - $1,000 
• Construction cost for outfall 004: 

• Engineering Cost - $22,000 
• Basin Construction - $150,000 
• Building and equipment - $200,000 
• IJPDES Permit Application and Revision - Unknown 
• lEPA Construction Permit Application - Unknown 
• Operation & Maintenance - Unknown 
• Training - $100 (Class K Operator Test) 

Questions regarding this report may be directed to me at (312) 353-
2704. 

Attachments 
-- Form 3560-3 
-- Figure 1 
-- MSDS Sheet for Coherex 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 

^/Yf/ 

IN THE MATTER OF: 

CHEMETCO, INC. 
HARTFORD, ILLINOIS 62048 
NPDES PERMIT NO. IL0025747 

PROCEEDING UNDER SECTIONS 
308 AND 309(a) of THE 
CLEAN WATER ACT, AS AMENDED 

DOCKET NO: V-W-97-AO-22 

FINDINGS OF VIOLATION 

AND 

ORDER FOR COMPLIANCE 
AND 

REQUEST FOR INFORMATION 

The following FINDINGS are made and ORDER issued pursuant to the authority vested in the 

Administrator of the United States Environmental Protection Agency (USE?A) under Sections 

308 and 309(a) of the Clean Water Act (Act), 33 U.S.C §1318 and §1319(a), duly delegated to 

the Regional Administrator, Region 5, and duly redelegated to the undersigned Director, Water 

Division. 

FINDINGS 

1. Chemetco, Inc. is a secondary copper smelter, engaged in the smelting and reclamation of 

copper. Chemetco's facility located at Route 3 and Oldenberg Road in Hartford, Illinois, 

located in Madison County. 

Effluent Violations 

2. On July 27, 1990, National Pollutant Discharge Elimination System (NPDES) Pemtit No. 

IL0025747 (Permit) was issued by the Illinois Environmental Protection Agency (lEPA) 

to the Chemetco, Inc. (Permittee) authorizing a regulated discharge of stormwater out of 

discharge pipe outfall 002. The Permit became effective on August 26, 1990 and expired 

on May 1, 1995. Because the Permittee had applied to lEPA for permit renewal in a 

timely fashion, the permit remained in effect until its reissuance on May 20, 1996. The 

current Permit will expire on April 30, 2001. (For clarity, henceforth, the current permit 



will be referred to as the " 1996 Permit" and the previous permit will be referred to as the 

"1990 Permit") 

3. Part 1 of the 1990 Permit established numerical effluent limitations regulating the 

discharge of stormwater from outfall 002 during the effective period of the 1990 Permit 

(August 26, 1990-May 20, 1996). 

4. As evidenced by Discharge Monitoring Reports (DMRs) and other information available 

to USEPA, during the period of November, 1992 through April, 1996, the Permittee 

violated the 1990 Permit effluent limitations as follows: 

TABLE OF VIOLATIONS 
Chemetco, Inc. 

(Storm Water Outfall 002) 

Date 

Reported Value 
of Violation 

fmwn 

1990 Permit Limit Violated (mg/0 

Date 

Reported Value 
of Violation 

fmwn daily maximum 30-day avg. 

II Copper, total 4/30/94 0.619 0.5 

Copper, total 5/31/94 0.554 0.5 

II Copper, total 8/31/95 0.51 0.5 

II Copper, total 4/30/96 0.567 0.5 

H Iron, total 4/30/94 4.35 4.0 

Iron, total 5/31/95 4.35 2.0 1 
l.ead, total 5/31/93 0.27 0.2 1 
I..ea<l, total 6/30/93 0.30 0.2 1 
Lead, total 7/31/93 0.31 0.2 1 
Manganese, total 1/31/93 3.47 2.0 1 
Manganese, total 1/31/93 2.83 1.0 1 
Manganese, total 4/30/93 1.19 1.0 1 

H Manganese, total 5/31/93 1.12 1.0 

11 Manganese, total 6/30/93 1.09 1.0 1 
II Manganese, total 7/31/93 1.21 1.0 1 
II Manganese, total 9/30/93 1.23 1.0 

Manganese, total 11/30/93 1.77 1.0 

II Manganese, total 5/31/94 1.55 1.0 



TABLE OF VIOLATIONS 
Chemetco, Inc. 

Reported Value 
of Violation 

1990 Permit limit Violated (mg/l) | Reported Value 
of Violation 

daily maximum 30-day avg. H 

Manganese, total 9/30/94 9.93 1.0 

1 Manganese, total 11/30/94 2.07 1.0 1 
1 Manganese, total i/31/95 4.25 1.0 1 
1 Manganese, total 3/31/95 2.44 1.0 1 
1 Manganese, total 8/31/95 6.41 1.0 1 

Manganese, total 3/31/96 8.57 1.0 

Manganese, total 4/30/96 7.51 1.0 

Nickel, total 12/31/92 1.17 1.0 

Nickel, total 1/31/93 11.0 1.0 

Nickel, total 1/31/93 14.8 2.0 

1 Nickel, total 4/30/93 5.25 2.0 

Nickel, total 4/30/93 2.72 1.0 

II Nickel, total 9/30/93 2.70 2.0 

Nickel, total 5/31/93 1.07 1.0 

Nickel, total 8/31/93 1.13 1.0 

1 Nickel, total 9/30/93 2.20 1.0 

1 Nickel, total 9/30/93 2.70 2.0 

1 Nickel, total 10/31/93 1.58 1.0 1 
1 Nickel, total 11/30/93 16.0 1.0 1 
1 Nickel, total 11/30/93 16.2 2.0 1 
1 Nickel, total 4/30/94 1.64 1.0 1 
1 Nickel, total 5/31/94 3.42 1.0 1 

Nickel, total 11/30/94 3.81 1.0 1 
Nickel, total 1/31/95 7.96 1.0 1 
Nickel, total 3/31/95 5.35 1.0 1 
Nickel, total 8/31/95 3.59 1.0 1 
Nickel, total 3/31/96 9.46 1.0 

Nickel, total 4/30/96 10.6 1.0 

II Oil & grease 11/30/93 41.3 15.0 

II Oil & grease 11/30/93 41.3 30.0 

II Oil & grease 9/30/94 34.6 15.0 



TABLE OF VIOLATIONS 
Chemetco, Inc. 

(Storm Water Outfall 002) 

Date 

Reported Value 
of Violation 

1990 Permit Limit Violated (mg/0 

Date 

Reported Value 
of Violation 

daily maximum 30-day avg. 

Zinc, total 12/31/92 1.11 1.0 

Zinc, total 1/31/93 2.8 2.0 

Zinc, total 1/31/93 2.12 1.0 

Zinc, total 4/30/93 2.05 2.0 

Zinc, total 4/30/93 1.20 1.0 II 
Zinc, total 6/30/93 1.04 1.0 1 
Zinc, total 7/31/93 1.10 1.0 II 
Zinc, total 9/30/93 1.01 1.0 II 

I Zinc, total 10/31/93 1.54 1.0 

Zinc, total 11/30/93 2.45 1.0 

Zinc, total 11/30/93 2.47 2.0 

Zinc, total 5/31/94 1.83 1.0 II 
Zinc, total 11/30/94 1.39 1.0 II 

1 Zinc, total 1/31/95 1.80 1.0 

Zinc, total 3/31/95 2.14 1.0 II 
Zinc, total 3/31/95 2.14 2.0 

Zinc, total 5/31/95 1.13 1.0 1 
1 Zinc, total 8/31/95 1.81 1.0 II 
n Zinc, total 3/31/96 2.96 1.0 1 

Zinc, total 3/31/96 2.96 2.0 

Zinc, total 4/30/96 3.72 1.0 

1 Zinc, total 4/30/96 3.72 2.0 

Total Suspended Solids 11/30/92 28 15 1 
Total Suspended Solids 12/31/92 16 15 1 
Total Suspended Solids 4/30/94 69 15 1 

1 Total Suspended Solids 4/30/94 69 30 

II Total Suspended Solids 5/31/94 27 15 1 
II Total Suspended Solids 5/31/95 52 15 1 

Total Suspended Solids 5/31/95 52 30 1 
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5. The 1996 Permit authorizes the Permittee to discharge storm water runoff from Outfall 

002 into Long Lake. As written by the Illinois EPA, Chemetco's 1996 Permit 

conditionally does not contain numerical effluent limitations for the facility's stormwater 

discharge and requires that the facility monitor only for flow. The State has reserved the 

right to require compliance with effluent limitations in the future should conditions 

warrant them. 

Unauthorized Discharge 

6. On September 18, 1996, Mr. Chris Cahnovsky of the Bureau of Land, Illinois 

Environmental Protection Agency (lEPA), Collinsville District, conducted a Compliance 

Evaluation Inspection at the Chemetco facility, to investigate a citizen complaint alleging 

the discharge from the facility via a 10" diameter metal pipe into a swampy area south of 

the plant. During this inspection, Mr. Cahnovsky observed contaminated runoff from an 

unknown origin on the facility property discharging out of the pipe into the creek that 

runs from just south of Oldenburg Road into Long Lake. 

7. No discharge of pollutants or stormwater out of the 10" pipe referenced on paragraph 6 

above has ever been authorized by NPDES permit issued pursuant to Section 402 of the 

CWA. 

8. The Permittee is a "person" within the meaning of the definition set forth at Section 

502(5) of the Act, 33 U.S.C. § 1362(5). 

9. The contaminated runoff referenced in paragraph 6 of the Findings constitutes a 

"pollutant" within the meaning of Section 502(6) of the Act. 

10. The pipe referenced in paragraph 6 of the Findings constitutes a "point source" within the 

meaning of Section 502(6) of the Act. 

11. The unnamed creek and Long Lake referenced in paragraph 6 of the Findings constitute 

navigable waters of the United States within the meaning of Section 502(7) of the Act. 



12. Section 301 of the Act states that except in compliance with inter alia Section 402 of the 

Act, the discharge of any pollutant by any person into navigable waters is unlawful. 

13. The discharge of contaminated runoff is not authorized by Chemetco's NPDES discharge 

permit, and is therefore an unpermitted discharge of a pollutant into a navigable water in 

violation of Section 301(a) of the Act. 

14. Failure to comply with the Permit requirements, as referenced in Paragraph 4 of the 

Findings, constitute violations of the terms and conditions of the Permit and Section 

301(a) of the Act. 

15. Discharge into navigable waters without authorization by NPDES permit, constitute 

violations of Section 301(a) of the Act. 

16. Section 309 of the Clean Water Act authorizes the Administrator to issue a Compliance 

Order or to commence a Civil Action for appropriate relief against any person who is in 

violation of the Act. 

ORDER 

BASED ON THE FOREGOING FINDINGS and the authority vested in the undersigned 

Director, Water Division, Region 5, IT IS HEREBY ORDERED; 

1. That Respondent shall immediately take all actions necessary to cease and desist on a 

continuing basis the imauthorized discharge described in paragraph 6 herein. 

2. That within ten (10) days of the receipt of this Order, the Permittee shall submit a written 

certification of the Permittee's intent to comply with this Order. 

3. That within thirty (30) days of receipt of this Order, the Permittee shall submit: 

a. A report describing steps taken, or to be taken (including an implementation 
schedule), to stop the unauthorized discharge described in paragraph 6 herein. 
Chemetco shall certify to USEPA that the unauthorized discharge has been 
permanently halted after it has taken steps adequate to halt the discharge on a 
permanent basis. 



permanently halted after it has taken steps adequate to halt the discharge on a 
permanent basis. 

b. A report describing steps Chemetco took (including implementation schedules), 
to comply with the Outfall 002 effluent limits violated as indicated in Table 1 of 
this Order. This report shall include as attachments all laboratory reports, 
analytical methods used, and any correspondence with the lEPA regarding this 
subject matter. 

4. That, henceforth, beginning with the month of June, 1997, the Permittee shall submit 

copies of the Discharge Monitoring Reports (DMRs) and monthly operating reports 

(MORs) to USEPA until notified to stop doing so. Include weekly monitoring for all 

parameters contained within the NPDES permit 

5. Upon achieving compliance with the requirements of Paragraphs 1, 3, and 4 above, the 

Chemetco shall send a certified statement of same to USEPA, within fourteen (14) days of 

the date Permittee achieved such compliance. In the case of noncompliance, the Permittee 

shall state the reasons for noncompliance, and specify the earliest schedule when 

compliance can be achieved. 

REQUEST FOR INFORMATION 

Section 308 of the CWA, 33 U.S.C. § 1318, authorizes the Administrator to issue a 

Request for Information whenever required by the objectives of the CWA. 

1. Provide all information that characterizes the nature and chemical composition of the 

runoff discharged out from the zinc oxide pile and/or the pipe as referenced in Item 6 of 

the Findings. Attach any and all sampling or monitoring results Chemetco or its agents or 

consultants have in its possession concerning this runoff. 

2. Provide an estimate of the volume of runoff which was discharged from the zinc oxide pile 

and/or by the pipe during its operation. 
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3. For what period or periods of time was the runoff discharged from the zinc oxide pile 

and/or the pipe? 

4. Provide engineering drawings of the 10" pipe referenced in Item 1 above, as well as for all 

other underground piping for the entire plant site 

5. Provide engineering drawings of all piping above and below the ground associated with 

the wet scrubber system and the tank house. 

6. Provide information explaining the purpose of the three large tanks located on the south 

edge of the polishing pits, as well as the purpose of the recently-constructed impoundment 

located on the east side of the polishing pits; include dates of construction and operation. 

7. Provide any and all permits and/or authorization Chemetco obtained authorizing the 

discharge from the zinc oxide pile and/or the pipe. 

8. Provide any reports or studies conducted on any biological effects attributed to the 

discharge runoff into the creek and/or Long Lake. 

9. What was the purpose for the installation of the pipe found to be discharging the runoff? 

10. When was the pipe installed, and when and how was the pipe's discharge stopped? 

11. Were there ever any plans to extend the pipe? If so, what length was the pipe to be 

extended and for what purpose? 

12. Was the pipe intended to be placed underground? 

13. AH submissions required by this Order shall be addressed to: Director, Water Division; 

U.S. EPA, Region 5; ATTN: William K. Tong, Water Enforcement & Compliance 

Assurance Branch (WC-15J); 77 West Jackson Boulevard; Chicago, Illinois 60604. A 

copy should also be sent to: Illinois Environmental Protection Agency; ATTN: Kenneth 

Rogers, Manager; Compliance Assurance Section; Bureau of Water Pollution Control; 

P.O. Box 30028; Springfield, Illinois 62794-9276. 
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If the facility has already provided the lEPA with copies of any requested materials, it 

need not include such materials with its submission to the lEPA. 

The written statements submitted pursuant to this Request must be notarized and returned 

under an authorized signature certifying that all contents contained therein are true and accurate 

to the best of the signatory's knowledge and belief. Should the signatory find at any time after 

submittal of the requested information, that any portion of such statement(s) certified as true is 

false or incorrect, the signatory shall so notify Region 5 (See attached "Authority and 

Confidentiality Provisions"). The USEPA has the authority to use the information requested 

herein in an administrative, civil, or criminal action. 

Neither the issuance of this Order by the USEPA, nor compliance with this Order by the 

Permittee shall be deemed to relieve the Permittee of liability for any penalty, fine, remedy or 

sanction authorized to be imposed pursuant to Section 309(b), (c), (d), and/or (g) of the CWA, as 

amended, for any violation of the terms and conditions of the NPDES Permit and other applicable 

requirements of the CWA. 

USEPA specifically reserves the right to seek any or all of the remedies specified in 

Section 309(b), (c), (d), and/or (g) of the CWA for any such violations, including each violation 

cited in this Order. 

Jo Lynn Traub Date 
Director, Water Division 
U.S. Environmental Protection Agency 
Region 5 



Attachment 

AUnKMPf AND CONHDBrnADTY PROVISONS 

AMthoritY 

This request for infbrmation is made under auttxxity provided by Section 308 of the Clean Water 
Act, 33U.S.C. §1318. Section 308 provides that: "Whenever required to cany out the objective of 
this Act, ...the Administrator shal require the owner or operator of any point source to (i) estabBsh 
and nrointain such records, (ii) make such reports, (iii) install, use and maintain such monrtoring 
equipment and methods (irxluding where appropriate, biologicai monrtoring methods), (iv) sample 
such effluents... artd (v) provide such other infbrmation as he may reasonably require; and the 
Administrator or his authorized representative, upon presentation of his crederitiais, shai have a right 
of entry to...any premises in which an effluent source is located or in which any records...are located, 
and may at reasonable times have access to and copy any records...and sample any effluents..." 

Please be advised that the submission of false statements may subject you to federal prosecution 
under 18 U.S.C. §1001 artd that this or any other fialure to comply wHh the requiements of Section 
308 as requested by U.S. B'A may result h enforcement action under the authority of Section 309 
of tfie Clean Water Act which provides for specified dvi and/or oimirial penalties. 

CorTfidentiallv 

U.S. EPA regulation corxreming confidentiality and treatment of business infbrmation are contained in 
40 CFR Part 2, Subpart B. Infbrmation may not be witfiheld from the Administrator or fiis arthorized 
representative because you view it as confidential. However, when requested to do so, tfie 
Administrator is required to consider information to be confidential and to treat it accordingly, if 
disclosure would divulge metfxxjs or processes entitled to protection as trade secrets (33 U.S.C. 
§1318(b) and 18 U.S.C. §1905). except that effluent data (as defined in 40 CFR §2.302{a)(2)) may 
not be considered by U.S. EPA as confidential. 

These regulations provide tfct you may assert a business confidentiality daim covering part or al of 
any trade secret information furnished to U.S. EPA at tfie time such nformation is provided to the 
Agency. The manner of asserting such claims is specified in 40 CFR §Z203(b). In the event that a 
request is made for release of infbrmation covered by your daim of confidentiafity or the Agency 
otherwise decided to make determination as to whether or not such information is entitled to 
corifiderTtial treatrtm rxjtice vviy be provided to you prior to any release of the ^formation. However, 
If no daim of confidentiality s made when information is furnished to U.S. EPA, any information 
submitted to tfie Agency may be made available to tfe pubfc without prior notice to you. 

Note: This infbrmation requested is not subject to the approval requirements of the Paperwork 
Reduction Act of 1980, 44 U.S.C. Chapter 35. 

RECEIVED 
JUL 011997 

U.S. ErM, I 0 
Office of Repional Counsel 



WC-15J 
Jl'H 3 0 1991 

CERTIFIED MAIL P 140 675 526 
RETURN RECEIPT REQUESTED 

Mr. David A. HofF, President 
Chemetco, Inc. 
Route 3 and Oldenburg Road 
P.O. Box 67 
Hartford, Illinois 62048 

Subject: Chemetco, It^c. 
NPDES Permit No. IL0025747 
Request for Information and Order Pursuant to 
Sections 308 & 309(a) of the Clean Water Act 
Docket No. V-W-97-AO-22 

Dear Mr. Hoff: 

Enclosed herewith is the above-referenced Request for Information and Administrative 

Order. 

Compliance with the terms of the Request and Order is required within the time periods 

specified. Compliance with the terms of the Request and Order does not relieve the Permittee 

from fiirther enforcement pursuant to Section 309(d) or (g) of the Clean Water Act. 

If you have any questions concerning this matter, please contact Mr. William Tong, of my 

staff at 312/886-9380. Please send your written responses to the addresses specified in the Order. 

Sincerely yours. 

Jo Lynn Traub 
Director, Water Division 

Enclosure 



» • • • 

cc: Kenneth Rogers, Manager, lEPA 
Compliance Assurance Section 

Chris Cahnovsky, lEPA 
Bureau of Land, Collinsville District 

hoc: Ann Lassiter, ENF-338 
Tong/Filippini, WC-15J 
AO file 
Section 2 Reading file 
Tom Martin, C-29A^ 



IN THE CIRCUIT COURT FOR THE THIRD JUDICIAL CIRCUIT 
MADISON COUNTY, ILLINOIS 

PEOPLE OF THE STATE OF ILLINOIS, 

Plaintiff, 

-vs-

CHEMETCO, INC., 
a Delaware corporation. 

Defendant. 

No. 

CONSENT ORDER 

t<aW3oisj« 
WiaARD V. RORTELL 

'ClEWC OF ORCUIT COURT iBrt ilT 
This action was commenced by Neil F. 

General of the State of Illinois, on behalf of the People of the 

State of Illinois, and at the request of the Illinois 

Environmental Protection Agency ("lEPA") against Chemetco, Inc. 

("Chemetco"). The parties have agreed to this Consent Order and 

submit it to the court for approval. The parties stipulate that 

this statement of facts is made exclusively for the purpose of 

settlement of this cause and is conditioned upon the court 

approving and disposing of this matter on each and every one of 

the terms and conditions set forth in this proposal for 

settlement. 

NOW THEREFORE, it is hereby ordered and adjudged as 

follows: 

I. JURISDICTION 

Chemetco stipulates that this Consent Order, and all 

matters to which it refers, are within the jurisdiction of the 

court. 

- 1 -
Attachment l(a)I(A) 



II. STATEMENT OF FACTS AND CONCLUSIONS OF LAW 

The following findings of fact and conclusions of law 

have been made by lEPA. Chemetco does not admit any of the 

findings made by lEPA, but in the interest of resolving its 

disputes with lEPA and solely for this purpose, Chemetco does not 

deny the findings made in this Consent Order. 

lEPA makes the following findings of fact and 

conclusions of law; 

1. Chemetco, a Delaware corporation, owns and operates 

a secondary metal reclamation and smelting facility ("the plant") 

located near Hartford, Madison County, Illinois. At this 

location, Chemetco owns approximately 125 acres of land out of 

which the production area occupies approximately 40 acres. 

2. Chemetco ofierates four 70-ton top-blown rotary 

furnaces (known as "converters") for bronzing, smelting and 

refining copper and other metal bearing scrap. Particulate 

matter from the converter exhaust gas is•captured by a tandem 

double quencher/Venturi scrubber system that produces a zinc 

oxide material. Zinc oxide produced by Chemetco contains 

concentrations of lead and cadmium in excess of the EP toxicity 

levels of 5.0 mg/1 and 1.0 mg/1, respectively. The zinc oxide 

material is washed from the exhaust gas by a water spray. The 

water-borne zinc oxide material is collected as a slurry and 

channelled to a settling system. From 1978 until 1984 the 

settling system consisted of two unlined earthen impoundments 

(the "Zinc Oxide Pits") approximately 25 feet wide, 180 feet 

long, and 15 feet deep with a combined capacity of 890,000 
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gallons. When the pits filled with sediments, the settled zinc 

oxide solids were removed by a "clamshell bucket" and either 

stored on-site or sent off-site. Since 1984 the zinc oxide is 

dewatered using filter presses or other means. Prior to August 

1984, the zinc oxide was stored in a pile ("the Zinc Oxide Pile") 

and after that time in a concrete bunker constructed at the same 

location (the "Zinc Oxide Bunker"). 

3. Chemetco's smelting and refining operations also 

generate a silicate slag material which contains, inter alia, 

iron, calcium and aluminum oxides, silica, lead, and cadmium. 

During the smelting process, the slag rises to the top of the 

molten metal bath in the converter and is poured into a Kress 

slag hauler. Prior to mid-1986 the slag was placed., after 

cooling, on the "Slag Pile" (which covers several acres at the 

plant). After mid-1986 Chemetco began granularizing the slag by 

means of a "cold water" process. 

4. Chemetco also operated a Floor Wash Water 

Impoundment (also known as the "Acid Pit") until October 1981. 

This impoundment received acid liquid waste and floor wash water, 

including the electrolysis process, which contained, inter alia, 

electrolyte solution, sulfuric acid, copper, nickel, zinc, 

calcium, lead, and cadmium. In October 1981, the impoundment was 

filled in. Contaminants, such as lead, cadmium and copper, from 

this impoundment have leached into the groundwater. 

5. Chemetco also operated a Cooling Water Canal (an 

unlined earthen ditch) which received water from exhaust hoods on 

equipment used in the plant's foundry operation. After the water 
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had cooled it was returned to this equipment. Portions of this 

canal were located near the zinc oxide settling pits and, 

periodically, would receive overflows (containing, inter alia, 

lead, cadmium and nickel) from these pits. Chemetco periodically 

discharged effluent from the Cooling Water Canal into the Cahokia 

Diversion Canal subject to the limitations set forth in NPDES 

permit IL0025747. The Cooling Water Canal has also occasionally 

overflowed onto adjacent areas, in 1984, Chemetco replaced the 

canal with a cooling water tower. 

6. Chemetco's operations and activities at the plant 

have resulted in the contamination of soils, surface waters and 

groundwater at the plant and adjacent properties. 

7. Chemetco's NPDES permit restricts its discharges to 

the following limits; 

Parameter 

Daily Maximum 
Quantity Concentration 
(kg/day) (mg/l) 

Total Suspended Solids (TSS) 
Total Copper 
Dissolved Iron 
Total Mercury 
Total Lead 
Total Zinc 

7.39 
0.49 
0.24 
0.0002 
0.05 
0.49 

15. 
1.0 
0.5 
0.00005 
0.1 
1.0 

and pH must remain within the range of 6-9. 

8. Discharge Monitoring Reports submitted by Chemetco, 

as required by its NPDES permit, stated that discharges in 

violation of the above-listed limits occurred as set forth below: 

Date Parameter pH Quantity (kg/day) Concentration (mq/1) 

10/82 
11/82 
10/83 
11/83 

pH 
PH 
Mercury 
TSS 
Dissolved 

9.4 
9.3 

0.0004 
11.25 
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Iron 0.46 -

Mercury 0.0009 0.0008 
Lead 1.40 1.24 
Copper 0.78 -
Lead 0.2 0.19 
Zinc 8.53 8.0 
Lead - .43 
Lead - .11 
Zinc - 1.14 

12/83 

6/84 
10/84 

9. Chemetco also violated its NPDES permit by failing 

to notify lEPA in writing within five (5) days of its discharges 

in excess of permit limitations. 

10. Grab samples collected by lEPA of Chemetco's 

effluent discharges contained the following concentrations for 

each parameter listed below: 

Concentration Effluent 
Parameter Date (mq/1) Standard (mg/l) 

Cadmium 2/18/82 4.8 0.15 
4/21/82 2.7 
9/7/83 6.5 

Lead 9/7/83 2.11 0.2 
Nickel 4/21/82 29 .1 
Mercury 2/18/82 0.71 0.0005 

4/21/82 1.8 
6/23/82 0.25 
8/25/82 0.15 
10/27/82 1.2 
1/2/83 0.3 
3/16/83 0.4 
5/11/83 0.5 
8/24/83 0.33 

Zinc 2/18/82 10.0 1.0 
4/21/82 13.0 
5/11/83 10.2 
8/24/83 14.0 
9/7/83 180.0 

11. In December 1984, Chemetco ceased discharging from 

the Cooling Water Canal. 

12. Samples of groundwater collected from wells and a 

groundwater recovery ditch at the plant exhibited a pH as listed 
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below and the presence of certain parameters at the 

concentrations listed below: 

Date Parameter 
Concentration 

Location (mcr/l) 
Water Quality 

Standard (mg/1) 

9/7/83 

9/8/82 

10/29/82 

1/20/83 

Cadmium 

Copper 
Lead 
Nickel 
pH 
Sulfate 
Zinc 
Arsenic 

Recovery 
Ditch 

Monitoring 
Well 2 

Copper 
Iron 
Nickel 
Sulfate 
Zinc 
Arsenic MW4A 
Copper 
Nickel 
Sulfate 
pH 
Arsenic MW5A 
Cadmium 
Copper 
Iron 
Manganese 
Copper MW7A 
Iron 
Manganese 
Nickel 
pH 
Sulfate 
Zinc 
Chloride MW8 
Copper MW8A 
Chloride 
Total Dissolved 
solids ("TDS") 
Zinc 
Copper MW2B 
Chloride 
Copper MW4 
Zinc 
Copper MW5 
Copper MW7 
Copper MW8 

1.7 

160 
0.56 

900 
5.9 

7450 
120 
40 

810 
130 
630 

10,280 
30 
37 
3. 
21 

3848 
10. 
7. 
6. 

3700 
1600 
72 

7900 
6300 
80 

5400 
2, 

44,100 
440 
3000 

4, 
4400 

30 

6603 
7.34 
0.223 

3600 
1.30 
15.1 
0.526 
0.17 
0.257 

0.05 

0.02 
0.1 
1.0 
6.5-9 

500 
1.0 
1.0 

0.02 
1.0 
1.0 

500 
1.0 
1.0 
0.02 
1.0 

500 
6.5-9 
1.0 
0.05 
0.02 
1.0 
1.0 
0.02 
1.0 
1.0 
1.0 
6.5-9 

500 
1.0 

500 
0.02 

500 

1000 
1.0 
0.02 

500 
0.02 
1.0 
0.02 
0.02 
0.02 
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4/16/84 

1/21/85 

TDS 6300 1000 
Copper MWIO 0.107 0.02 
pH MWll 10.79 6.5-9 
Copper MW2B 1574 0.02 
Nickel 950 1.0 
pH 2.11 6.5-9.0 
Zinc 37.2 1.0 
Copper MW7A 0.418 0.02 
Chloride MW4 1410 500 
Copper 0.558 0.02 
Chloride MW4A 1152 500 
Copper 349 0.02 
Zinc 19.2 1.0 
Chloride MW5A 3187 500 
Copper 383 0.02 
Zinc 74.6 1.0 
Chloride MW8A 1642 500 
Copper mi .705 0.02 
Copper MW2 0.138 0.02 
Copper MW2B 814 0.02 
Nickel 494 1.0 
pH • Less than 3 6.5-9.0 
Zinc 22.4 1.0 
Chloride MW4 1383 500 
Copper 0.652 0.02 
Chloride MW4A 1185 500 
Copper 167 0.02 
Nickel 118 1.0 
Zinc 22.4 1.0 
Copper MW5A 257 0.02 
Nickel 221 1.0 
pH 2.80 6.5-9.0 
Zinc 12.8 1.0 
Chloride MW7A 1057 500 
Copper 1420 0.02 
Nickel 960 1.0 
pH 2.75 6.5-9.0 
Zinc 28.5 1.0 
Chloride MW8 790 500 
Chloride MW8A 1383 500 
Copper 0.109 0. 02 

13. On November 17, 1980, Chemetco filed a RCRA part A 

application ("the 11/17/80 application") with the United States 

Environmental Protection Agency ("USEPA")under 40 C.F.R. 122.22 

and 122.23 for authorization to store hazardous wastes at the 

plant in four units—a surface impoundment (Zinc Oxide Pits), a 
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waste pile, a tank, and containers. The 11/17/80 application 

listed eight hazardous wastes as being stored at the plant—K069, 

F002 (trichloroethylene), F007, F008, U043, U219, and U226. The 

11/17/80 application did not include the Floor Wash Water 

Impoundment (as a storage or disposal unit) the Slag Pile (as a 

storage unit) or the Cooling Water Canal (as a storage or 

disposal unit). 

14. In August 1983 Chemetco notified lEPA in a letter 

that it did not generate, treat, store or dispose of any-

hazardous waste at its facility and continued to generate and 

place zinc oxide in the surface impoundments and storage units 

and" to generate and place slag on the Slag Pile as stated in its 

11/17/80 application. 

15. Prior to its filling in of the Floor Wash Water 

Impoundment, Chemetco did not prepare or implement a closure plan 

meeting the requirements of 35 111. Adm. Code 725.212 or to adopt 

closure financial assurance -procedures. Chemetco also did not: 

a) obtain a detailed chemical and physical 

analysis of the wastes at the plant; 

b) maintain a record of inspections made of the 

units listed in the 11/17/80 application or 

perform inspections of the Cooling Water 

Canal, Floor Wash Water Impoundment or Slag 

Pile; 

c) prepare a contingency plan addressing the 

hazardous wastes at the plant or make such a 

plan available to lEPA; 
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d) familiarize local emergency response teams 

with the layout and hazardous waste handling 

procedures of the plant; 

e) maintain an operating record; 

f) prepare or submit annual reports; 

g) . implement a groundwater monitoring program 

covering all of the units where hazardous 

wastes were stored or disposed of; or 

h) prepare an outline of a groundwater quality 

assessment program. 

16. On November 15, 1983 USEPA directed Chemetco to 

file its RCRA Part B application by May 31, 1984. Chemetco did 

not do so. 

17. On November 8, 1985 Chemetco filed a revised RCRA 

Part A application ("the 11/8/85 application") along with a RCRA 

Part B application. The 11/8/85 application listed nine 

different storage or treatment units and numerous hazardous 

wastes. Neither the Floor Wash Water Impoundment nor the Slag 

Pile were listed. Several of the units listed, including a waste 

pile, a tank farm, evaporators, and a solidifier, were never 

installed. The other storage units listed were tote boxes (used 

to handle manifested materials), the Cooling Water Canal and the 

Zinc Oxide Storage Bunker. Treatment units included the Zinc 

Oxide Pits, a centrifuge (which had not been used since 1980), a 

belt press, and filter presses (used to dewater zinc.oxide). 

18. On July 10, 1987 Chemetco submitted a second 

revised RCRA Part A application and a revised RCRA Part B 
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application ("the 7/10/87 application") which listed the zinc 

oxide storage bunker as the only regulated unit. 

19. Commencing in January of 1985 Chemetco discontinued 

use of the Zinc Oxide Pits. Chemetco removed the accumulated 

zinc oxide material and the contaminated soil (but only to the 

point where soil samples first fell below the EP toxicity level 

for lead and cadmium only) and placed them in the Zinc Oxide 

Storage Bunker. The Zinc Oxide Pits were then backfilled. This 

work was completed on February 8, 1985. Chemetco did not prepare 

a written plan regarding this work or consult with lEPA prior to 

performing this work. Chemetco did not prepare any written plans 

regarding care of this unit after it was filled in. 

20. In August 1984 Chemetco commenced the removal of 

the material in the Zinc Oxide Pile. After the zinc oxide 

material was removed, the soil was excavated to the point where 

soil samples first fell below the EP toxicity level for lead and 

cadmium only. The Zinc Oxide Bunker was then constructed at this 

location and the excavated soil and zinc oxide as well as new 

accumulations of zinc oxide were placed there. Chemetco did not 

prepare a written plan regarding this work or consult with lEPA 

prior to performing this work. Chemetco did not prepare any 

written plans regarding care of this unit after it was filled in. 

21. In July 1985 Chemetco began to drain the Cooling 

Water Canal. Chemetco also removed soil and sediment from the 

walls and floor of the canal to the point where soil samples 

first fell below the EP toxicity level for lead and cadmium only 

(these materials were placed in the Zinc Oxide Bunker). This 

- 10 -



process was completed on September 26, 1985. Chemetco did not 

prepare a written plan regarding this work or consult with lEPA 

prior to performing this work nor did Chemetco prepare any 

written plans regarding care or monitoring of this unit after the 

work was completed. 

22. Beginning in 1981 Chemetco installed groundwater 

monitoring wells up and downgradient from the Floor Wash Water 

Impoundment. Chemetco submitted a groundwater assessment plan 

for this unit to lEPA in September 1986 and has been sampling 

those wells quarterly in accordance with that plan. Such plan 

was not, however, submitted as Chemetco's program for meeting the 

requirements of 35 111. Adm. Code Part 725, Subpart F. 

23. Chemetco's converters identified as Number 1, 

Number 2 and Number 3 are existing emission sources. The 

scrubbers associated with each of these converters recover zinc 

oxide from the process and also act to reduce emissions to the 

atmosphere. These scrubbers are existing air pollution control 

equipment. Converter Number 4 is a new emission source and its 

scrubber is new air pollution control equipment. All of these 

sources and air pollution control equipment have been operated 

without operating permits from lEPA since 1982. 

24. Chemetco operates a shaker ladle at the plant. The 

shaker ladle is an existing emission source and has been operated 

without an operating permit from lEPA since at. least 1972. 

25. Chemetco operates a baghouse and associated 

equipment at the plant to control fugitive emissions from the 

charging and tapping of converter Number 1 and Number 3. This 
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equipment is new air pollution control equipment and has been 

operated without an operating permit from lEPA since April, 1987. 

26. Chemetco constructed a slag screening station at 

the plant in 1987 and has operated it since that time. This 

equipment is a new emission source and was constructed and has 

been operated without construction or operating permits from 

lEPA. 

27. On November 9, 1987, emissions of particulate 

matter from the plant were observed having an opacity in excess 

of that allowed by 35 111. Adm. Code 212.123. 

III. PROPOSAL FOR SETTLEMENT 

As a result of settlement discussions, the parties 

believe that the public interest will best be served by 

resolution of this enforcement action under the terms and 

conditions provided herein. This Proposal for Settlement is 

expressly conditioned upon and effective only with approval 

thereof in all respects by the court. All statements contained 

herein are agreed to for the purposes of settling this action and 

shall be null, void and of no effect in any further proceeding or 

cause of action except to enforce this agreement after court 

approval. 

A. DEFINITIONS 

Certain terms used in this document and its attachments 

are defined as follows: 

1. "Site" shall include Chemetco's Hartford plant, all 

of the operations conducted at Chemetco's Hartford plant and all 
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areas used in conjunction therewith and all land contiguous to 

the plant affected by contamination as a result of releases from 

RCRA-regulated or solid waste management units at Chemetco's 

Hartford plant. 

2. "Act" means the Illinois Environmental Protection 

Act, 111. Rev. Stat. 1987, ch. Ill 1/2, pars. 1001 et seq., as 

amended. 

3. "RCRA" shall include the Resource Conservation and 

Recovery Act, 42 U.S.C. Section 6901 et seq., and the 

requirements of Section 21(f) of the Act (111. Rev. Stat. 1987, 

ch. Ill 1/2, par. 1021(f)), 35 111. Adm. Code Parts 700-726, and 

any subsequently adopted amendments thereunder. 

4. Any term not otherwise expressly defined herein 

shall have the meaning provided in RCRA, the Act and applicable 

regulations. 

B. OBJECTIVE 

The objective of this Proposal for Settlement and plans 

implemented thereunder is to protect the public health and the 

environment through the prevention of the release or migration of 

contaminants into the groundwater, surface water, air or soil in 

and around the Site through the proper management of process 

materials, the detection of contaminated soil, groundwater, and 

surface waters and the implementation of appropriate remedial 

actions. This objective shall be accomplished pursuant to the 

provisions set forth in this Proposal for Settlement. 

C. TERMS OF SETTLEMENT 
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1. Chemetco shall cease and desist from further 

violations of the Act and Board regulations. For those 

violations covered by a compliance schedule set forth in this 

Proposal for Settlement, implementation of this cease and desist 

requirement shall be consistent with such compliance schedule. 

2. Chemetco shall limit the raw materials accepted and 

used at the plant to: 

a.. "scrap metals" as defined in 35 111. Adm. Code 

721.101(c)(6); 

b. dewatered neutralized slurry from L.C. Metals; 

c. baghouse dust from L.C. Metals; and 

d. drosses from L. C. Metals. 

These raw materials and their storage are not subject to 

regulation under RCRA nor under the State's special waste program 

(35 111. Adm. Code Part 809), provided the materials listed above 

in subparagraphs (b), (c) and (d) are fed directly into the plant 

furnaces upon arrival at the plant or stored in an appropriate 

container (i.e. structurally sound, watertight and covered except 

during the addition or removal of materals) prior to their 

introduction into the furnaces. The scrap metal is exempted from 

RCRA requirements by 35 111. Adm. Code 721.106(a)(3)(D) while the 

dewatered neutralized slurry, baghouse dust, and drosses from L. 

C. Metals are exempted from RCRA requirements as reclaimed 

materials by 35 111. Adm. Code 721.102(c)(3). 

3. The slag currently generated in the furnaces at the 

plant, its "cold water" granularization process, and its 

subsequent use as shot blast grit and in the production of 
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shingles are not subject to regulation under RCRA, as a result of 

the exemption provided in 35 111. Adm. Code 721.102(e), nor are 

they regulated under the State's special waste program (35 111. 

Adm. Code Part 809). The "rejected" slag may be handled 

similarly to the "old" slag as described in the following 

paragraph. 

4. Samples collected from the "old" slag pile will be 

analyzed at a laboratory approved by USEPA. lEPA may observe 

some or all of the extraction procedures involving these samples. 

The samples shall be split and analyzed independently by lEPA's 

lab. USEPA's SW 846, 3rd Edition, "Test Methods for Evaluating 

Solid Waste, Physical/Chemical Methods," statistical procedures, 

along with the statistical procedures set forth in Attachment A, 

will be used to determine the EP toxicity level of the old slag 

pile. Should this slag prove to be nonhazardous, Chemetco may 

propose, to lEPA's Division of Land Pollution Control, Permit 

Section, an off-Site use within Illinois, demonstrating that no 

adverse public health and environmental impacts will occur, for 

lEPA review and approval. lEPA shall respond to the 

demonstration submitted by Chemetco within forty-five (45) days 

of lEPA's receipt thereof. 

5. Zinc oxide, tin solder and lead solder produced by 

Chemetco and which is not directly or indirectly (i.e., inter 

alia, as a constituent of a reprocessed material) applied to or 

placed on the land or speculatively accumulated is not a solid 

waste as defined in 35 111. Adm. Code 721.102, due to the 

exemption set forth in 35 111. Adm. Code 721.102(e), and is, 
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therefore, not subject to regulation under RCRA or State special 

waste requirements (35 111. Adm. Code Part 809). Chemetco agrees 

to maintain sufficient controls over the generation and 

disposition of the zinc oxide and the tin and lead solder to meet 

these criteria. As long as they are used only in conjunction 

with the production of zinc oxide, the existing polish pits, 

dewatering cells, the filter press, and the scrubbers and 

baghouse are not subject to regulation under RCRA. 

6. The zinc oxide lagoon will be closed in accordance 

with RCRA requirements for surface impoundments. The zinc oxide 

bunker and former zinc oxide pile will be closed in accordance 

with RCRA waste pile requirements, pursuant to 35 111. Adm. Code 

725.328(a)(1), except that if the required demonstrations 

(including but not limited to no residual groundwater 

contamination above lEPA-approved or background levels) cannot be 

made, post-closure care requirements of 35 111. Adm. Code 

725.328(a)(2) and (b) shall be applicable. The zinc oxide bunker 

and former zinc oxide pile may be closed in a single action. 

7. The foarmer acid pit will be closed in accordance 

with RCRA surface impoundment requirements, including 

post-closure care (35 111. Adm. Code 725.328(a)(2) and (b)). 

8. The cooling water canals and zinc oxide lagoon will 

be closed in accordance with RCRA surface impoundment 

requirements pursuant to 35 111. Adm. Code 725.328(a)(1), except 

that if the required demonstrations (including but not limited to 

no residual groundwater contamination above lEPA-approved or 
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background levels) cannot be made, post-closure care requirements 

of 35 111. Adm. Code 725.328(a)(2) and (b) shall be applicable. 

9. The zinc oxide in the bunker may be dewatered for 

purposes of closure in a side stream tank and press, provided 

those treatment units are added to the facility's Part A permit 

and closed in compliance with the applicable RCRA requirements. 

(See 35 111. Adm. Code 703.155(c)(2).) 

10. Chemetco submitted closure plans covering all of 

the units that are to be closed and any necessary post-closure 

plans on May 6, 1988. Such submittal is under lEPA review. lEPA 

review and modification of plans by Chemetco to remedy any 

deficiencies cited by lEPA shall proceed in accordance with 35 

111. Adm. Code 725.212(d)(4). 

11. All units that are "dirty closed" will be included 

in the plant's Post Closure Care Part B permit that will specify 

groundwater monitoring and other actions as appropriate pursuant 

to the approved closure plans. Chemetco shall submit the Post 

Closure Part B permit application within 180 days of written 

request by the lEPA. (See 35 111. Adm. Code 703.121(b).) 

12. As a part of the Post Closure Care permit and/or 

independently, Chemetco will comply with the provisions of the 

Hazardous and Solid Waste Amendments of 1984 (Public Law 98-616) 

and with regulations implementing its provisions. 

13. In order to achieve compliance with Title II of the 

Act and Subtitle B of the regulations of the Illinois Pollution 

Control Board (air pollution), Chemetco shall: 
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a. Submit a detailed process flow diagram, all 

production records of the plant, including 

throughput, process weight rates, and raw material 

analyses, for the 12-month period preceeding the 

execution of this Proposal for Settlement, to lEPA 

within thirty (30) days of the court's approval of 

this Proposal for Settlement. 

b. Install fugitive particulate emission capture and 

baghouse filter equipment for each furnace as 

necessary to achieve the limitations defined in 

paragragh 14. Said baghouse filters shall have at 

least 99% particulate removal efficiency by weight. 

The installation shall be performed pursuant to the 

following schedule. 

1. Design the necessary equipment and submit 

construction permit application(s) for its 

installation within ninety (90) days of the 

approval of this Proposal for Settlement. 

This construction permit application(s) shall 

include, at a minimum, the necessary contents 

of a construction permit application as 

described in 35 111. Adm. Code 201.152, and 

any additional information necessary to 

demonstrate that the equipment is capable of 

complying with the requirements of paragraph 

14. 
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2. Complete the installation of the equipment on 

one furnace within 180 days of the issuance of 

the construction permit. 

3. Performance testing of all process and 

fugitive emission control equipment shall be 

performed and a written report of the results 

submitted to lEPA (Division of Air Pollution 

Control, Permits Section) within sixty (60) 

days of the completion of the construction for 

the furnace referenced above to demonstrate 

compliance with the limitations defined in 

paragraph 14. 

4. Complete the installation of the control 

equipment on the remaining three furnaces 

within 450 days of the issuance of the 

construction permit referred to in 

subparagraph 13(b)(1). 

5. Performance testing of all process and 

fugitive emission control equipment shall be 

performed and a written report submitted to 

lEPA (Division of Air Pollution Control, 

Permit Section) within sixty (60) days of the 

completion of construction to demonstrate 

compliance with the limitations defined in 

paragraph 14 and performance of a, stack gas 

sampling program to measure total dioxins and 
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furans pursuant to an lEPA approved testing 

procedure. 

6. Submit operating permit applications to lEPA 

within sixty (60) days of the completion of 

the performance testing. 

c. Monitor the particulate matter concentrations, 

including lead, in the ambient air at three 

locations near the plant pursuant to the following 

schedule: 

1. Submit a plan for said monitoring to lEPA 

within 180 days of the issuance of the 

construction permit. Such plan shall, at a 

minimum, include monitor locations at points 

of predicted maximum concentrations of 

particulate matter and lead emissions from the 

plant. 

2. Ambient air monitoring shall commence within 

180 days of lEPA approval of the monitoring 

plan. 

d. In the event that the performance testing described 

in subparagraphs 13(b)(3) or 13(b)(5) fails to 

demonstrate that the fugitive particulate emission 

capture and baghouse filter equipment will achieve 

compliance with the limitations set forth in 

pargraph 14, as determined by lEPA, Chemetco shall 

propose such modifications as are necessary to 

achieve such compliance, including the schedule 
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under which those modifications will be carried 

out, for lEPA review and approval pursuant to 

Section P below. The proposed modifications shall 

be submitted within ninety (90) days of lEPA's 

notification of failure of the performance testing. 

e. Chemetco shall submit its proposed performance 

testing procedures and protocols to lEPA for 

approval with its construction permit application. 

14. Chemetco shall not exceed the following air 

emission limitations upon completion of the compliance program 

set forth in paragraph 13: 

a. A maximum of 20% opacity from the scrubber stacks, 

roof monitors, any other foundry building openings, 

or any other emission points; 

b. A concentration of particulate matter in the 

exhaust gas from any piece of air pollution control 

equipment of 50 mg/dscm (0.022 gr/dscf); and 

c. The limitations set forth in 35 111. Adm. Code 

212.321 for total particulate emissions from each 

furnace during each process cycle. This shall 

include furnace charging and tapping emissions. 

D. NOTIFICATION OF CHANGE IN HANDLING 

Any changes in the raw materials accepted or in the 

handling, processing or marketing of the slag generated from 

Chemetco's furnaces, the zinc oxide, or the tin and lead solder 

shall be implemented only pursuant to written lEPA approval. The 

lEPA shall respond within forty-five (45) days of receipt of 
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written request submitted by Chemetco to lEPA's Division of Land 

Pollution Control, Permit Section. 

E. PARTIES BOUND 

The terms of this Proposal for Settlement shall apply 

and be binding upon Chemetco and lEPA, their agents, successors, 

and assigns, upon all persons, contractors, and consultants 

acting under or for either Chemetco or lEPA or both. 

F. COMPLIANCE WITH OTHER LAWS AND REGULATIONS 

This Proposal for Settlement in no way affects the 

responsibility of Chemetco to comply with any federal, state or 

local law and/or tegulation, including but not limited to the 

Illinois Environmental Protection Act (111. Rev. Stat. 1985, ch. 

Ill 1/2, par. 1001 et seq.) and the Illinois Pollution Control ' 

Board's Rules and Regulations, 35 111. Adm. Code Subtitles A 

through H. 

G. COVENANT NOT TO SUE 

Chemetco and lEPA agree that this Consent Order 

terminates all controversy between them with respect to the 

charges contained in the Complaint, and that no further actions 

will be commenced against Chemetco with respect to those charges, 

H. NOTICE TO USEPA 

Notice of this Consent Order and a copy of it shall be 

provided to USEPA upon approval hereof by the court. 

I. ACCESS 

lEPA and/or its authorized representatives upon 

presentation of appropriate credentials shall have access to the 

plant at all reasonable times for the purposes of taking action 
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in accordance with the terms of this Proposal for Settlement 

including but not limited to, inter alia; inspection of records 

and operating logs; reviewing the progress of Chemetco in 

carrying out the terms of this Proposal for Settlement; 

conducting such tests and sampling as lEPA deems necessary; using 

a camera, sound recording device, or other documentary type 

equipment; and verifying the data submitted to lEPA by Chemetco. 

Chemetco shall permit such representatives to inspect and copy 

all records, files, photographs, documents, and other writings, 

including all sampling and monitoring data which pertain to the 

work performed under this Proposal for Settlement. Subject to 

the"provisions of section 7 of the Act (111. Rev. Stat. 1985, ch. 

Ill 1/2, par. 1007) lEPA shall permit Chemetco to inspect and 

request copies of all records, files, photographs, documents and 

other writings, including all sampling and monitoring data, which 

pertain to the work performed under this Proposal for Settlement. 

J. DOCUMENTS AND DATA 

1. Chemetco shall permit lEPA to inspect and copy all 

records, field notes, photographs, documents and other writings, 

including all sampling and monitoring data, generated by or for 

Chemetco pursuant to this Proposal for Settlement. If there is 

information for which Chemetco asserts a privilege to which it is 

entitled by law, Chemetco shall notify lEPA in writing and 

describe in general terms the nature of the information and the 

basis for its assertion of a privilege. Chemetco may assert a 

confidentiality claim, if appropriate, covering part or all of 

the information requested by lEPA under this Proposal for 
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Settlement. Analytical data shall not be claimed as confidential 

by Chemetco. Information determined by lEPA to be confidential 

will be accorded the protection specified by section 7.1 of the 

Act (111. Rev. Stat. 1985, ch. Ill 1/2, par. 1007.1) and 35 111. 

Adm. Code Parts 120, 160 and 161. If no such claim accompanies 

information when made available to lEPA, the information may be 

made public without further notice to Chemetco. 

2. Subject to the provisions of section 7 of the Act 

(111. Rev. Stat. 1985, ch. Ill 1/2, par. 1007), lEPA shall permit 

Chemetco to inspect and copy all records, field notes, 

photographs, documents and other writings, including all sampling 

and monitoring data generated during the oversight of the work 

under this Proposal for Settlement. lEPA may assert a privilege 

against disclosure covering all or part of the information 

requested by Chemetco. Analytical data shall not be claimed as 

privileged by lEPA. 

3. At the request of lEPA, Chemetco shall allow split 

or duplicate samples to be taken by lEPA of any samples collected 

by Chemetco pursuant to this Proposal for Settlement. Chemetco 

shall notify lEPA at least one week in advance of any sample 

collection activity required under this Proposal for Settlement 

unless emergency conditions rec[uire less time for such notice. 

4. At the request of Chemetco, lEPA shall allow split 

or duplicate samples collected by lEPA under this Proposal for 

Settlement. lEPA shall provide such notice in advance of sample 

collection as is reasonable under the circumstances. 
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5. Cheitietco agrees to retain and make available to 

lEPA during the pendency of this Proposal for Settlement and for 

a minimum of three (3) years after its termination all records 

and documents in its possession, custody, or control which were 

developed pursuant to this Proposal for Settlement. Chemetco 

shall notify lEPA prior to the destruction of any records 

generated under this Proposal for Settlement. 

K. DISPUTE RESOLUTION 

1. The parties shall use their best efforts to 

informally and in good faith resolve all disputes or differences 

of opinion. Any dispute which arises with respect to the 

meaning, application, interpretation, amendment, or modification 

of any term of this Proposal for Settlement and attachments or ' 

any plan or report thereunder or with respect to any party's 

compliance therewith or any delay thereunder (with the exception 

of any emergency action taken by lEPA pursuant to Sections 4(d) 

or 22.2 of the Act (111. Rey. Stat. 1985, ch. Ill 1/2, pars. 

1004(d) and 1022.2)) shall, in the first instance, be the subject 

of such informal negotiations as set forth below. 

2. If Chemetco objects to any action taken by lEPA 

regarding this Proposal for Settlement, Chemetco shall notify 

lEPA in writing of its objection, detailing its position and the 

basis therefor and its proposed resolution, within fourteen (14) 

days of the action. lEPA and Chemetco shall have fourteen (14) 

days after receipt by lEPA of such objection, to resolve that 

objection by agreement. This period may be extended by written 

agreement of the parties. lEPA shall notify Chemetco in writing 
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of its final decision on any objection by Chemetco within thirty 

(30) days of receipt of that objection. Unless Chemetco applies, 

within thirty (30) days after receipt of the lEPA decision, to 

the court for relief, lEPA's decision shall be final. Except as 

otherwise ordered by the court such application shall not relieve 

respondent of any duties or liabilities under this Proposal for 

Settlement. 

L. FORCE MAJEURE 

1. Any failure by Chemetco to comply with any 

requirements of this Proposal for Settlement or plans 

incorporated thereunder shall not be a violation of this Proposal 

for Settlement if such failure is the result of actions by 

persons or events beyond the reasonable control of Chemetco. 

2. When, in the opinion of Chemetco, circumstances 

have occurred which cause or may cause a delay in the performance 

of the work or the submission of required reports or docximents 

Chemetco shall orally notify lEPA as soon as practicable but no 

later than fifteen (15) calendar days after the claimed 

occurrence. Failure to so notify lEPA shall constitute a waiver 

of any defense under this Section arising from said 

circumstances. Within thirty (30) calendar days of the claimed 

occurrence Chemetco shall provide a detailed written description 

of the precise cause or causes of the claimed occurrence which 

caused the delay, the nature of the delay and its expected 

duration, the measures taken or to be taken to prevent or 

mitigate the delay and the timetable under which such measures 

will be taken. Chemetco shall adopt all reasonable measures to 
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avoid or minimize any such delay. 

3. If the parties agree that the delay has been or 

will be caused by circumstances beyond the control of Chemetco, 

the time for performance hereunder shall be extended for a period 

equal to the length of the delay as determined by the parties. 

4. In the event the parties cannot agree that the time 

for performance shall be extended, the dispute shall be resolved 

in accordance with Section K of this Proposal for Settlement. 

5. An increase in costs associated with implementing 

any requirement of this Proposal for Settlement shall not, by 

itself, excuse Chemetco under the provisions of this Section from 

a failure to comply with any such requirement. The parties agree 

that Chemetco is not responsible for any delays which occur 

solely as a result of the failure by the supplier to supply 

equipment necessary to implement the Proposal for Settlement 

within the time period originally contracted for by Chemetco. 

M. STIPULATED PENALTIES 

1. Civil Penalty 

Chemetco shall pay to the State of Illinois, as a civil 

penalty for causing or allowing the contamination of the surface 

water, groundwater, and soil at the Site and for violating the 

provisions of the Act and Pollution Control Board regulations 

specified in the Statement of Facts, the sum of Eighty Thousand 

Dollars ($80,000.00). Said payment shall be paid in two 

installments of Forty Thousand Dollars ($40,000.00) by certified 

check within thirty (30) days and sixty (60) days, respectively, 

after the approval of this Proposal for Settlement by the court. 
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Each check shall be made payable to the State of Illinois 

Hazardous Waste Fund and shall be delivered to: 

Manager 
Fiscal Services Division 
Illinois Environmental Protection Agency 
2200 Churchill Road 
Springfield, Illinois 62794-9276 

2. Noncompliance Penalties: 

In the event Chemetco fails to comply with any of the 

terms of settlement, Chemetco agrees to pay to the Illinois 

Hazardous Waste Trust Fund, as a stipulated penalty, the sum of 

Five Hundred Dollars ($500.00) per day of noncompliance until 

such time as compliance is achieved. These stipulated penalties 

shall be enforceable by lEPA and shall be in addition to and 

shall not preclude the use of any other remedies or sanctions 

arising apart from the failure to comply with this Proposal for 

Settlement. 

The stipulated penalties shall be paid within five (5) 

days after receipt of lEPA's_, notice of violation and demand for 

penalties unless Chemetco invokes the dispute resolution process. 

The accumulation of stipulated penalties shall be tolled from the 

date dispute resolution is invoked until the date the dispute is 

resolved, provided however that in the event the dispute is not 

resolved in Chemetco's favor, Chemetco shall pay interest, at the 

statutory rate, on the penalties accumulated prior to the date 

dispute resolution was requested and Chemetco shall also pay the 

stipulated penalty for each day the violation continues after the 

dispute is resolved. 
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Any stipulated penalties for which Chemetco is liable 

(including interest) shall be paid by certified check made 

payable to the "Illinois Hazardous Waste Trust Fund" and 
•'S-

delivered to the Manager, Fiscal Services Section, Illinois 

Environmental Protection Agency, 2200 Churchill Road, 

Springfield, Illinois 62794-9276. 

N. RETENTION OF JURISDICTION 

The court shall retain jurisdiction of this matter for 

the purposes of interpreting, implementing, and enforcing the 

terms and conditions of this Proposal for Settlement and for the 

purpose ot adjudicating all matters of dispute among the parties. 

0. RESERVATION OF RIGHTS 

A. Except as expressly provided in this Proposal for 

Settlement, lEPA, the Illinois Attorney General and Chemetco 

reserve all rights and defenses they may have, including but not 

limited to the right to bring a cost recovery or enforcement 

action against anyone pursuant to the Act (111. Rev. Stat. 1985, 

ch. Ill 1/2, par. 1001 ̂  seq.) or other applicable law. 

B. Nothing herein is intended to release, discharge, 

or in any way affect any claims, causes of action or demands in 

law or equity against any person, firm, partnership or 

corporation not a party to this Proposal.for Settlement from any 

liability it may have arising out of or relating in any way to 

the generation, storage, treatment, handling, transportation, 

release or disposal of any hazardous wastes, hazardou,s 

constituents, hazardous substances, pollutants, or contaminants 

at or in the vicinity of the plant. The parties to this Proposal 
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for Settlement reserve all rights, claims, demands, defenses, and 

causes of action they may have against any and all other persons 

and entities who are not parties to this Consent Order. 

P. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

1. The effective date of this Proposal for Settlement 

shall be ten (10) days from the date it is approved by the court. 

2. This Proposal for Settlement may be amended by 

mutual agreement of the parties, with approval of the court. Any 

such amendments shall be in writing and shall be effective when 

such amendments are signed by the parties unless disapproved by 

the court. 

3. All reports, plans, specifications, schedules and 

attachments required by this Proposal for Settlement are, upon • 

written approval by lEPA, incorporated into this Proposal for 

Settlement. 

4. No informal advice, guidance, suggestions or 

comments by lEPA regarding reports, plans, specifications, 

schedules, and any other writing submitted by Chemetco may be 

construed as relieving Chemetco of its obligation to obtain such 

formal approval as may be required by this Proposal for 

Settlement. 

Q. COOPERATION 

lEPA agrees to cooperate with Chemetco to the fullest 

extent possible in the implementation of this Proposal for 

Settlement, including meeting with Chemetco as necessary to 

further the progress of the compliance program. Chemetco agrees 
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to cooperate with lEPA to the fullest extent possible in the 

implementation of this Proposal for Settlement. 

R. TERMINATION AND SATISFACTION 

The provisions of the Proposal for Settlement shall be 

deemed satisfied upon receipt by Chemetco of written notice from . 

lEPA that Chemetco has demonstrated that all of the terms of this 

Proposal for Settlement have been completed to the satisfaction 

of lEPA. Upon such demonstration by Chemetco, said written 

notice shall not be unreasonably withheld or delayed. 

WHEREFORE, the parties, by their counsel, enter into 

this Consent Order and submit it to the court so that it may be 

approved and entered. 

CHEMETCO, INC. 

BY; A 
David Hoff ' 
President 

PEOPLE OF THE STATE OF ILLINOIS 

NEIL F. HARTIGAN 
ATTORNEY GENERAL 

BY: 
/Shawn VJ. uenney J 
First Assistant Attorney General 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

BY: 
C^eph W. Svoboda 
onager. Enforcement Programs 

APPROVED AND SO ORDERED THIS J'^^DAY 

1988. 

JUDGE 
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A1lACHMtNI A 

TESTING OF "OLD" SLAG TO 

Procedure For Detemn'm'nq Final "E.P. TOX" Number 

- Chemetco will prepare 20 composite samples of the "old" slag pile from 
the samples currently stored. 

- Pursuant to USEPA acceptance, L. C. Metals lab will run 20 extracts. 
lEPA personnel will attend some or all extraction procedures. 

- Extracts will be split and analyses run independently by the L. C. 
Metals lab and the lEPA lab. Analyses will be for Lead and Cadmium. 

- The lEPA lab and the L.C. Metals lab will each generate 20 numbers 
for Lead and Cadmium respectively. 

(Using Lead as an example, the following statistical evaluation will 
be done) 

E.P. Tox Number for Lead = 5.0 

I EPA DATA CHEMETCO DATA CONCLUSION 

1. Mean < 5.0 Mean < 5.0 Nonhazardous 
2. Mean < 5.0 Mean > 5.0 Nonhazardous 
3. Mean > 5.0 Mean > 5.0 Hazardous 
4. Mean > 5.0 Mean < 5.0 Tentatively Haza] 

- For situation (.4) above, Chemetco will be provided an opportunity to 
demonstrate that the "old" slag is conclusively nonhazardous by following 
the procedure in SW 846. 

1. Determine if 20 is an adequate number of samples. If not, additional 
samples will be obtained by random compositing from the available 
slag in the bags currently stored, 

2. The additional samples (as appropriate) will be analysed and a 
new mean calculated for all the samples (20 plus the additional 
samples). 

3. If new mean >5.0, the slag is hazardous. 

4. If new mean <5.0, then the 20% Confidence Interval (C.I.) will 
be calculated. 

5. If new mean + C.I. <5.0; slag is nonhazardous. 

6. If new mean + C.I >5.0; slag .is hazardous. 

- The above procedure will be repeated for Cadmium. 

- For the slag to be nonhazardous, demonstration shall be made 
for both Lead and Cadmium. 

- For the slag to be hazardous, failing either Lead or Cadmium 
or both will be the criteria. 



PCB 96-76 
(Enforcement - Land) 

ILLINOIS POLLUTION CONTROL BOARD 
February 19, 1998 

PEOPLE OF THE STATE OF ILLINOIS, 

Complainant, 

V. 

CHEMETCO, INC., 

Respondent. 

INTERIM OPINION AND ORDER OF THE BOARD (by K.M. Hennessey): 

Chemetco, Inc. (Chemetco) owns and operates a secondary metal smelting facility 
(facility) near Hartford, Madison County, Illinois. The facility has several areas that contain, or 
once contained, wastes that are considered hazardous. These wastes trigger various laws and 
regulations. In this case, the Attorney General, on behalf of the people of the State of Illinois 
(State), alleges that Chemetco has violated some of those laws and regulations. 

Specifically, in count I of its complaint, the State alleges that Chemetco did not perform 
the groundwater sampling and reporting that the Illinois Environmental Protection Act, 415ILCS 
5/1 et seq. (1996) (Act), and Board regulations require. In count II, the State alleges that 
Chemetco has not provided the financial or liability assurance that the Act and Board regulations 
require. 

In this interim opinion and order, the Board considers the State's motion for summary 
judgment (motion), in which the State argues that the undisputed facts require judgment in its 
favor on both counts. The Board addresses each count in tum and concludes that the undisputed 
facts establish that Chemetco has violated certain provisions of the Act and Board regulations, as 
further specified below. Accordingly, the Board grants the portion of the State's motion 
regarding those violations. However, the parties do dispute facts relating to the appropriate 
penalty for these violations, as well as the facts regarding one of the State's claims. The Board 
therefore orders that this case be sent to hearing on the remaining disputed claim and on the 
proper penalty for these violations. 

BACKGROUND FACTS 

The parties do not dispute the following background facts. Chemetco is a Delaware 
corporation authorized to do business in Illinois. Answer at 1, paragraph (para.) 5.' Chemetco 

' Throughout this interim opinion and order, the following citation forms will be used: the 
complaint is cited as "Comp. at the answer is cited as "Answer at the motion is cited 
as "Motion at exhibits to the motion are cited as "Motion Exh. at Respondent's 



operates a secondary metal smelting facility near Hartford, Madison County, Illinois. Answer at 
1, para. 6. Chemetco produces four materials at its facility; zinc oxide, slag, lead-tin solder, and 
copper anodes. Resp. Exh. 1 at 3-27. 

The facility contains five areas, each which contains, or once contained, wastes 
considered hazardous wastes under the Act. Answer at 2, para. 8. The Act defines "hazardous 
waste" as: 

[A] waste, or combination of wastes, which because of its quantity, concentration, 
or physical, chemical or infectious characteristics may cause or significantly 
contribute to an increase in mortality or an increase in serious, irreversible, or 
incapacitating reversible illness; or pose a substantial present or potential hazard 
to human health or the environment when improperly treated, stored, transported, 
or disposed of, or otherwise managed, and which as been identified, by 
characteristics or listing, as hazardous pursuant to Section 3001 of the Resource 
Conservation or Recovery Act of 1976, P.L. 94-580, or pursuant to Board 
regulations." 415 ILCS 5/3.15 (1996). 

The five areas (collectively, the "waste units") are: 

1. a zinc oxide pile, which existed until 1984 (Resp. Exh. 1 at 4-2); 

2. a zinc oxide bunker, to which the contents of the zinc oxide pile were moved in 1984 (/rf.); 

3. zinc oxide lagoons, which until 1984 served as settling units for slurry produced from the 
zinc oxide production system (and the contents of which were moved to the zinc oxide 
bunker) (Resp. Exh. 1 at 2-2,6-1); 

4. cooling water canals, which until 1985 provided non-contact cooling water and which 
received a zinc oxide spill (Resp. Exh. 1 at 2-3); and 

5. floor wash water impoundments, which until 1980 received acid spills flushed by water from 
the tankhouse (Resp. Exh. 1 at 7-1). 

Beginning in 1988, Chemetco submitted to the Illinois Environmental Protection Agency 
(Agency) a series of plans to close the waste units ("closure plans") and to provide for the care of 
the waste units after closure ("post-closure plans"). Resp. Mem. at 6; Resp. Exh. 3. The Agency 
either disapproved the closure and post-closure plans or approved them with conditions. See 
Resp. Exh. 3; Resp. Mem. at 6. 

Opposition to Complainant's Motion for Summary Judgment is cited as "Resp. Mem. at "; 
exhibits to that response are cited as "Resp. Exh. at "; the State's Reply Brief is cited as 
"Reply at "; exhibits to that reply are cited as "Reply Exh. at "; Chemetco's response 
to the State's request to admit is cited as "RTA at "; and depositions are cited by name of 
the deponent followed by the page number (for example, Davis Dep. at .). 



COUNT I 

Regulatory Framework 

Parties that store, treat, or dispose of hazardous waste are subject to certain requirements 
under the Act and Board regulations. Count I concems groundwater monitoring and reporting 
requirements. 

Groundwater Monitoring 

Certain groundwater monitoring requirements apply to those who own or operate 
"surface impoundments." A "surface impoundment" is: 

[A] facility or part of a facility which is a natural topographic depression, 
manmade excavation or diked area formed primarily of earthen materials 
(although it may be lined with manmade materials) which is designed to hold an 
accumulation of liquid wastes or wastes containing free liquids and which is not 
an injection well. Examples of surface impoimdments are holding, storage, 
settling and aeration pits, ponds and lagoons. 35 111. Adm. Code 720.110 (1997).^ 

Surface impoundments are a subset of "hazardous waste management units." A 
"hazardous waste management unit" is defined in part as: 

[A] contiguous area of land on or in which hazardous waste is placed, or the 
largest area in which there is significant likelihood of mixing hazardous waste 
constituents in the same area. Examples of hazardous waste management units 
include a surface impoundment, a waste pile, a land treatment area 35 111. 
Adm. Code 720.110(1997). 

35 111. Adm. Code 725.190(a) and (b) (1997) impose certain requirements on owners or 
operators of surface impoundments and other hazardous waste management units that are used to 
"manage" hazardous waste. "Management" means "the systematic control of the collection, 
source separation, storage, transportation, processing, treatment, recovery and disposal of 
hazardous waste." 35 111. Adm. Code 720.110 (1997). 

Owners and operators of surface impoundments used to manage hazardous waste must 
establish and operate a groundwater monitoring system: 

^ All references in this interim opinion and order are to the 1997 text of the regulations and the 
1996 text of the Act, which have not changed in any respect material to this case during the 
period relevant to this case. 
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a) The owTier or operator of a surface impoundment, landfill or land 
treatment facility which is used to manage hazardous waste must 
implement a groundwater monitoring program capable of determining the 
facility's impact on the quality of groundwater in the uppermost aquifer 
underlying the facility, except as Section 725.101 and paragraph (c) 
provide otherwise. 

b) Except as paragraphs (c) and (d) provide otherwise, the owner or operator 
must install, operate and maiintain a groundwater monitoring system which 
meets the requirements of Section 725.191 and must comply with Sections 
725.192 through 725.194. This groundwater monitoring program must be 
carried out during the active life of the facility and for disposal facilities 
during the post-closure care period as well. 

35 111. Adm. Code 725.192 (1997) further specifies groundwater monitoring obligations 
that apply to these owners or operators: 

a) The owner or operator must obtain and analyses samples from the installed 
groundwater monitoring system. The owner or operator must develop and 
follow a groundwater sampling and analysis plan. 

Groundwater monitoring obligations also may arise from an owner's or operator's closure 
and post-closure plans. Each owner or operator of a hazardous waste management facility^ must 
have a closure plan that, among other things: 

[C]ontrols, minimizes or eliminates, to the extent necessary to protect human 
hedth and the environment, post closure escape of hazardous waste, hazardous 
constituents, leachate, contaminated run-off or hazardous waste decomposition 
products to the ground or surface waters or to the atmosphere 35 111. Adm. 
Code 725.212 (1997). 

35 III. Adm. Code 725.213(b) (1997) further provides that: "The owner or operator shall 
complete partial and final closure activities in accordance with the approved closure plan " 
Thus, to the extent that a facility's closure plans include groundwater monitoring requirements, 
and the facility undergoes partial or final closure, these regulations require the facility owner or 
operator to monitor groundwater. 

^ A "hazardous waste management facility" means "all contiguous land, and structures, and 
other appurtenances and improvements on the land, used for treating, storing or disposing of 
hazardous waste. A facility may consist of several treatment, storage or disposal operational 
units (for example, one or more landfills, surface impoundments or combinations of them)." 
35 111. Adm. Code 702.110 (1997). 
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Under Section 21 of the Act, a violation of these groundwater monitoring regulations is a 

violation of the Act as well: 

No person shall: 

* * * 

(f) Conduct any hazardous waste-storage, hazardous waste-treatment or 
hazardous waste-disposal operation: 

* * * 

2. In violation of any regulations or standards adopted by the Board 
under this Act.... 415 ILCS 5/21(f)(2) (1996). 

Groundwater Reporting 

Under 35 111. Adm. Code 725.175 (1997), ovmers and operators of facilities that treat, 
store, or dispose of contain hazardous waste must submit an annual report to the Agency that 
includes certain groundwater monitoring information: 

The owner or operator shall prepare and submit a single copy of an annual report 
to the Agency by March 1 of each year The annual report must cover facility 
activities during the previous year and must include the following information: 

* • * 

f) Monitoring data under Section 725.194(a)(2)(B) and (c) and (b)(2) where 
required. 

35 111. Adm. Code 725.194 (1997) further specifies the information required: 

a) Unless the groundwater is monitored to satisfy the requirements of Section 
725.193(d)(4), the owner or operator must: 

* * * 

2) Report the following groundwater monitoring information to the 
Director: 

* * * 

B) Annually: concentrations or values of the parameters listed in Section 
725.192(b)(3) for each groxmdwater monitoring well, along with the 



required evaluations for these parameters under Section 725.193(b). 
The owner or operator must separately identify any significant 
differences from the initial background found in the upgradient wells, 
in accordance with Section 725.193(c)(2). During the active life of the 
facility, this information must be submitted as part of the annual report 
required under Section 725.175. 

Under Section 21(f)(2) of the Act, a violation of these grotmdwater reporting regulations 
is a violation of the Act as well. 

Facts -- Count I 

Except where noted, the parties do not dispute the following material facts. Sometime 
before October 15, 1990, Chemetco submitted a request that the Agency modify its closure and 
post-closure plans for the waste units. Resp. Exh. 4 at 1. Chemetco apparently submitted this 
request in response to the Agency's April 6,1990, conditional approval of Chemetco's closure 
and post-closure plans. Resp. Exh. 3; Resp. Exh. 4. 

On October 19,1990, the Agency denied Chemetco's modification request. The Agency 
set forth several reasons for its denial, including that the modification request did not meet 
condition l.v.p. of the Agency's April 6,1990, letter. Resp. Exh. 4 at 4. That condition 
required: "The full list of Appendix I constituents [from Part 724] as specified in the regulatioiB 
shall be sampled for." Resp. Exh. 3 at 4. The Agency's October 19,1990, letter also specified 
other deficiencies in Chemetco's groundwater monitoring program. Resp. Exh. 4. 

On November 15,1990, Cindy Davis, an Agency employee responsible for reviewing 
Chemetco's groimdwater monitoring plans, met with Michelle Reznack of Chemetco and Doug 
Simmons of ENSR (Chemetco's consultant) to discuss the Agency's October 15,1991, letter. 
Motion Exh. D at 1; Davis Dep. at 10-11. On or about December 12,1990, Davis wrote a file 
memo describing the items discussed at the November 15,1990 meeting, including the 
following: 

Sampling the monitoring wells for organics. Appendix I analyses of the floor 
wash impoundment and zinc oxide lagoons detected organics. The Agency 
previously informed Chemetco if organics were detected in the impoundments or 
lagoons, the groundwater monitoring program must include analyses for organics. 
Chemetco is concerned the lEPA will require all the existing wells to be replaced 
with wells constructed of stainless steel pursuant to Agency policy regarding well 
construction materials when sampling for organics. Chemetco proposed to use 
the existing wells for Appendix I analyses and if organics were detected then 
address the well construction issue. Chemetco does not desire to replace all the 
wells, perform the sampling, only to find no detection of organics in the 
groimdwater. The Agency agreed to allow Chemetco to use the existing wells to 
determine if organics are of concern at the site. Motion Exh. D at 1. 



Davis also testified about the November 15,1990, meeting in a deposition and in an 
affidavit. In her deposition, she testified: 

I know we talked about the Appendix I parameters for all wells. The Agency was 
not looking for Appendix I parameters on all wells, it was not where we were 
going with it, we just needed to make sure there was not an organic problem 
underneath, you know, the groundwater beneath the plant, we didn't necessarily 
need all of the wells sampled to determine that. And number two, what we were 
talking about was we hadn't ironed out exactly what wells, like I said, what wells, 
what parameters, which wells were in the Shallow Aquifer Program[,] which were 
in the deep[,] which were in the upper region. And this comment she was - and 
what I remember saying to her was, "No, we don't want you to do anything until 
we have all of that worked out because they wouldn't know what to sample for in 
the meantime," that was basically the discussions we had. Davis Dep. at 28. 

In an affidavit submitted with Respondent's response, Davis states: 

Although the Agency wanted Chemetco to meet 724 annual assessment 
requirements, those requirements were negotiable, and requiring Chemetco to ; 
sample over 24 wells for more than 200 Appendix I constituents would have 
entailed a large and unnecessary expense. Accordingly, 1 had the power to waive 
and did waive Chemetco's 1991 aimual sampling as we continued to negotiate 
how many wells were to be sampled for Appendix 1 constituents. Resp. Exh. 2 at 
2. 

However, Davis did not remember telling Chemetco that it did not have to do any sampling until 
all aspects of the closure plan or monitoring plan were settled. Davis Dep. at 23. 

Davis left the Agency in 1991 and formed a consulting firm, CSD Environmental 
Services, Inc., that now counts Chemetco among its clients. Davis Dep. at 5-6. Terri Blake 
Myers, an environmental protection specialist with the Agency, replaced Davis as reviewer of 
Chemetco's closure and post-closure care plans. Myers Dep. at 5; Davis Dep. at 25. 

On or about January 22, 1991, Chemetco submitted a closure and post-closure plan (the 
"January 1991 plan") to the Agency. The January 1991 plan did not propose to sample all 
existing wells for Appendix 1 constituents on an annual basis. Instead, the January 1991 plan 
provided that Chemetco would sample well only 31A for organic compounds, and only for those 
organic compounds previously detected in samples from the zinc oxide and floor wash water 
impoundment contents. Motion Exh. A at 3-17 to 3-18, Table 3-4. Chemetco stated, "The 
construction and location of well 31A make it the most suitable well fi-om which to monitoring 
[sic] organic parameters that could potentially leach from the closed unit. If analyses indicate 
that organics may be leaching from the closed unit, Chemetco will submit a plan for a permit 
modification to establish additional monitoring." Motion Exh. A at 3-18. 
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By letter dated April 19, 1991, the Agency sent a letter to Chemetco (the "April 19, 1991, 

letter) approving the January 1991 plan with various modifications, four of which are at issue in 
this case; 

1. Condition 5 required Chemetco to monitor all wells on a quarterly basis for the presence of 
certain metals and other specified parameters. Exh. A to Comp. at 3. 

2. Condition 5 also stated; "Annually samples are to be taken during the fourth quarter of the 
year for all wells and analyzed for the parameters listed in Appendix I of 35 111. Adm. Code 
724. The analytical results shall be evaluated and submitted to the Agency on January 15 of 
every year." Resp. Exh. 7 at 3. 

3. Condition 7 required Chemetco to determine groundwater flow rate and direction at the 
facility on a quarterly basis, and to submit maps showing this data to the Agency along with 
the quarterly monitoring results. Resp. Exh. 7 at 3. 

4. Condition 8 required Chemetco to submit a written report to the Agency by March 1 of each 
year regarding the effectiveness of the corrective action program. Resp. Exh. 7 at 3. 

In a letter dated May 30, 1991, Chemetco sent a letter to the Agency asking that the 
Agency delete condition 5's requirement that Chemetco annually sample all wells for all 
Appendix I parameters. See Resp. Exh. 8. In that letter, Chemetco did not object to any other 
conditions in the Agency's April 19, 1991, letter. Id. Chemetco reiterated its request that 
summer. Motion Exh. B at 1. In both letters, Chemetco stated, in effect, that it believed that the 
Agency and Chemetco had previously reached agreement on this issue. Resp. Exh. 8 at 3; 
Motion Exh. B at 3. 

The Agency denied these requests by letter dated October 28,1991. See Resp. Exh. 9. In 
that letter, the Agency added, "Due to the fact that the subject plan modification request has been 
disapproved, interim-status closure and post-closure care of the subject facility must continue to 
be carried out in accordance with the Agency's April 19,1991 approval letter " Resp. Exh. 9 
at 2. 

Chemetco submitted another modification request on December 4,1991. On March 11, 
1992, the Agency again denied the request. See Resp. Exh. 11. The Agency reiterated that 
Chemetco must comply with the terms of the Agency's April 19,1991 letter in carrying out 
interim closure and post-closure care of the hazardous waste units at the facility. Id. at 2. 

Myers and other Agency representatives met with Chemetco representatives on April 2, 
1992. While Chemetco again argued that it had reached an agreement with the Agency that 
Chemetco would sample only well 31A for Appendix I parameters, no such agreement was 
documented in the Agency's file. Reply Exh. R-5. 

By letter dated October 30,1992, Chemetco again asked the Agency to modify its 
closure/post-closure plans. After some negotiations, the Agency sent Chemetco a letter dated 



January 29, 1993, which expressly superseded the April 19, 1991, letter and deleted the 
requirement that Chemetco sample all wells for Appendix I constituents. See Resp. Exh. 13 at 3. 
In its place, the Agency required Chemetco to sample certain wells for Appendix 1 metals and 
semi-volatiles on an annual basis, and to provide the results to the Agency on January 15 of 
every year. Id. 

From April 19, 1991, through May, 1992, Chemetco did not perform certain groundwater 
monitoring and reporting tasks. Specifically: 

1. Chemetco did not perform the quarterly sampling or submit the reports required under 
condition 5 of the April 19, 1991 letter. Respondent's Response to Request to Admit at 
(RTA) at 3, para. 14-23,27-31. Although Chemetco did perform sampling during the second 
quarter of 1992, it did so in June, rather than in April or May, as condition 5 required. Resp. 
Exh. 7 at 3; Resp. Exh. 12 at 1. Furthermore, Chemetco did not submit the results to the 
State until October 1992, rather than by July 15,1992, as condition 5 required. Resp. Exh. 7 
at 3; Resp. Exh. 12 at 1. 

2. During October or November, 1991, Chemetco did not perform the annual groundwater 
quality monitoring required under condition 5 of the April 19,1991,'letter. RTA at 3, para. 
24-25. 

3. Chemetco did not determine the groundwater flow rate and direction at its facility diiring 
April 1991 to June 1992, as condition 7 of the April 19,1991 letter required. RTA at 4, para. 
32-41. 

4. Chemetco did not submit the Annual Report for calendar year 1991, as condition 8 of the 
April 19,1991, letter required. RTA at 5, para. 26. 

Conclusions of Law on Count I 

A motion for summary judgment must be granted if "the pleadings, depositions, and 
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to 
any material fact and the moving party is entitled to judgment as a matter of law." 735 ILCS 
5/2-1105(c) (1996).^ These pleadings, depositions, admissions, and affidavits "must be 
construed against the movant and in favor of the opponent of the motion, although the opponent 
cannot rely simply on his complaint or answer to raise an issue of fact when the movant has 
supplied facts which, if not contradicted, entitle him to judgment as a matter of law." Jackson 
Jordan. Inc. v. Levdie. Voit & Maver. 158 111. 3d 240,249,633 N.E.2d 627,630 (1994). 

^ The Illinois Code of Civil Procedure, 735 ILCS 5/1-101 et seq. (1996) (Code), does not 
apply in proceedings before the Board, but the Board may refer to those rules on subjects not 
expressly addressed in the Board's procedural rules. 35 111. Adm. Code 101.100(b) (1997). 
The Board commonly refers to the Code when considering motions for summary judgment. 
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The regulatory framework, together with the undisputed facts, makes it clear that 
Chemetco was subject to various groundwater monitoring and reporting requirements and did not 
comply with these requirements from April 19, 1991, to May 1992. 

As an initial matter, the undisputed facts make it clear that at least some of Chemetco's 
waste units were "surface impoundments ... used to manage hazardous waste" and therefore 
subject to the groundwater monitoring and reporting requirements outlined above. In its 
response, Chemetco argues that the former cooling canal and zinc oxide lagoons were closed by 
removal of all wastes in the 1980s, and that they, along with the former floor wash 
impoundment, were drained and filled in the 1980s. As a result, Chemetco claims that these 
units do not meet the regulatory definition of "surface impoundment" and that Chemetco does 
not use them to "manage" waste. Resp. Mem. at 26-27. 

The Board does not agree that the foimer cooling canal, the zinc oxide lagoons, and the 
former floor wash impoundment have been closed. A "closed portion" of a facility is "that 
portion of a facility which an owner or operator has closed in accordance with the approved 
facility closure plan and all applicable closure requirements." 35 111. Adm. Code 720.110 (1997). 
A portion of a facility that had been used for treatment, storage or disposal operations after May 
19; 1980 and that is not "closed" is considered active. Id. 

While Chemetco may have removed hazardous wastes fi-om the former cooling canal, the 
zinc oxide lagoons, and the former floor wash impoundment in the 1980s, the undisputed facts 
show that these units were not closed in accordance with all applicable closure requirements at 
the time of Chemetco's alleged violations. Chemetco does not argue that these units do not 
otherwise meet the regulatory definitions. Therefore, these units are "surface impoundments" in 
which hazardous wastes are "managed" as those terms are defined in Section 720.110. 

Quarterly Groundwater Sampling 

Several sections of the Illinois Administrative Code required Chemetco to develop and 
implement a groundwater sampling plan (subject to certain excltisions not applicable here). See 
35 111. Adm. Code 725.190, 725.192 (1997). As discussed above, Chemetco did not implement a 
groundwater sampling plan between April 19,1991, and May 1992. Second, 35 111. Adm. Code 
724.213(b) (1997) required Chemetco to complete partial and final closure activities in 
accordance with an approved closure plan. Chemetco's failure to perform quarterly groundwater 
sampling violated condition 5 of the April 19,1991 letter, which was, at the time, part of its 
approved closure plan. Finally, Chemetco's violations of these regulations also violated Section 
21(f)(2) of the Act, which prohibits any person from conducting a hazardous waste-stor^e 
operation in violation of Board regulations. 

Chemetco claims, however, that the Board should bar (or "estop") the Agency from 
enforcing these regulations because of the statements that Ms. Davis made to Chemetco's 
representatives at the November 15, 1990 meeting. Under the doctrine of equitable estoppel, an 
obligation may not be enforced against a party that reasonably and detrimentally relied on the 
words or conduct of the party seeking to enforce the obligation. See Brown's Furniture. Inc. v. 
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Wagner. 171 111. 2d 410, 431, 665 N.E.2d 795, 806 (1997). However, the doctrine "should not be 
invoked against a public body except under compelling circumstances, where such invocation 
would not defeat the operation of public policy." Gorgees v. Dalev. 256 111. App. 3d 143, 147, 
628 N.E.2d 721, 725 (1st Dist. 1993). As the Illinois Supreme Court has explained, "[t]his 
court's reluctance to apply the doctrine of estoppel against the State has been motivated by the 
concern that doing so 'may impair the functioning of the State in the discharge of its government 
functions, and that valuable public interests may be jeopardized or lost by the negligence, 
mistakes or inattention of public officials.'" Brown's Furniture. 171 111. 2d at 431-432, 665 
N.E.2d at 806 (quoting Hickev v. Illinois Central R.R. Co.. 35 111. 2d 427, 447-448,220 N.E.2d 
415,426 (1966); see also Tri-Countv Landfill Comoanv v. Pollution Control Board. 41 111. App. 
3d 249, 353 N.E.2d 316 (2d Dist. 1976) (refusing to estop the Agency from enforcing the Act 
against various landfills that it had previously approved on the grounds that to do so would 
violate public policy). 

Consistent with this reluctance, the courts have established several hurdles for those 
seeking to estop the government. Like all parties seeking to rely on estoppel, those seeking to 
estop the government must demonstrate that their reliance was reasonable and that they 
incurred some detriment as a result of the reliance. A party seeking to estop the government 
also must show that the government made a misrepresentation with knowledge that the 
misrepresentation was untrue. See Medical Disposal Services. Inc. v. Pollution Control 
Board. 286 111. App. 3d 562, 677 N.E.2d 428 (1st Dist. 1997). Finally, before estopping the 
government, the courts require that the governmental body must have taken some affirmative 
act; the unauthorized or mistaken act of a ministerial officer will not estop the government. 
"Generally, a public body cannot be estopped by an act of its agent beyond the authority 
expressly conferred upon that official, or made in derogation of a statutory provision." 
Gorgees, 256 111. App. 3d at 147, 628 N.E.2d at 725; see also Brown's Furniture. 171 111. 2d 
at 431, 665 N.E.2d at 806 ("The State is not estopped by the mistakes made or misinformation 
given by the Department's [of Revenue] employees with respect to tax liabilities."). 

Applying these rules to this case, and construing the facts most favorably to Chemetco, 
Chemetco's estoppel defense regarding its quarterly groundwater sampling obligations fails. 
The only requirement that Ms. Davis purported to waive were Chemetco's annual sampling and 
reporting requirements. Motion Exh. D at 1; Resp. Exh. 2 at 2; Davis Dep. at 28. Chemetco's 
quarterly sampling requirements involved different, and much more limited, parameters than 
those in its annual sampling requirements. Estoppel requires reasonable reliance, and it was not 
reasonable for Chemetco to deem Ms. Davis' alleged waiver of annual sampling and reporting 
requirements as a waiver of its quarterly groundwater monitoring obligations. 

In addition, even if Ms. Davis' statements could be construed as waiving Chemetco's 
quarterly groundwater monitoring requirements, Chemetco certainly was not reasonable in 
relying on those statements after it received the Agency's April 19, 1991, letter, the date on 
which the Agency has alleged that Chemetco's violations began. That letter clearly reiterated the 
quarterly groundwater monitoring requirements and it simply was not reasonable for Chemetco 
to rely on any previous statements to the contrary by Ms. Davis. "[A] party claiming the benefit 
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of an estoppel cannot shut his eyes to obvious facts ... and then charge his ignorance to others." 
Vail V. Northwestern Mutual Life Insurance Co.. 192 111. 567, 570, 61 N.E. 651, 652 (1901). 

Finally, once the Agency issued the April 19, 1991 letter it became part of Chemetco's 
approved closure and post-closure plan. As noted earlier. Section 725.213(b) requires Chemetco 
to complete its closure activities ~ including groundwater sampling ~ in accordance with its 
approved plan. Ms. Davis did not have authority to waive that requirement, and the Agency 
cannot be estopped from enforcing that requirement. 

Quarterly Groundwater Determinations 

As noted earlier, Chemetco did not determine the groundwater flow rate and direction at 
its facility from April 19, 1991, to May 1992, as condition 7 of the Agency's April 19,1991 
letter required. By failing to carry out this portion of that plan, Chemetco violated 35 111. Adm. 
Code 725.213(b), which requires Chemetco to carry out its closure plan, and Section 21(f)(2) of 
the Act, which requires Chemetco to comply with the Board's regulations. 

Chemetco also seeks to estop the Agency from enforcing these regulations. This defense 
fails because Chemetco did not establish that Ms. Davis' statements reasonably could be 
construed to relieve Chemetco of its obligation to determine groundwater flow rate and direction 
on a quarterly basis. Furthermore, even if Ms. Davis' statements could be so construed, it was 
not reasonable for Chemetco to rely on her statements after it received the Agency's April 19, 
1991, letter. Davis also lacked authority to waive those requirements once they became part of 
Chemetco's approved closure plan. 

Annual Report 

As noted earlier, Chemetco did not submit an annual report for 1991. By failing to do so, 
Chemetco violated Section 725.175, which required Chemetco to submit an annual report to the 
Agency by March 1 regarding facility activities during the previous year. Chemetco also 
violated 35 111. Adm. Code 725.194(a)(2)(B) (1997), which required the report to include the 
groundwater monitoring* information specified in 35 111. Adm. Code 725.192(b)(3) and 
725.193(b) (1997). In addition, Chemetco did not comply with condition 8 of the April 19,1991 
letter approving its closure plan, which required Chemetco to submit an aimual plan addressing 
the effectiveness of the corrective action program, including certain specific information on 
groundwater at the facility. Resp. Exh. 7 at 3-4. By failing to comply with this condition, 
Chemetco violated 35 111. Adm. Code 725.213(b) (1997), which required Chemetco to implement 
its approved closure plan. Chemetco also violated Section 21(f)(2) of the Act, which required 
Chemetco to comply v^th Board regulations. 

Chemetco again argues that the Agency is estopped from enforcing these laws. In one 
regard, Chemetco has a stronger claim regarding these violations, because Ms. Davis does allege 
that she specifically addressed this issue during the November 15,1990, meeting. Even 
assuming that Ms. Davis did so, however, Chemetco's reliance on that statement after it received 
the April 19, 1991, letter was unreasonable. Furthermore, Ms. Davis lacked the power to waive 
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those requirements once they became part of Chemetco's approved closure plan, as explained 
earlier. Therefore, the Board will not estop the Agency from enforcing these laws. 

In summary, the Board grants partial summary judgment to the State as to Chemetco's 
liability on all claims in count I. 

Penalty on Count I 

In assessing a penalty for count I, the Board must consider all the facts and circumstances 
of the case, which may include the following factors: 

i. the character and degree of injury to, or interference with the protection of the 
health, general welfare and physical property of the people; 

ii. the social and economic value of the pollution source; 

iii. the suitability or unsuitability of the pollution source to the area in which it is 
located, including the question of priority of location in the area involved; 

1 

iv. the technical practicability and economic reasonableness of reducing or 
eliminating the emissions, discharges or deposits resulting from such pollution 
source; and 

V. any subsequent compliance. 415 ILCS 5/33(c) (1996). 

In addition, in setting a monetary penalty, Section 42(h) of the Act authorizes the Board 
to consider: 

1. the duration and gravity of the violation; 

2. the presence or absence of due diligence on the part of the violator because of 
delay in compliance with the requirements of this Act and regulations 
therevmder or to secure relief therefrom as provided by this Act; 

3. any economic benefits accrued by the violator because of delay in compliance 
with requirements; 

4. the amount of monetary penalty which will serve to deter further violations by 
the violator and to otherwise aid in enhancing volimtary compliance with this 
Act by the violator and other persons similarly subject to the Act; and 

5. the number, proximity in time, and gravity of previously adjudicated 
violations of this Act by the violator. 415 ILCS 5/42(h) (1996). 
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In this case, the parties factually dispute many of the Section 33(c) and 42(h) factors, and 

these disputes preclude the Board from assessing a penalty without a hearing. For example, 
material factual disputes exist as to the character and degree of harm that Chemetco's violations 
caused. Compare Resp. Exh. 2 at 3 (generally asserting that no harm resulted from the 
violations) to Reply at 10-11 (noting that Resp. Exh. 12 shows that groundwater flow conditions 
changed unexpectedly from April 1991 - May 1992). The parties also have other material factual 
disputes regarding the proper penalty. 

Accordingly, while the Board grants the State partial summary judgment on count I, 
finding that Chemetco has violated the regulations and the Act as alleged, that judgment does not 
extend to the penalty for those violations. The Board therefore sends this matter to hearing on 
the proper penalty. 

COUNT 11 

Regulatorv Framework 

Owners and operators of certain hazardous waste management units must provide 
financial and liability assurance for these units, as outlined below. 

Financial Assurance 

35 111. Adm. Code 725.243(a) (1997) provides that the "owner or operator of each facility 
shall establish financial assurance for closure of the facility." 35 III. Adm. Code 725.245(a) 
(1997) provides that the "owner or operator of a facility with a hazardous disposal unit shall 
establish fmancial assurance for post-closure care of the disposal unit(s)." An owner or operator 
may meet its financial assurance obligations in a variety of ways, including by establishing a 
tmst fund, a surety bond, a letter of credit, or insurance. See 35 111. Adm. Code 725.243 (1997). 

Cost Estimates 

Owners and operators or hazardous waste management units zilso must provide cost 
estimates for closure (which the Agency uses to determine if an owner or operator has met its 
financial assurance obligations): 

(a) The owner or operator shall have a detailed written estimate, in current 
dollars, of the cost of closing the facility in accordance with the requirements 
in Sections 725.211 through 725.297,725.328,725.358,725.380,725.410, 
725.251, 725.481 and 725.504 35 111. Adm. Code 725.242(a) (1997). 

During the facility's active life, the owner or operator must update these estimates for inflation 
annually and when the closure plan is revised in a way that increases closure costs. See 35 111. 
Adm. Code 725.242(b) and (c) (1997). 
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Liability Assurance 

Owners and operators of certain areas that contain hazardous waste must provide 
coverage for sudden accidental occurrences under 35 111. Adm. Code 725.247(a) (1997); 

a) Coverage for sudden accidental occurrences. An owner or operator of a 
hazardous waste treatment, storage or disposal facility, or a group of such 
facilities, shall demonstrate financial responsibility for bodily injury and 
property damage to third parties caused by sudden accidental occurrences 
arising from operations of the facility or group of facilities. The owner or 
operator shall have and maintain liability coverage for sudden accidental 
occurrences in the amount of at least $1 million per occurrence with an annual 
aggregate of at least $2 million, exclusive of legal defense costs 

Owners and operators of surface impoundments, landfills, or land treatment facilities also 
must provide assurance for nonsudden accidental occurrences as well: 

b) Coverage for nonsudden accidental occurrences. An owner or operator of a 
surface impoundment, landfill or land treatment facility which is used to 
manage hazardous waste, or a group of such facilities, shall demonstrate 
financial responsibility for bodily injury and property damage to third parties 
caused by nonsudden accidental occurrences arising from operations of the 
facility or group facilities. 35 111. Adm. Code 725.247(a) (1997). 

Facts — Count II 

Except as stated otherwise, the parties do not dispute the following material facts. 

Financial Assurance 

Chemetco has provided some financial assurance for the waste units through a trust 
agreement established on March 25, 1986. Exh. G to Motion at 1. Schedule A to the trust 
agreement describes the units covered by the trust agreement. Resp. Exh. 19. It does not cover 
all of the units at issue in this case. Resp. Exh. 19. 

Chemetco initially deposited $40,000 into the account established under the trust 
agreement. Exh. H to Motion. As of early 1997, the value of the trust account was 
approximately $200,000, according to Chemetco's president, David Hoff. Hoff Dep. at 23; 
Resp. Exh. 20 at 8. 

In 1988, Chemetco's closure and post-closure cost estimate was approximately $8 
million. Hoff Dep. at 22. Thosecosts were estimated to be over $5 million in 1991. Resp. Exh. 
18. At the time of Mr. Hoff s deposition in early 1997, the estimated closure and post-closure 
costs were around $2,000,000. Hoff Dep. at 22. 
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961-62 (D. Mich. 1991) (impossibility and good faith are not available defenses to liability under 
federal financial assurance requirements). 

Chemetco also argues that factual issues preclude a finding that the nonsudden coverage 
requirements of Section 725.247(b) apply. As noted earlier, those requirements apply only to 
surface impoundments, landfills, or land treatment facilities used to manage hazardous waste. As 
discussed on page 10, however, the former cooling canals, zinc oxide lagoons and former floor 
wash impoundment are "surface impoundments... used to manage hazardous waste" and 
Section 725.247(b) required Chemetco to provide nonsudden accidental coverage for them. 
Chemetco did not comply with this regulation. 

In summary, the Board grants partial summary judgment to the State regarding its claims 
in count II that: 

1. Chemetco has not established financial assurance for closure of its facility in violation of 35 
111. Adm. Code 725.243 (1997) and Section 21(f)(2) of the Act, 415 ILCS 5/21(f)(2) (1996); 

2. Chemetco has not established financial assurance for post-closure care of its facility in 
violation of 35 111. Adm. Code 725.245 (1997) and Section 21(f)(2) of the Act, 415 ILCS 
5/21(f)(2) (1996); and 

3. Chemetco has not established liability assurance for bodily injury and property damage to 
third parties caused by sudden and nonsudden accidental occurrences arising from operations 
of the facility, in violation of 35 111. Adm. Code 725.247(a) and (b) (1997) and Section 
21(f)(2) of the Act, 415 ILCS 5/21(f)(2) (1996). 

Penalty on Count II 

In determining the appropriate penalty for Chemetco's violations under count II, the 
Board must again consider all the facts and circumstances of this case, including the Section 
33(c) factors set forth on page 13. The Board also may consider the Section 42(h) factors set 
forth on page 13. 

As in count I, the parties dispute factual issues regarding the appropriate peneilty. For 
example, the parties dispute the economic benefit that Chemetco has derived from its non
compliance. See Resp. Mem. at 33; Reply at 23. This and other disputed facts relevant to the 
proper penalty preclude the Board from assessing a penalty without a hearing. 

CONCLUSION 

The Board grants the State partial summary judgment on liability on counts I and II, 
excluding the State's claims regarding Chemetco's alleged failure to provide written closure cost 
estimates. The parties must proceed to hearing on this remaining issue and the issue of the 
proper penalty for Chemetco's violations. 
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Chemetco did not provide financial assurance for closure of the waste units from 1988 to 
December 2, 1996. RTA at 9, para. 51-59. Chemetco did not provide financial assurance for 
post-closure care for the units at issue in this case from 1988 through December 2, 1996. RTA at 
9-10, para. 60-69. 

Cost Estimates 

In its motion, the State claims that Chemetco did not update its closure costs annually so 
they would be current. Motion at 16. It further states that Chemetco did not update its 
closure/post-closure cost estimate after its January 1991 plan was modified in April 1991 or 
January 1992. Id. 

However, in both the motion and its reply, the State fails to cite any pleadings, affidavits, 
depositions, or documents that support these claims. Motion at 16; Reply at 15-16. In the 
absence of such proof, the Board cannot find that the State has established its factual claims 
regarding the cost estimates. Furthermore, in response to the motion, Chemetco provided copies 
of closure/post-closure estimates that it had submitted to the Agency in May 1988, October 1988, 
January 1990, July 1990, January 1991, June 1994 and June 1995. Resp. Exh. 18. These 
documents raise an issue of material fact as to the adequacy of these estimates, at least for these 
years. Because of these disputed material facts, the Board will not enter partial summary 
judgment on the State's claim that Chemetco violated 35 111. Adm. Code 725.242 (1997). 

Liability Assurance 

Chemetco also attempted to obtain liability insurance for its waste units to meet its 
obligation to provide coverage for sudden accidental occurrences. Hoff Dep. at 25. However, 
Chemetco did not provide this insurance from 1988 to August 1995. RTA at 10. In August 
1995, Chemetco obtained an insurance policy from Reliance Insurance Company. Motion Exh. 
K. This policy provided liability limits of $1 million per loss and $2 million total for all losses. 
Id. It excludes groundwater contamination from coverage. Id. 

Conclusions of Law on Cotmt II 

Chemetco argues that it was financially unable to provide financieil assurance, and that 
liability assurance was not available imtil 1995. Resp. Mem. at 23-24. Chemetco also argues 
that it still is not possible to obtain coverage for groundwater contamination. Resp. Mem. at 26. 

The State disputes these contentions factually, but the Board finds that Chemetco's 
financial condition, and the availability of liability assurance, are not material to the alleged 
violations. The regulations do not identify these factors as defenses, and neither the Board nor 
any court has considered these factors to be a defenses to an action for violating these 
regulations. While these factors may be relevant to the appropriate penalty, they do not preclude 
partial summary judgment for the State on its claims that Chemetco violated 35 111. Adm. Code 
725.243 and 725.247 (1997). Cf. United States v. Production Plated Plastics. 742 F. Supp. 956, 
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ORDER 

1. The Board grants the State partial summary judgment, finding Chemetco has violated: 

a. For the period between April 19, 1991, through May 1992, 35 111. Adm. 
Code 725.190(b), 725.192(a), 725.213(b) (1997) and 415 ILCS 5/21(f)(2) 
(1996) (i.e., quarterly groundwater sampling requirements); 

b. For calendar year 1991,35 111. Adm. Code 725.175, 725.194(a)(2)(B), 
725.213(b) (1997) and 415 ILCS 5/21(f)(2) (1996) (i.e.. Annual Report 
requirements) 

c. For the period between April 19,1991, through May 1992, 35 111. Adm. 
Code 725.213 and 415 ICLS 5/21(f)(2) (1996) (i.e., requirements to 
determine groundwater flow rate and direction); 

d. For the period since 1986, 35 111. Adm. Code 725.243 (1997) and Section 
21(f)(2) of the Act, 415 ILCS 5/21(f)(2) (1996) (regarding financial 
assurance for closure); 

e. For the period since 1986, 35 111. Adm. Code 725.245 (1997) and Section 
21(f)(2) of the Act, 415 ILCS 5/21(f)(2) (1996) (regarding fmancial 
assurance for post-closure); and 

f. For the period since 1986, 35 111. Adm. Code 725.247(a) and (b) (1997) 
and Section 21(f)(2) of the Act, 415 ILCS 5/21(f)(2) (1996) (liability 
assurance for bodily injury and property damage to third parties caused by 
sudden and nonsudden accidental occurrences arising from operations of 
the facility). 

2. The Board denies the State summary judgment on penalty issues and on the State's 
claim that Chemetco has violated 35 111. Adm. Code 725.242(a) (1997) and 415 ILCS 
5/21(f)(2) (1996) by failing to provide detailed written closure cost estimates. The 
parties must proceed to hearing on these remaining issues. 

IT IS SO ORDERED. 
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I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control Board, hereby certify that 
the above interim opinion and order was adopted on the 19th day of February 1998, by a vote 
of 6-0. 

A., T 
Dorothy M. Gunn, Clerk 
Illinois Pollution Control Board 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

PETITION OF CHEMETCO, INC. 
for an adjusted standard under 
35 111. Admin. Code 
§ 720.131 (a) & (c) 

AS 97-2 
(Adjusted Standard) 

NOTICE OF FILING 

t 

Michael Wallace 
Hearing Officer 
Illinois Pollution Control 

Board 
600 S. Second Street 
Springfield, IL 62704 

TO: Dorothy M. Gunn, Cleric 
Illinois Pollution Control 

Board 
Jcunes R. Thompson Center 
100 W. Randolph Street 
suits; 11-500 

. Chjlj^C),^ ,lfc;;;:,60pi 

^' tlMiital Resources 
524 S. Second Street 
4th Floor 
Springfield, IL 62701 

James L. Morgan 
Assistant Attorney General 
Environmental Bureau 
500 South Second Street 
Springfield, IL 62704 

PLEASE TAKE NOTICE that on June 13, 1997, we filed with the 

Office of the Cleric of the Pollution Control Board the attached, 

Chemetco's Spanish Translation of Exhibits, copies of which are 

herewith served upon you. 

Christopher P. Perzan 
Division of Legal Counsel 
Illinois Environmental 
Protection Agency 

2200 Churchill Road 
Springfield, IL 62794-9276 

' -.v.' 



Respectfully submitted, 

ARMSTRONG, TEASDALE, SCHLAFLY 
& DAVIS 

By: £t/JcAZi-^ 
George M. von Stamwitz 
Richard L. Waters 
One Metropolitan Square 
Suite 2600 
St. Louis, Missouri 63102 
(314) 621-5070 

Attorneys for Chemetco, Inc. 

THIS FILING IS SUBMITTED ON RECYCLED PAPER 

# 

# 
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BEFORE THE POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

PETITION OF CHEMETCO, INC. 
for an adjusted standard under 
35 111. Admin. Code 
S 720.131 (a) & (c) 

AS 97-2 
(Adjusted Standard-RCRA) 

% 

CHEMETCO^S SPANISH TRANSLATION OF EXHIBITS 

COMES NOW, Chemetco, Inc. ("Chemetco"), by and through its 

attorneys, submits the following Exhibits in response to the 

Board's Order of May 15, 1997: 

Exhibit 18 - Certification of the Translator 

Exhibit 18-lS (Spanish) - Fax Cover 

Exhibit 18-lEliiEn^ 

•Eiidi^Miby^ Documeh^^^ 
Exhibit 18-2E (English) - Notification Document 

Exhibit 18-3S (Spanish) - Shipping Document 

Exhibit 18-3E (English) - Shipping Document 

Exhibit 18-4S (Spanish) - Letter from Spanish Ministier of 
Environment 

Exhibit 18-4E (English) - Letter from Spanish Minister of 
Environment 

Exhibit 18-5S (Spanish) - Issuing Authority 

Exhibit 18-5E (English) - Issuing Authority 

Exhibit 19 - Agreement to sell zinc oxide to Elmet 



Respectfully submitted, 

ARMSTRONG, TEASDALE, SCHLAFLY 
& DAVIS 

By; 
George M. von Stamwitz 
Richard L. Waters 
One Metropolitan Square 
Suite 2600 
St. Louis, Missouri 63102 
(314) 621-5070 

Attorneys for Chemetco, Inc. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct 
copy of the foregoing documents were sent via overnight mail, 
postage prepaid on this 13th day ^ June, 1997. 

Ms. Dorothy M. Gunn 
Clerk ^ 
Illinois Eoliution Control Board 
Jams R. Thompson Center 
100 W. Randolph St., Suite 11-500 Ww 
Chicago, IL 60601 

Philip A. Montalvo, Esq. 
Illinois Department of Natural Resources 
524 S. Second Street, 4th Floor 
Springfield, IL 62701 

Mr. Michael L. Wallace 
Chief Hearing Officer 
Illinois Pollution Control Board 
600 S. Second Street 
Springfield, IL 62704 

Christopher P. Perzan, Esq. 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
2200 Churchill Road 
P. O. Box 19276 
Springfield, IL 62794-9276 

THIS FILING IS SUBMIl'TED ON RECYCLED PAPER 



Calvin Intcmationai Communications, Inc. 

7710 Carondelet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX: (314) 725-9103 

CERTIFICATION 

% 

1, Beatiiz E. Calvin^ do hereby certify that the attached English 
Translation No. 8420 (13 pages) of the original document in Spanish 
is true and accurate to the best of the knowledge and ability of the 
Translator employed by this Company. Said Translator is fluent in 
the Spanish and English languages and is qualified to translate. 

CALVIN INTERNATIONAL COMMUNICATIONS, INC. 

(vl ^CaJUJ 
""Beatri^i E. dal^ 
Pre^dbht 

STATE OF MISSOURI 

COUNTY OF ST. LOUIS 

) 
) SS 

) 
QtB 

Subscribed and sworn to before me, a Notary Public, on this j day 
of 1997. 

JENNIFER L. GAYLORD 
NOTARY PUBLIC - NOTARY SEAL 

STATE OF MISSOURI 
ST. LOUIS COUNTY 

MY COMMISSION EXPIRES JAN. 2. 2001 I • > » I II •••• 

Gxporate Members of: The American Translatcrs Assodaiion 
The World Trade Center • St. Louis 
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Calvin International Commiinications, Inc. 

7710 Carondelet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX: (314) 725-9103 

TRANSLATION (into Spanish) 
No. 8420 - June 9, 1997 
Page 1 of 13 

Ministry of Environment 
(Madrid, Spain) 

FAX 

TO: DATE: 

CHEMETCO 1/29/97 
Hartford, IL FAX No. 
62048 USA 618-254-4572 

FROM: 

Josd Hemdndez 
Manager, Waste l 
Division of Environmental (^ality 
Madrid 91-597-6351 

SUBJECT: 

Cross-border shipment document 
E-003012 

MESSAGE: 

See attached. 

1 
Cofporete Members of: The American Translators Association 

The World Trade Center • St. Louis 



I'KJ UXU iU 1 

COMUNIDAO EUROPEA(a) 

• • 

TRASLAOOS TRANSFONTERIZOS DE RESIDUOS 
Docuroento de notRicacion 

1. NotMetiNMvanaov inomli*. dircccM y «.• dt (tgittra. •> <u CMO: 
[ 1 CHQlEIOp# INC. 

3754 Chemetco Lane 
HARXFORD - ILLINOIS - 62048 USA 
618.254.4381 618.254.'«72 

iVign»dieonae»: 
2. Oc«liAM*<to(non*ra,draacidR|yiL*dt««9iNre,fntuea^ 

BLHBC, S.L.S.U. 
Barrio de Arene n* 20 
48640 - BESAHGO (YIZCMTA) 

T« " 34-4-6689106 - - 34-4-6689110 
- SantiMff Jprrin .Salarar 
7. Tranportto o (r»<iwotMii» * prtvinai (nomine. tfitooUn) itf/WO 

tn ni caw: 

Tali 
^fwna da canlaelo;-

TtiefHc: 
* todftlnmeiaiimeiMAmtedtunol 

10. Gtn rdtiMrcaidues 

CHEMBinO sac. 
3754 Chenetco Lane 
HARTFORD - IXXTOQIS - 62048 USA 

, 618.254.4381 ^*^•"=618.254.4672 01 oonouio: 
Phwiw y ke» de (pwaraddn:* SeiMOdmyFo^^ 
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S. Can»«adieialpm«iKaM 
20.000.000 

Una 
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nodcaeeedeidii; 01.01.98 

1. (Mtweidndaainiinadinhal 
BLMBT, S.L.S.D. 
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Tii.:34-4-6689106 
N-'damsdveMsucaie; 
ylMwdavaddtK 
tawaadaeamacwj 

•.lagdvtfmcMni: 
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20 (48640 - BERANQD) 
TdH«c 34r4-66e9U0 

Jocrin Selazar 
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•(tdjdnlwwdMBaancawnacawno) R 4 

11. MedeomeMdairwwodaQi:. 
5 

12. ra»atiNadaanvaatl2): 
8 

13. NambMyoDapaaialdnqHMGtdalwnMieK OOFEQI TIN OXIKS 

23% Moisture/ 16/8% Loose on I^iticni 22/8% Cu/ 9/5% Zn/ 2/7% Fe. 
0/5% Ni/ 0,3% ci. 

IS. 
' aAd»aiite«i9enM^ AA - 040 
- andpAdHmrndde/ieiiw •"<j5:ilvl<J5i / 262 030 
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turn' CZl 

14. Cm ifidCKia: 

FCHDER (1) 
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U. MknatoHUI: 

NINGOaO 

19. Mknamda idnraiadanaNU: 
y dadgaaddn efldal da maap^ 

OaHONUCS: 

I Ian aacanl y aunM.concmoa da annda y nlidr. 
--»/ . . ri9 oc NxpvTMCWomvw 

... -d 

24. nE5eiV400AUMnOIHOAD(»ylPBBITEI»MSOCMra«TACnN^ 
. OESTWO: 
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AUTOia&AOCOiecrtKiE 

*7 dt:laaa«iad|l»aW iKr 
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Calvin International Commiinications, Inc. 

7710 Carondelet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX: (314) 725-9103 

P-
TRANSLATION (into Spanish) 
No. 8420 - June 9, 1997 
Page 2 of 13 

% 

EUROPEAN COMMUNITY 

[in right margin: "COPY FOR"] 

1. Issuing party/Exporter (name, address) & Registration No. if applicable: 

( ] CHEMETCO, INC. 
3754 Chemetco Lane 
Hartford, EL 62048 USA 

Tel.: 618-254-4381 FAX: 618-254-4672 

Contact person: [blank] 

Consigns (name, addr(^i)!(& Registration No. if applicable: 

ELMET, S.L.S.U. 
Barrio de Arene n® 20 
48640 Berango (Vizcaya) [Spain] 

Tel.: 34^1-668-9106 FAX: 34^4-668-9110 

Contact person: Santiago Jorrin Salazar 

Notification regarding [1]: 

A. (I) Single shipment [ ] 

[XX ] 

CROSS-BORDER WASTE SHIPMENTS 
Notification document 

2. 

3. N® E-003012 

(ii) Gen»-al notiflcation 
(multiple shipments) 

C.*Previously authorized [ ] Yes 
evaluation facility [ xx ] No 

* (Fill in only if B (ii) applicable.) 

B. (I) Disposal (not evaluated) [ 

(ii) Evaluation process [ xx ] 

Coporate Members of; The American Translators Assodatkxi 
The World Trade Center - St. Louis 



Calvin International Coinmiinications, Inc. 

7710 Carondelet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX: (314) 725-9103 

TRANSLATION (into Spanish) 
No. 8420 - June 9, 1997 
Page 3 of 13 

4. Total estimated number of shipments 

20 

5. Total estimated amount (b) 

20,000,000 kg 
liters 

6. First shipment not prior to: 1/1/97 D^arture of last shipment not later 
than: 1/1/98 

7. Proposed Carrier(s) (name, address) & Registration No. if applicable: 

[blank] 

8. Disposal/evaluation facility (name, location and address): 

ELMET, S.L.S.U. 
Barrio de Arene n° 20 
48640 Berango (Vizcaya) [Spain] 

Tel.: 34-4-668-9106 FAX: 34-4-668-9110 

Registration No. if applicable: [blank] 

Term of validity: [blank] 

Contact person: Santiago Jorrin Salazar 

9. Code No. for disposal/evaluation process (2): [blank] 

and technology used*: [blank] 

* (Add information where needed.) R 4 

V if 
Copotate Members of: The American Translators Association 

The Worid Trade Center - St. Louis 



9^ 

Calvin International Communications, Inc. 

7710 Ceurondelet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX: (314) 725-9103 

% 

TRANSLATION (into Spanish) 
No. 8420 - June 9, 1997 
Page 4 of 13 

10. Generator/producer of wastes (name and address): 

CHEMETCO, INC. 
3754 Chemetco Lane 
Hartford, IL 62048 USA 
Tel.: 618-254-4381 FAX: 618-254-4672 

Contact person: [blank] 

Process and site of generation:* Secondary foundry 

* (Add information where needed.) CHEMETCO 

11. Maimer of shipment (2): 

5 

12. Type(s) of packing (2): 

8 

13. Name and chemical composition of waste: Copper tin oxides 

23% moisture, 16.8% loose on ignition, 22.8% Cu, 9.5% Zn, 2.7% Fe, 0.5% Ni, 0.3% CI 

14. Physical characteristics (2): 

Powder (1) 

15. Identification code for waste 

- in country of export/origin: AA-040 
- in country of import/destination: 05.11.105/262 030 

International Waste Identification Code: [blank] 

European Waste Catalog: 262 030 

Other (specify): [blank] 

Copcrate Members oh The American Translators Association 
The World Trade Center - St. Louis 



Calvin International Commiinications, Inc. 

7710 Carondelet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX: (314) 725-9103 

r 
TRANSLATION (into Spanish) 
No. 8420-June9, 1997 
Page 5 of 13 

16. OCDE classification (1) orange [ xx ] red [ ] 

other* I ] 

and number: AA 040 

• (Specify) 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

Y number: 

Y-22 

H number (2): 

None 

UN; id^fi^pn [b^ UN class (2): [blank] 

and official bia^poitimoh designation: [blank] 

Affected countries (2), code numbers of competent authorities (where applicable), and specific points 
of entry and Ktit: 

4 
Country pf impprt/desfinatipn 

Bilbao, Spain 

Country of exoort/origin Trangif gpuufries 

New Orleans, USA 

Customs offices of entry and/or exit (European Community) 

Entry: [blank] 

Exit: [blank] 

Number of attachments: [blank] 

Statement of issuing party/exporter: I hereby certify that the foregoing information is correct and 
accurate to the best of my knowledge. I further certify that all legally applicable written contractual 
obligations have been met and [illegible due to superimposed stamp] all financial [illegible word] or 
insurance for covering the cross-border shipment have been made. 

Name: Dennis Meyer [signature] 
Date: Jan. 9, 1997 

Signature: [signature] 

1 
Cotporate Members of; The American Translators Association 

The Woiid Trade Center - St. Louis 



Calvin lntemation£d Communications, Inc. 

7710 Carondelet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX: (314) 725-9103 

9-
TRANSLATION (into Spanish) 
No. 8420 - June 9, 1997 
Page 6 of 13 

RESERVED FOR COMPETENT AUTHORITIES 

24. RESERVED FOR THE COMPETENT AUTHORITY OF THE COUNTRY OF 
IMPORT/DESTINATION: 

Notification received on 1/29/97 Acknowledgment of receipt sent on 1/29/97 

Name of competent authority, stamp and/or signature: 

Manager, Waste Management Dept. [stamp of Ministry of Environment] 

[signature] 

Josd Hemdndez Nieto 

28071 M^irid 

25. PERMISSION FOR SHIPMENT GIVEN BY THE COMPETENT AUTHORITY 

From: (country) [blank] Date: [blank] 

Name of competent authority, stamp and/or signature: 

[blank] 

This permit expires on [space for date]: 

Specific conditions (1) [ ] No [ ] Yes See section 26 on overleaf. 

* (Not required for OCDE class orange wastes) 

(1) Type an "X" in the applicable box(es). 

(2) See overleaf for codes. 

(3) Document also used by the OCDE 

(4) [illegible line] 

Cotporats Members of; The American Tfanslators Assodatian 
The Worid Trade Center - St. Louis 
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Calvin International Communications, Inc. 

7710 Ceirondelet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX: (314) 725-9103 

TRANSLATION (into Spanish) 
No. 8420 - June 9, 1997 
Page 7 of 13 

EUROPEAN COMMUNITY 

[in right margin; "COPY FOR"] 

1. Issuing party/Exporter (name, address) & Registration No. if applicable: 

[ 1 CHEMETCO, INC. 
3754 Chemetco Lane 
Hartford, IL 62048 USA 

CROSS-BORDER WASTE SHIPMENTS 
Shipping document 

% 

3. 

4. 

5. 

Tel.: 618-254-4381 FAX: 618-254-4672 

Contact person: [blank] 

Consignee (name, address) & Registration No. if applicable: 

ELMET, S.L.S.U. 
Barrio de Arene n® 20 
48640 Berango (Vizcaya) [Spain] 

Tel.: 34-4-668-9106 FAX: 34-4-668-9110 

Contact person: [blank] 

For notification No.: E-003012 

Shipping order number: [blank] 

First carrier (name, address): [blank] 

Registration No. (if applicable): [blank] 

Tel.: [blank] FAX: [blank] 

CaqMiate Members of: The American Translators Association 
The World Trade Center-St Louts 



Calvin International Communications, Inc. 

7710 Cairondclet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX: (314) 725-9103 

TRANSLATION (into Spanish) 
No. 8420 - June 9, 1997 
Page 8 of 13 

6. Second carrier (2) (name, address): [blank] 

Registration No. (if applicable): [blank] 

Tel.: [blank] FAX: [blank] 

7. Last carrier (name, address): [blank] 

Registration No. (if applicable): [blank] 

Tel.: [blank] FAX: [blank] 

8. Disposal/evaluation facility (name, location and address): 

ELMET, S.L.S.U. 
Barrio de Arene n® 20 
48640 Bd:^^ (Vi2^ya) [S^ain] 

Tel.: 34-4-668-9106 FAX: 34-4-668-9110 

Registration No. if iq>plicable: [blank] 

Term of validity: [blank] 

Contact person: Santiago Jorrin Salazar 

9. Code No. for disposal/evaluation process (2): [blank] 

and technology used*: R - 4 

10. Identification of shipping mode: [blank] 

Date of receipt: [blank] 

Signature of carrier's rq)resentative: [blank] 

11. Identification of shipping mode: [blank]' 

Date of receipt: [blank] 
Signature of carrier's rqiresentative: [blank] 

4* 

Cotpotale Members of; The American Translators Association 
The World Trade Center • St. Louis 



Calvin International Commiinications, Inc. 

7710 Ceirondelet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX; (314) 725-9103 

15. 

% 

TRANSLATION (into Spanish) 
No. 8420 - June 9, 1997 
Page 9 of 13 

12. Identification of shipping mode; [blank] 

Date of receipt: [blank] 

Signature of carrier's r^resentative: [blank] 

13. Name and chemical composition of waste: Copper tin oxides 

23% moisture, 16.8% loose on ignition, 22.8% Cu, 9.5% Zn, 2.7% Fe, 0.5% Ni, 0.3% CI 

14. Physical characteristics (2): 

Powder (1) 

Identific^joh.t^e for wasjte 

- in counfry of export/origin: [blank] 
- in country of import/destination: 05.11.105/262 030 

International Waste Identification Code: [blank] 

European Waste Catalog: 262 030 

Other (specify): [blank] 

16. OCDE classification (1) orange [ xx ] red 

other* [ ] 

[ ] and number; 

(Specify) AA 040 

17. Actual amount: (b) 

[blank] kg 
liters 

18. Number of packages: 

Bulk 

Cotporate Members of: The Ameitcan Translators Association 
The World Trade Center • St. Louis 



Calvin International Communications, Inc. 

7710 Ceirondelet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX: (314) 725-9103 

TRANSLATION (into Spanish) 
No. 8420 - June 9, 1997 
Page 10 of 13 

19. 

20. 

21. 

22. 

23. 

V. 

UN identification No.: [blank] UN class (2): [blank] 

and official transportation designation: [blank] 

Special handling instructions: [blank] 

Actual shipment date: [blank] 

Statement of issuing party/exporter: I hereby certify that the information contained in sections 1 
through 9 and 13 throng 21 is correct and accurate to the best of my knowledge. I further certify 
that all legally applicable written contractual obligations have been met, that all financial guarantees 
or insurance for covering the cross-border shipment have been or will be made, and that*: 

(I) AlLi^e(iesssa:ypje^ 

OCPH.-area and .no; objection has 

(iii) The shipment is being sent to a facility that has been previously authorized for evaluating this 
type of waste widiin OCDE territory, and said authorization has not been cancelled and no 
objection has been made by any of the affected countries. 

Name: Dennis Meyer 
Date: Jan. 9, 1997 
* (Cross out non-applicable sentences.) 

Signature: [signature] 

RESERVED FOR CONSIGNEE OR DISPOSAL/EVALUATION FACILITY 

Shipment received by consignee on [space for date] 
(If not a disposal/evaluation facility) 

Amount received (b): kg 

Date: [blank] Name: [blank] 

* (Cfontact competent authorities immediately.) 

Accepted [ ] (1) 
Rejected* [ ] 

liters 

Signature: [blank] 

Caporate MemtMn of: The Aimrican Tiamlaton AstodBtian 
The World Tiade Center - St. Louis 
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Calvin International Communications, Inc. 

7710 Carondelet Avenue, St. Louis, Missouri 63105 
Telephone (314) 725-9466 FAX: (314) 725-9103 
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TRANSLATION (into Spanish) 
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24. Shipment received at disposal/evaluation facility on [space for date] Accepted [ ] (1) 
Rejected* ( ] 

Amount received (b):kgliters 

Date: [blank] Name: [blank] Signature: [blank] 

* (Contact competent authorities immediately.) 

Disposal/evaluation must be completed before: [blank] 

Method of disposal/evaluation: [blank] 

* (Contact competent authorities immediately.) 

25. I di^ the waste materials described above have been disposed of/evaluated.* 

Date: [blank] 

Name: [blank] 

Signature: [blank] 

* (Not required for the OCDE control system) 

(1) Type an "X" in the applicable box(es). 

(2) See overleaf for codes. 

(3) If more than one carrier, attach information requested in sections 6 and 11. 

(4) Document also used by the OCDE 

(5) [illegible line] 

Coporata Membos of: The AiMrican Translaion AtsodaSon 
The World Trade Center - St. Louis 
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riininerio de Medo MbiMtt 
Secrtlafa Genenl dt Htdw AmbiMte 

Dtrecddn General de Calidad 
y Evaluiddn Aiobientai 

Madrid, 29 de enero de 1997 

CHEMETCO, INC. 
Att. Dennis Meyer 
37S4 Chcoietoo Lane 
HARTFOBDILLIKOIS 

62048 U.S.A. 

ASUNTO: Dcxnnnento de traslados transfronterizos No E-003012 

Notificanto-expolrtador: CHEMETOO, Inc. HARTFORD - ILLINOIS -
62048 U.&.A* 

Destiiuitarioz Elnet, S.L. - Barrio de Arene, 20 - 48960 BERANGO 
(Vizcaya) (EsiAiiA}. 

Naturaleza de los residues: Oxidos de cobre estaAo (23% noisture, 
16,8% loose on ignition, 22,8% Cu, 9,5 Zn, 2,78 Fe, 0,5% Ni, o,3,% 
cx).- : 
Cantidad prevista: 20.000.000,- kgs. 

Muy sr. laio: 

# 

Se ACUSA RECIBO al Docunento Na E-003012. 

En relacidn con su tramitacion, esta Subdireccion General 
de Calidad Ajnbiental no tiene inconvehiente en autorizar los 
traslados de los residues especificados en dicho doctmento, 
si^pre que la autoridad de expedicidn no ponga objeciones a los 
nismos 

Un cordial saludo. 

Con copia: 

Hernandez Nieto-
de Gesti6n de Residues 
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[on letterhead of the Spanish Ministry of Environment, Dq)t. of Environmental Quality and Evaluation] 
Madrid (Spain) 

29 January 1997 

CHEMETCO, INC. 
3754 Chemetco Lane 
HARTFORD, ILLINOIS 
62048 U.S.A. 

ATTN: Dennis Meyer 

SUBJECT: Cross-border shipment document No. E-003012 

Issuing party/exporter: CHEMETCO, Inc., Hartford, IL 62048 USA 

Consignee: Elmet, S.L., Barrio de Arene 20, 48960 Berango (Vizcaya), Spain 

Nature of waste: Copper-tin oxides (23% moisture, 16.8% loose on ignition, 22.8% Cu, 
9.5% Zn, 2.7% Fe, 0.5% Ni, 0.3% CI) 

Estimated amount: 20,000,000 kg 

Dear Sir: 

This is to acknowledge receipt of Document No. E-003012. 

With respect to processing your application, the Department of Environmental Quality has no objection to 
authorizing die shipment of the waste materials indicated in the aforesaid document provided that the issuing 
authority has no objection. 

Sincerely, 

[signature] 

[official stamp] 

Josd Hemdndez Nieto 
Manager, Waste Management D^t. 

Coipatate Members of: The American Translators Assodaticn 
The World Trade Center • St. Louis 
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Xtttoridad de expedicidn: 

U.S. Envirotuiittntal Protection Agency 
Office of Enforceioent and Compliance Assurance 

Enforcement Planning, Targetixig 
and Data Division (5503) 

401 H. Street SW 
Washington, DC 20460 

United States 

Destinatario; 

# 

ELNET, S.lt. 
t Barrio Arene,. 20 
48990 DERANGO (Vlscaya) 
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TRANSLATION (into Spanish) 
No. 8420 - June 9, 1997 

Page 13 of 13 

Issuing authority: 

US Environmental Protection Agency 
Office of Enforcement and Compliance Assurance 
Enforcement Planning, Targeting and Data Division (5503) 
401 M Street SW 
Washington, DC 20460 
USA 

Consignee: 

% 

ELMET, S.L. , 

Cctporate Mcmben of: The Amotcan Tianslators Association 
The Worid Trade Centar • St. Louis 
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EtMETSJLU. 
BARRIO DEARENE, 20 
48640 BERANGO (V12CAYA) 
CUF.B48483465 
TFKQ:C»06689119 
PAX: 3446689127 

3446689] 26 

TO; CHEMETCO 
ATT: D. MEYER/S. DUlyfPHY 
DATE: APRIL 1,1997 
l4O0P?AGBS:l 

1. Finca/flBddesrpcdi>cdfiottQ>mf<w«]dMyVCB^!>a»ddh>ie»edIyBbcn^ 
Benogo^^pttB. 

2. Gbcmctco balances account based oo Wack CuAod brass value received. (Mistaiic 
avenge 149doibtts/toii.) 

WaStii^ fer yocff a^peaiint, pleon sigB and ictiim. 

Beszn^aids, 

9 

# 
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PEOPLE OF THE STATE OF ILLINOIS, 

Complainant, 

V. 
PCB 96-76 
(Enforcement - RCRA) 

CHEMETCO, INC., 

Respondent. 

ORDER OF THE BOARD (by R.C. Hemal): 

This matter comes before the Board on a June 9, 1997 motion for extension of time to 
respond to complainant's motion for summary judgment filed by Chemetco, Inc. (Chemetco). 
Chemetco requests that it be allowed 30 additional days, until July 7,1997, to respond to 
complainant's M^^ for summary judgment. Chemetco requests the extension 
due to the length of complamant's motion and complex issues raised by the motion. Chemetco 
states that it may need to obtain possible afOdavits from several persons. 

The Board grants Chemetco's motion and^lows a response up through and including 
July 7,1997. 

ms SO ORDERED. 

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control Board, hereby certify that 
the above order was adopted on the 19th day of June 1997, by a vote of 6-0. 

/ 

Dorothy M. Gunn, Clerk 
Illinois Pollution Control Board 
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MEMORANDUM 

DATE: May 6,1997 

TO: BOL - Records Unit 

FROM: Cliris Calmovsky - Collinsvillc FOS 

SIIB.IECT: 1198010003 - Madison County 
Chemetco, Inc. 
HLD048843809 
FOS FILE 

On April 25,1997, Mr, Bob Bocttcher called the Collinsville Regional Office to inform me that 
the water from Chemetco's slag pile was still running on his property. 1 met with Mr. Boettcher 
at his fami on the same day, I observed that water was running out of the slag pile about two feet 
from the orange spray paint tliat was put on this area by Chemetco on April 16,1997. 'lliis area 
is about 206 feet from tlie corner fence post on the northeast side of the slag pile and about 16 
feet cast of the second light post. Mr, Bocttcher said he was not going to plant horseradish in this 
field, but he was going to plant soybeans. He was concerned about breathing contaminated soil 
from his field while he is preparing the soil for planting, t told him if was concerned about his 
exposure, lie should not disturb the soil, I took several photographs of this discharge. 

On May 6,1997, Mr. Boettcher again called the Collinsville Regional Office to inform me that 
the water was still running on his property. He said lie is working the field, 

CNC/CHCM14.MEM 

cc: BOL - Collinsville Region 
cc; Cliris Perzan 
cc: Chuck Gumiarson 



state of Illinois 
ENVIRONMENTAL PROTECTION AGENCY 

f^\l\1^220Q Churchill Road, Springfield, Illinois 62794-9276 Mary A. Gade, Director 

217/785-8604 
TDD 217/782-9143 , W ] 3 jgg/ 

CERTIFIED MAIL 
May 12, 1997 RETURN RECEIPT REQUESTED 

P 344 345 651 

Chemetco, Inc. 
Attn; Dave Hoff, President f. rv C\r -vv * 
P.O. Box 67 
Hartford, Illinois 62048 . 

Re: Rejection of Compliance Commitment Agreement ^ 
Violation Notice, M-I997-00017 
1198010003 ~ Madison County 
Chemetco, Inc. 
ILD048843809 
Compliance File 

% Dear Mr. HofF: 

The Illinois Environmental Protection Agency ("Illinois EPA") REJECTS the April 14, 1997 and 
April 25, 1997 Compliance Commitment A^eements ("CCAs") proposed by Chemetco, Inc. in 
response to the March 12, 1997 Violation Notice. These CCAs are rejected due to the nature and 
the seriousness of the violations alleged in the Violation Notice. Furthermore, neither the April 
14, 1997 response nor the April 25, 1997 response adequately address the violations alleged in 
Attachments A a^B of the Violation Notice. 

The Illinois EPA accepts the request for a meeting, which was included in the response dated 
April 14, 1997. A meeting scheduled on May 12, 1997 was canceled at Chemetco's request and 
will be rescheduled. At the meeting there will be an opportunity to respond to each of the alleged 
violations, suggested resolutions, and suggested implementation time frames listed in Violation 
Notice number, M-1997-00017, and to suggest alternate resolutions. 

Because the violations remain the subject of dist^eement between the Illinois EPA and you, this 
matter will be referred to the Office «f the Attorney General for formal enforcement action and 
the imposition of penalties. 

% 
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Written communications regarding this matter should be directed to the following address; 

' Illinois EPA 
Attn: Paul Mason 
Bureau of Land #24 
1001 North Grand Avenue East 
Springfield, Illinois 62702 

Questions regarding this matter should be directed to Christopher P. Perzan or Charles 
Gunnarson of the Division of Legal Counsel at 217/782-5544. 

ncerel^^^'-"^ s. 

Joseph E. Svoboda 
General Counsel 

JES: CC: npm h\wpdata\vnletter\ccarej\rejOOO 17.97a 

cc; George M. Von Stamwitz 
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bcc: Chris Perzan 
Chuck Gunnarson 
Chris Cahnovsky 

A Brian White 
Roger Calloway 
Barb Connor 
Nick Mahlandt 
BOL Bureau File 

% 

<1 



i MEMORANDUM 

DATE: May 2, 1997 

TO: BOL - Records Unit 

FROM: Chris Cahnovsky - Collinsville FOS 

SUBJECT: 1198010003 - Madison County 
Chemetco, Inc. 
ILD048843809 
FOS 

On April 16, 1997, Ken Mensing, Nick Mahlandt and I met with Greg Cotter and Kevin 
Youngman of Chemetco, Cindy Davis and Shane Thorpe of CSD Environmental at Chemetco. 
The purpose of this meeting was to discuss the remediation of a waste disposal area on 
Chemetco's property. Chemetco requested this meeting to discuss the location of the green 
bricks, powder and debris and to identify any other types of concems. This dump area was 
addressed in the Agency's March 12, 1997 Violation Notice (VN-M-1997-00017). 

I pointed out to Ms. Davis the areas to which were to be addressed as part of Chemetco's clean 
up efforts. The green bricks, powder and debris in question are in the waste disposal area west 
of and parallel to the buried 10-inch pipe. This area is south of Oldenberg Road. Other waste in 
this area include radiators, motor parts, metal, wood and plastic. Ms. Davis said that this green 
material might be refractory brick. I asked Ms. Davis when she would be sampling this material. 
She said she was going to possibly sample either April 17 or 18, 1997. I asked her to call me 
because I wanted to take duplicate samples. 

The other area of concern was behind the contractor parking lot. Large piles of concrete with 
protruding rebar and wood debris were observed in this area. Mr. Mensing told Ms. Davis that 
the wood would have to be removed from the piles. Also, the rebar would have to be cut out and 
the piles leveled to grade. She agreed to do this. 

We then went to the slag pile on the north side of the plant. Ms. Davis wanted to mark the area 
of the water discharge with spray paint. I showed Mr. Youngman and Mr. Thorpe the area where 
the slag pile was discharging water onto the Boettcher property. Mr. Thorpe marked the area 
with orange spray paint. Ms. Davis said that water from the southwest canal was being pumped 
to the top of the slag pile for dust suppression. She thought that this could be a potential source 
of this discharge. No flow from the slag pile was observed. 
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George M. von Stamwitz 
(314) 342-8017 

ARMSTRONG, TEASDALE, ScHLATLY 8c DAVIS 
4 ^AATNERSHIP (NCLUDINO ^(*OresSlONAL COW^WATIONS 

ATTORNEYS AND CODNSELOHS 
ONE METROPOLITAN SQUARE. SUITE 2600 

ST. LOCIs. MISSOURI 63102-2740 
(Ol4)621-5070 

FAX(314)621-506S 

i/O 3-a-"\T 

# 

KANSAS CITY. M1S80CRI 

BELLEVILLE. ILLINOIS 

OLATRE. KANSAS 

April 25, 1997 

CERTIFIED MAIL 

Mr. Brian White 
Bureau of Land 
Illinois Environmental 
Protection Agency 

1340 N. 9th St. 
Springfield, Illinois 62794-9276 

RECEI'.ZD 

2 E i;37 

% 

% 

RE: 

Dear Mr. White: 

^baSiSLcjjsOOuu 

violation Notice No. M-1997-00017 
Chemetco, Inc. ^ 

This letter will constitute cdhmetco's written response to Mr. 
Svoboda's letter of March 12, 1997. It also constitutes Chemetco's 
proposed Compliance Commitment Agreement and request for a meeting, 
pursuant to §31 of the Illinois Environmental Protection Act. 

As we understand the allegations attached to Mr. Svoboda's 
letter, the following events gave rise to the Notice of Violation; 

1) A spill of zinc oxide on September 18, 1996; 

2) The deposition of non-clean fill material in an area 
s^ijth of Odenberg Road; 

3) The trailer used to collect dust was observed by an 
inspector to be leaking; 

4) Zinc oxide was observed by an inspector to be spilled 
outside the polish pit area, but within the boundaries of 
Chemetco's water collection system; and 

5) The zinc oxide bunker was observed by an lEPA inspector 
to be leaking water contaminated with zinc oxide into 
secondary containment. 

Items 3 and 4, outlined above, have been corrected as 
documented in the correspondence from Chemetco dated April 14, 
1997. A copy of CSD's correspondence is attached hereto and 
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.\RMSTRONG, TEASDALE, SCHLAFLY & DAVIS 

Brian White 
April 25, 1997 
Page 2 

incorporated by reference. Regarding item 5, Chemetco is 
experimenting with different grout mixtures. Chemetco expects this 
issue to be corrected within thirty (30) days. The water that 
leaked was collected by the secondary containment. 

A. Zinc Oxide Soill 

The vast majority of the statutory violations referenced in 
Attachment A to Mr. Svoboda's letter presxime Chemetco was 
intentionally operating a hazardous waste surface impoundment 
without a RCRA permit, and thus has violated the dozens of 
requirements applicable to such conduct. Chemetco did have a spill 
of zinc oxide, which under normal business operations is sold to 
customers. Chemetco's intent from the discovery of the spill has 
i-ieen to excavate the spilled material and return,it to production. 
The Notice of Violation does not reflect the distinction in 
Illinois regulations between emergency response and operating a 
hazardous waste management unit. 

In this context, the regulations do not require that RCRA 
permits be obtained before spills occur. While Chemetco admits the 
spill violated sections of the Illinois Environmental Protection 
Act governing discharges of water without a permit, Chemetco 
objects to the imposition of requirements governing the business of 
managing hazardous waste in this context. 

There is a procedural allegation in Attachment A which is 
based on a factual misunderstanding. Attachment A references 
§724.156(a), which suggests Chemetco did not immediately implement 
emergency procedures to address the release. Chemetco, in fact, 
had emergency response contractors on site within 24 hours of the 
release and chemetco consultants and contractors have been working 
closely with lEPA on the'details of stabilizing the situation, 
pending excavation. In fact, the emergency removal would have been 
finished months ago except for the inability of Chemetco to obtain 
from lEPA an interim solution for water treatment and lEPA's 
concerns about Chemetco's characterization of the bulk of the 
initial material as product. 

^ Enclosed are three copies of the Zinc Oxide Spill Remediation 
Plan prepared by CSD Environmental on behalf of Chemetco. This 
plan constitutes Chemetco's Compliance Commitment for the spill 
area. 
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Brian White 
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B. Solid Waste Disposal Issues. 

Chemetco has reviewed the area located west of, and running 
parallel to, the buried 10 inch pipe which contains various 
material in addition to clean fill. The material that is not clean 
fill, which was inadvertently and inappropriately placed in the 
area include refractory brick and other copper bearing materials, 
concrete with protruding rebar, radiators, scrap metal, 
refrigerators, tires, scrap wood, refuse, and clean construction 
debris. 

The green powder and green bricks are refractory brick and 
other copper bearing materials which are recyclable under Part 
.721-101(0)(7). Similarly, the bag house bags, filter press cloths 
are governed by §721.101(c)(7) due to their metal content. These 
materials will be recycled within 90 days of the date of this 
letter. These metal bearing materials are used as a substitute for 
material Chemetco receives in the ordinary course of business. 
Chemetco has requested ninety (90) days to correct this matter to 
allow time to address recent inquiries by lEPA personnel on the 
copper hearing material. 

Also, the protruding rebar will be removed from the concrete 
in the area within 90 days. Upon removal, the concrete will be 
considered clean construction debris. All rebar, radiators and 
scrap metal are considered "scrap metal" under §721.101(c)(6) and 
will be removed from the area and taken to the plant for recycling. 

The refrigerators and tires in the area are considered 
"recyclable materials" under §721.101(c)(7). The refrigerators 
will be taken to a white goods recycler for processing within 30 
days. A recent will be provided documenting proper disposal. The 
tires in the area are considered to be in temporary staging until 
it is determined that enough for a load is present to justify 
removal to a licensed tire recycler. 

The refuse in the area will be loaded into a roll-off 
container and disposed of at a sanitary landfill. The landfill 
disposal receipts will be submitted within 45 days of the date of 
this correspondence. 

A new waste determination will be conducted on the used 
oil/oil dry mixture within sixty (60) days. At that time the used 
oil/oil dry will be sent off-site as a special waste or managed 
under Part 739. 
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Brian White 
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C. 

Chemetco is committed to resolving all the allegations in the 
Notice of Violation in a timely manner. In sxm, Chemetco's 
Compliance Commitment for each area referenced in the Notice is as 
follows: 

(1) Chemetco will continue its spill remediation as set forth 
in the enclosed Spill Remediation Plan; 

(2) The solid waste issues will be corrected within ninety 
(90) days of the date of this letter as set forth in 
Section B above; 

• (3) The leak from the trailer has been corrected as 
documented in the enclosed letter to you of April 14, 
1997; 

(4) The spill of zinc oxide outside the polish pits has been 
corrected as documented Un the April 14, 1997 letter to 
you; and 

(5) The leaking water from the Bunker will be corrected 
within thirty (30) days. 

Please contact Greg Cotter or me to set up a meeting to 
further discuss a resolution of this matter. 

GMS:rmh 
cc: Dave Hoff 

Greg Cotter 
Cindy Davis 
Christopher Perzen, Esq. 

# 



J 

« 

^emetco 
RRST iJpEOPlE - QUAUTj^^ERVICE 

P.O. Box 67 • Hartford. IL 62048 
618-254-4381 • 800-444-5564 

April 14, 1997 

# 

niinois Environmental Protection Agency 
Bureau of Land 
1340 N. 9th Street 
Springfield,IL 62794-9276 ElVED 

RE: Violation Notice, M-1997-0017 APR 2 S 1Q07 
Chemetco, Inc. 
1198010003-Madison County 
Compliance File 

Attention: Mr. Brian White 

Dear Mr. White: 

Chemetco, Inc. (Chemetco) has received your violation notice dated March 12, 1997. In the 
violation notice, Chemetco was requested to perform corrective action on five items. This 
response addresses the corrective action implemented in regards to those items. A written 
response to the Violation Notice will be submitted by April 27, 1997 as required by your notice. 
Chemetco was requested to conduct the following corrective action: 

1. Make a hazardous waste determination pursuant to 722.111 on the green powder, green 
bricks and green debris in the waste disposal area west of and parallel to the buried 10 
inch pipe. This area is south of Oldenburg Road. Make a hazardous waste determination 
of the useOaghouse bap and the used filter cloths from your fiher press. Make a 
hazardous waste determination of the oil/water mbcture and contaminated oil/dry. 
Immediately cease burning of all wastes. 

A// burning of materiab has ceased pursuant to your order. Hazardous ami ^cial 
waste determinations will be conducted on the requested material by April 27, 1997. A 
meeting has been scheduled between CSD Environmental and lEPA's Bureau of Land, 
Collinsville Office on April 16, 1997 to discuss the location of the green bricks, powder, 
and debris to identify any other types of concern to the Agency. 

2. A) IMMEDIATELY repair the trailer used to coUect the baghouse dust. This 
trailer must be repaired in a manner so there is no fiuther emissions of baghouse 
dust. Daily inspections must be conducted of this trailer to insure it is not leaking. 
The repairs and implementation of an inspection program must be carried out 
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immediately. A copy of the inspection program must be sidnnitted to the Illinois 
^A's Collinsville R^onal Office within 30 days of receipt of this letter. 

The baghouse trailer has been repaired. The padded dock sealer was replaced on 
^ September 27, 1996. An inspection program has been developed for the baghouse trailer 

wtdch requires inspection for leaks on a daily basis. Attached is a coy of the inspection 
program. 

B) IMMEDIATELY remove and properly dispose of the zinc oxide around 
the polishing pits and under the rotofilters. 

The area surrounding the polishing pits, also referred to as the "ponds", is covered with a 
concrete sur&ce with collection sumps. This concrete sui&ce with the sumps acts as a 
secondary containment system to the ponds. Bi-weekly the concrete sur&ce is power 
washed and the wash water recycled back to the ponds. 

3. Immediately repair the zinc oxide bunker so zinc oxide contaminated water does not leak 
into the secondary containment. A copy of the zinc oxide inspection record(s) noting the 
date and nature of repairs to the bunker must be submitted to the Illinois EPA's 
Collinsville Office within 30 days of receipt of this letter. 

« 
The zinc oxide bunker was repaired on April 2, J997 by sealing the crack with foundation 
sealer. Additional sealer will be applied as necessary. A copy of the April 2, 1997 
inspection record noting the date end natur^pf repairs to the bunker is attached 

4. IMMEDIATELY cease all open dumping. The following corrective actions must be 
completed within 60 days. 

A) All the material used as fill in the area west of and running parallel to the buried 10 
inch pipe must be removed to a sanitary landfill; and 

B) The other waste mixed in with the clean construction and demolition debris must 
be manually collected and disposed of in a sanitary landfill. Landfill disposal 
rec^its are to be submitted to the Illinois EPA's Collinsville Regional Office 
within IS days of completion of the above actions. 

All storage in the subject areas has been ceased pursuant to your order. CSD and the 
lEPA have a meeting scheduled on site April 16, 1997 to identify the material listed 
above. Material deemed requiring disposal will be placed into roll off containers and 
transported to a sanitary lantffill. Landfill receipts will be provided to the lEPA within 
15 (ktys of completion. 

5. Chemetco must submit to the Hlinois EPA an application for the closure of your hazardous 
waste suifiice impoundment and all areas of releases of said surface impoundments within 
90 days of the letter, obtain approval of the application within nine months of the date of 
this letter, and complete closure as required by the closure permit. 
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Chemetco will submit a closure plan far the zinc oxide spill area before June 12, 1997. 
Chemetco will attenqrt to gain cppra^ of the closure pUm within nine months of March 
12, 1997 and complete closure as required by the plan. 

Questions regarding this matter should be directed to Gr^ Cotter at the number above or Cindy 
Davis at CSD Environmental Services, Inc., (217) 522-4085. 

enclosures 

cc: lEPA Collinsville Field OfB(» 
George M. von Stamwitz r 

# 
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ttem: Zinc Oxide Storage Bunker 

Requency; Weekly 

INSPECnOWRBPORT 

Date: 

inspector: 

1. 

3. 

4. 

6. 

7. 

8. 

Task/DescriDtion 

Inspect all walls for spills or releases 
Report problems & corrective action 
taken or planned. 

Inspect side walls for cracks or leaks 
Note condition/problems. 

Inspect secondary curbing for cracks 
leaks, etc. Note condition and 
problems. 

Inspect curbing sump pump and 
operation. Note condition and 
problems. 

Inspect reservoir pump and valves. 
Note condition and problems. 

Pump water from reservoir to operating 
ponds. 

Make visual inspection of dust control 
Note conditon/problems. 

Record any repairs miade or known 
releases. 

Corrective Actions: 

Not 
OK . OK COMMENTS 

J 
1 

J 
-J 
•J 

t 

Corrective Action Supervised By: (Signature). 

0 
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INSPECTION PROCEDURES FOR EA6H0USE DUST TRAILER AT 
CHEMETCO, INC. 

inspaction Procedures 

The baghouse trailer shall be inspected daily for any leaks which would allow 
baghouse dust to escape from the trailer. Specifically, the following items shall be 
conducted during the inspection. 

1. The seal between the trailer and the baghouse discharge shall be 
inspected to ensure tightness. 

2. The condition of the dock sealer will be inspected for cracks or 
deterioration. 

3. The concrete surface surrounding the trailer will be Inspected for 
baghouse dust which may have leaked from the trailer. 

Record Location 

All inspections shall be recorded in an insp^ion log. Chemetco will maintain the 
inspection logs for a period of no less thair 3 years from the date of inspection. 
Inspection records shall be kept at the office of the Environmental Manager. 

Inspection Frequency 

An inspection of the trailer must be conducted on a daily basis. 

Inspection Repairs 

Any repairs or remedial actions implemented as a result of the inspection must be 
recorded in the inspection lOg. Where a hazard is imminerrt or has already occurred, 
remedial action shall be immediately conducted. Remedial action will include removing 
any baghouse dust which may have leaked from the trailer. The baghouse dust 
removed shall be placed back into the trailer. 
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NARRATIVE 

On April 7, 1997, the Collinsville Regional Office received a complaint from Ann and Robert 
llocllcher. The Boettchcr's are alleging that water from Cheraetco'^s plant is flowing onto their 
property. The Boettchcr's also alleged that a metallic material that is in their field is fi-om 
Chcmctco. The Boettchcr's own property at the intersection of Illinois Route 3 and New Poag 
Road (sec attached deeds). Their property is immediately next to Chemetco's property (see 
attached maps). 

On April 7,1997, Nick Mahlandt and I met with Mr. and Mrs, Doettcher at their home at 10:00 
a.m. Mr. Bocttcher took us to his field that is just north of Chemetco. I observed water flowing 
from the Boeltchcr property into the drainage ditch along New Poag Road. I also observed water 
slaiKling and flowing on the south side of this field. Mr. Boettchcr claimed that in the past that 
he has not had any problems with water in this field. He said water started to accumulate in this 
area about Thanksgiving (November) 1996. He called us because the area had not received any 
large amounts of rainfall recently rmd he is seeing this flow of water. He believes Chemetco is 
pumping water onto their property. 

Immcdialely on the other side of the fence from the Boettcher property to the south is 
Chemetco's slag pile. This pile covers approximately 10 acres of Chemetco's property. I 
observed water along the entire length of the north side of Chemetco's slag pile. This water was 
flowing to the southeast corner of the Bocttcher field where it pooled and then flowed north to 
the drainage ditch along New Poag Road. At the lime of tlii.s inspection, I did not see where the 
water wa.s coming from. 

T ob.scrvcd that fine black particles had accumulated in and around the water on the Boetlcher's 
property and in areas where it appeared water once stood. The pool on the southeast comer of 
Uic field contained large amounts of fine black particles. From visual observation, the black 
material on the Boettchcr property may be the same material on the north side of Chemetco's 
slag pile. 1 oblaincd a soil sample containing large amounts of this black fine material. This 
sample w£is sealed with evidence tape and labeled XI01. A white re.sidue was also observed 
around the edges of the water pools where water had receded or evaporated. These white 
residues are possibly metal .salts. 

We then observed a ditch on the cast side of the slag pile, Water in this ditch was ilowing north 
to the drainage ditch along New Poag Road, Nick Mahlandt obtained several samples of llic 
flowing waters, See attached map for sampling localiojis. Tlie drainage ditch along Now Poag 
R<iad discharges to an imnamed tributary of T^ong Lake just east of the intersection of Old Alton 
Road and Oldenbcrg Road, 
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Mr. Mahlandt and I met with Clreg Cotter and Bruce Hcnderickson of Chemetco at about 
12:00 p.m. 1 explained that we had observed water on the Boettcher property and the property 
ju.st ca.st of the Bocttchcr property flowing into a ditch along Poag Road. We traveled to the cast 
side of the plant. At the cast end of the old cooling water canal, I obsprved a pump with a hose in 
tlic cooling water canal and a hose on a pile of slag. The pump was not running and the muffler 
and engine were cold. It did not appear that this pump had been used recently. Mr. Cotter said 
that this pump was used periodically to cool skulls. Mr. Cotter explained that water from the 
cooling water canal was used as dust suppression water. Water trucks fill up at a pump and rack 
on the southwest end of the cooling canal. Tliis water is then spayed on the plants roads for du.st 
suppression. This use of cooling canal water maybe in violation of the June 17, 1992 Amended 
Court Order (8S-C11-200), October 4, 1993 Supplemental Consent Order (88-CH-200) and the 
approved 
September 21,1993 Open Source fugitive Emission Contrnl Plan for Chemetco. Inc. 

I then walked on top of some slag on tlie east side of the property. I observed water on the east 
side of thi.s slag pile, While on top of the slag pile I observed that a west to east wind was 
blowing slag fines off the pile and across the fence line. Apparently Chemetco owns this 
property. Mr. Mahlandt, Mr. Cotter and I walked south and entered the field on the cast side of 
the plant through a hole in the fence. Slag had slide off the pile and taken down a large portion 
of the fence. At this point, we met Mr, Bruce Hcndrickson. Mr. Hcnderickson and I walked 
north to New Poag Road. I observed what appeared to be slag fines on this side of the fence, I 
also observed pools of water with a film ofblack metallic like dust on lop, I showed Mr. 
IIendricksoT> tlie fiowing water and the black particles on the Boettcher properly. Ho said he 
could not verify that the black fines were from Ihc slag pile. He said I would have to lake 
samples. 

We tlicn walked back toward the plant. On the south side of the plant just across Oldenberg 
Road from the filter presses, Mr. Mahlandt observed water flowing out of the ground and 
flowing across Oldenberg Road. The water was flowing into a field south of Oldenberg Road. 
Mr. Mahlnndt took a sample of this flow. Mr. Cotter believed there was a leak in the stormwater 
pipe buried in this general vicinity, Mr. Cotter said he would investigate where this water was 
coming from. 

Mr. Colter and I then went to the slag pile on the north side of the property. Wc walked to the 
top of the slag pile. On the noHh side of this slag pile, facing the Boettcher property, I took a 
sample of the slag fines. 'Ihesc slag fines arc from the screening operation, Tliis material 
appeared to be the same material I observed on the Boettcher property. This sample was labeled 
X301 and wa.s scaled with evidence tape. Mr. Malilandt and I left the site about 1:30 p.m. 
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At the Collinsville Regional Office I compared the physical appearances of the sample from the 
Bocttcher property (XlOl) and the sample of the slag fines from the slag pile (X301). It 
appeared to be the same material in each sample bottle. These samples were sent to the 
Agency's Champaign Laboratory for analysis for total find TCLP Metals. 

On April 8, 1997, Mr. Boettcher called to inform mc that he found the source of the water. He 
said he found a discharge point from the slag pile on Chemetco's properly. At about 8:45 a.m. 
Ken Mcnsing and I met with Robert Bocttcher at his home. Mr. Boettcher showed us a discharge 
from the slag pile that was flowing under the fence and onto his property. I observed a flow of 
water originating from about two feet up the base of the slag pile. This discharge is about 130 
yards cast of well 47, between the first and second light poles. This water was flowing under the 
fence line and onto the Bocttchcr's property. At the point where the water flowed under the 
fence, I observed what appeared to be slag fines being carried off Chemetco's slag pile onto the 
]3oeilchcr's property. The water continued to flow to the southeast corner of the Boettcher 
property where it pooled and then flowed north to the ditch along New Poag Road. I obtained a 
water .sample at the point where the water flowed under the fence from Chemetco's property onto 

I the Bocttcher property. Tln.s sample was sealed with evidence tape and labeled S401. 

On April 14, 1997, Nick Mahlandt and I return to the Bocttcher property about 2:00 p.m. I 
observed the area of the slag pile where I had earlier observed a flow of water. I did not observe 
any water flowing from the slag pile during this site visit. While photographing the site, I heard 
slag fines hitting the fence. When I looked up, I observed slag fines blowing off the slag pile 
onto the Bocttchcr's field. This wind dispersion of slag off Chemetco's property maybe a 
violation of the the June 17,1992 Amended Court Order (88-CH-200), October 4,1993 
Supplemental Consent Order (88-CH-200) and the approved 
September 21, 1993 Open Source fugitive F.mission Control Plan for Chcmetco. Inc. 
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1 HEARING OFFICER; Pursuant to the direction of the 

2 Illinois Pollution Control Board, I now call docket 

3 AS97-2. This is the petition of Chemetco, Inc. seeking 

4 an adjusted standard under 35 Illinois Administrative 

5 Code 720.131 A and B. May I have appearances for the 

6 record. For the petitioner? 

7 MR. VON STAMWITZ: George Von Stamwitz, law firm of 

8 Armstrong, Teasdale, Schlafly & Davis, St. Louis 

9 Missouri. 

10 MR. WATERS: Richard Waters, Armstrong, Teasdale, 

11 St. Louis, Missouri. 

12 MR. PERZAN: Christopher Perzan, Illinois EPA. 

13 MR. MORGAN: James Morgan, Illinois Attorney 

14 General's Office. 

15 HEARING OFFICER: All right, thank you. Let the 

16 record reflect there are no other appearances of today's 

17 hearing. Are there any members of the public that are 

18 here? At the conclusion of the hearing, we generally 

19 allow persons to make a statement for the record if they 

20 so desire. So if you wish to do that, remind me later 

21 and we'll give you an opportunity to make comments for 

22 the record. Everyone else is either with the petitioner 

23 or the agency. All right. Mr. Stamwitz, Mr. Perzan, 

24 this is an adjusted standard, it's kind of a hybrid type 

m 
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2 also a rulemaking so I guess we'll take it from there. 

3 Mr. Stamwitz do you wish to make an opening statement. 

4 MR. VON STAMWITZ: We'll waive opening statements. 

5 HEARING OFFICER: Mr. Perzan? 

6 MR. PERZAN: Very briefly a couple Of things. 

7 First with regard to the January 27th amended response, 

8 I'd like to note a typographical error on that. In 

9 Condition 5 where it states 8000 tons, it should read 

10 2000 tons. Likewise on page 16 in the last paragraph of 

11 section 4, it should read 2000 tons rather than 8000 and 

12 the petitioner is hereby orally amended to correct that 

13 error. I think also that there are some things that we 

14 need to see from the petitioner at this hearing and I 

15 think I'd like to state very quickly what we expect to 

16 see. First, I think the Illinois EPA believes that the 

17 petitioner must demonstrate that there is a market for 

18 this zinc oxide and that there is value to this 

19 material. It should explain specifically the 

20 characteristics of the zinc oxide which make it 

21 valuable. I think this is very important that the 

22 adjusted standard and it goes to the heart of what they 

23 request and basically it's the thing that shows there is 

24 a market, that this is a product rather a material 

KEEFE REPORTING COMPANY 
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1 rather than the adjusted standard being used as a way to » 

2 get around RCRA regulations regarding waste. I think 

3 secondly the petitioner should demonstrate that it can 

4 remove the material at a rate sufficient to justify the 

5 adjusted standard and which would ensure this material 

6 is removed expeditiously. And third, I think that it 

7 should be shown that the petitioner can manage this 

8 material in a way that it can be accounted for at all 

9 stages during the management as its removed and shipped 

10 off site and handled in a way to reduce or minimize the 

11 chance of the loss. That's about all I have to say. 

12 HEARING OFFICER: Thank you. Do you care to 

13 respond, Mr. Von Stamwitz? 

14 MR. VON STAMWITZ: Briefly. We are prepared with 

15 the witness we present today to address all of those 

16 conditions and we'll have testimony and documentary 

17 evidence on those points. As a matter of protocol to 

18 expedite the proceeding, counsel have conferred 

19 regarding exhibits and have submitted the Hearing 

20 Officer exhibits 1 through 16 which can be admitted in 

21 bulk and thus we can avoid having them admitted as we go 

22 through the proceeding if that's acceptable to the 

23 Hearing Officer? 

24 HEARING OFFICER: That's certainly acceptable. 

C KEEFE REPORTING COMPANY 
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1 There is no objections; is that correct? 

2 MR. PERZAN: There is no objection. I don't think 

3 we'll do it that way to start with. I think we'll 

4 introduce our exhibits as we go along and then move in 

5 bulk at the end for admission. 

6 HEARING OFFICER: Are you moving them at this time? 

7 MR. VON STAMWITZ: Yes, I'm moving for petitioner 

8 exhibits, I'm not making a statement regarding any 

9 exhibits that the respondent may have. 

10 HEARING OFFICER: Actually, one slight alteration 

11 although they are agreed, I see no problem with 

12 admitting them, but your witnesses are going to discuss 

13 them or use them in their testimony? 

14 MR. VON STAMWITZ: Yes. We will be identifying 

15 them. We're just talking about going through the formal 

16 procedure of dealing with their admission. Each and 

17 every exhibit will be referenced and identified by a 

18 witness. 

19 HEARING OFFICER: Okay. Then what we'll do is 

20 we'll admit them all at the conclusion of your case. 

21 All right. Are there any other preliminary matters that 

22 anyone wishes to bring up for the petitioner? 

23 MR. VON STAMWITZ: None. 

24 HEARING OFFICER: All right. The agency? 

KEEFE REPORTING COMPANY 
BELLEVILLE, IL 



1 MR. PERZAN: No. 

2 HEARING OFFICER: All right. Then you may call 

3 your first witness. 

4 MR. VON STAMWITZ: Petitioners will call Mr. Dave 

5 Hoff. 

6 HEARING OFFICER: Mr. Hoff will you please take our 

7 witness chair here. 

8 (Witness sworn) 

9 HEARING OFFICER: Thank you. Please speak clearly 

10 and loudly so that the court reporter and everyone can 

11 hear you. You may proceed. 

12 DIRECT EXAMINATION 

13 by Mr. Von Stamwitz: 

14 Q. Would you state your name again please for 

15 the record? 

16 A. David Hoff. 

17 Q. And by whom are you currently employed? 

18 A. Chemetco. 

19 Q. And how long have you been employed by 

20 Chemetco? 

21 A. For ten years. 

22 Q. And what position do you currently hold with 

23 Chemetco? 

24 A. President. 
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1 Q. Before you became president of Chemetco, did 

2 you hold any other positions with the company? 

3 A. No, I've always been president of Chemetco 

4 since I hired in. 

5 Q. In general, what are your duties as president 

6 of Chemetco? 

7 A. I oversee all the day-to-day operations. 

8 Q. Where is Chemetco located? 

9 A. In Hartford, Illinois. 

10 Q. Is there a street address? 

11 A. Route 3 and Oldenberg Road. 

12 Q. Thank you. What is the nature of Chemetco's 

13 business? 

14 A. Chemetco is a secondary copper smelter. 

15 Q. What products are generated? 

16 A. Anodes and solder. 

17 Q. Who owns Chemetco? 

18 A. John Suarez. 

19 Q. And how long has Mr. Suarez owned the 

20 company? 

21 A. Since 1993. 

22 Q. And who were the prior owners of Chemetco if 

23 you know? 

24 A. The prior owners that I know of were the 
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1 Ferrones from Belgium. 

2 Q. What by-products are generated from 

' 3 Chemetco's smelter process? 

4 A. Zinc oxide and slag. 

5 Q. What is zinc oxide? 

6 A. Zinc oxide is the material that comes out of 

7 our wet scrubber system. 

8 Q. Has the basic composition of zinc oxide 

9 changed since you've worked for the company? 

10 A. No. Very, very little depending on your mix, 

11 but very little. 

12 Q. How much zinc oxide is produced each month 

13 from the operations? 

14 A. About 1000 tons a month. 

15 Q. And what happens to the zinc oxide that is 

16 currently produced? 

17 A. The current zinc oxide is shipped to Elmet. 

18 Q. And who is Elmet? 

19 A. Elmet is a company in Europe. Who the owners 

20 are, I don't know, but that's our customer in Europe. 

21 Q. So 100 percent of zinc oxide produced from 

22 your current process is sold to Elmet? 

23 A. Yes. 

24 Q. Does Chemetco have a bunker at its facility 
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1 containing zinc oxide? 

2 A. Yes, it does. 

3 Q. Could you describe this bunker for me? 

4 A. It's a concrete floor and concrete walls 

5 bunker. 

6 Q. Is any of the zinc oxide currently being 

7 produced deposited in the bunker? 

8 A. No. 

9 Q. Since you've worked for the company, has any 

10 of the zinc oxide produced been put in the bunker? 

11 A. No. 

12 Q. How much zinc oxide is in the bunker if you 

13 know? 
ft 

14 A. About 30 to 35,000 tons. 

15 Q. Is there anything else in the bunker other 

16 than zinc oxide? 

17 A. There's slag in the bunker also. 

18 Q. What was the purpose of adding slag to it, if 

19 you know, the purpose of adding slag to the bunker. 

20 A. To the best of my knowledge, it was to cap it 

21 so that no dust would come out. 

22 Q. Is the zinc oxide sold each month mixed with 

23 any other material before it is sold? 

24 A. Yes, it is mixed with copper tin fines. 

KEEFE REPORTING COMPANY 
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1 Q. How long does it take from the time the zinc 

2 oxide leaves the scrubber system before it is loaded and 

3 sold? 

4 A, Between 30 and 45 days. 

5 Q. Okay. Now in 1996, who were your customers 

6 for the current zinc oxide production? 

7 A. Elmet. 

8 Q. Have there been in the last twelve months 

9 negotiations with other potential customers? 

10 A. Yes there's been--there's been negotiations 

11 with Sinko Resources. There's been negotiations with 

12 Laclede Steel. There's been negotiations with Metabel. 

13 Q. Okay. 

14 A. I think that's it. 

15 Q. Is there an agreement between Elmet and 

16 Chemetco for Chemetco to sell Elmet a certain amount of 

17 zinc oxide? 

18 A. Yes, there is. 

19 Q. I'm going to hand you what's been marked as 

20 Petitioner's Exhibit No. 3 and ask you if you can 

21 identify this document. 

22 A. Yes, this is the document with Elmet to sell 

23 them a barge of copper tin oxides. 

24 Q. Is that the form of document that has been 
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1 used to describe the transaction internally? 

2 A. Yes. 

3 Q. I'm going to hand you what's been marked as 

4 Petitioner's Exhibit No. 4, can you identify this 

5 document for me? 

6 A. Yes. This is what Elmet sent to Chemetco. 

7 These are Elmet specifications for the material we ship. 

8 Q. Okay. In laymen's terms when you say 

9 specifications, what do you mean? 

10 A. This is what Elmet expects to get when we 

11 ship to them. 

12 Q. Okay. Now I'm going to hand you what's been 

13 marked as Petitioner's Exhibit No. 5 and ask you if 

14 you've ever seen that document before? 

15 A. Yes, I have. 

16 Q. And what is it please? 

17 A. This is an affidavit from Jose Boba-da 

18 (phonetically), who's the director of Elmet and this is 

19 something I requested for Jose to send to us to tell us 

20 why the copper tin oxides are a value to him. We do not 

21 do large purchase contracts and stuff like that so we 

22 just simply do it like this. 

23 Q. I'm going to ask you to look back at 

24 Petitioner's Exhibit 3 again, is the form of paperwork 
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1 utilized in Exhibit 3 similar to the type of paperwork 

2 Chemetco will use for the purchase and sales of other 

3 materials? 

4 A. Yes. 

5 Q. What is the duration of the contract with 

6 Elmet? 

7 A. The duration of the contract with Elmet is 

8 one year. 

9 Q. And is it renewable? 

10 A. Renewable upon the end of each year. 

11 Q. Has it been renewed for 1997? 

12 A. Yes, it has. 

13 Q. How does Elmet pay,for the material? 

14 A. Elmet pays for the material by returning a 

15 material to us. 

16 Q. And what material is that? 

17 A. That's a red brass. 

18 Q. When this red brass is shipped to Chemetco, 

19 is it assigned a value? 

20 A. Yes, it is. 

21 Q. And how is that value come up with? 

22 A. It is assigned a current market value of red 

23 brass in the states. 

24 Q. Is Chemetco making money on this transaction 

KEEFE REPORTING COMPANY 
BELLEVILLE, IL 14 



1 with Elmet? 

2 A. Yes, we do. 

3 Q. Do you have an estimate of what the current 

4 margin for the transaction is for Chemetco as of let's 

5 say the last 30 days? 

6 A. The current margin at Chemetco has right now 

7 from the material coming back is between 18 and 24 cents 

8 a pound. 

9 Q. Does that factor in all the cost of doing 

10 business to Chemetco in shipping material to Elmet and 

11 freight, etc? 

12 A. Yes, it does. 

^ 13 Q. In this transaction, does Chemetco ever send 

14 Elmet money? 

15 A. Yes, they do. 

16 Q. And how does that work? 

17 A. What we do is we ship them a barge of copper 

18 tin oxides which goes over to them, okay, and they pay 

19 for that material in return with the red brass, okay. 

20 And in the accounting, they keep a credit/debit ledger 

21 and every so often, they balance that and then we 

22 equalize with Elmet and that's what that sum of money is 

23 for. 

24 Q. Now the margin you talked about before, is 
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1 that taking into consideration the moneys paid to Elmet? 

2 A. Yes. 

3 Q. So the net is--the margin you discussed 

4 before is net of all expenses to Elmet? 

5 A. Yes. 

6 Q. If the Board does not grant an adjusted 

7 standard in this case, how will the bunker be addressed? 

8 A. The bunker would probably have to be closed 

9 as a landfill. 

10 Q. And others will speak more specifically about 

11 that procedure but do you roughly know the cost of that 

12 closure? 

13 A. It'd be somewhere excess of a million 

14 dollars. 

15 Q. Will that be a permanent facility at Chemetco 

16 if that happens? 

17 A. Yes. 

18 Q. Based on your current customers and 

19 operations, what is your estimate of how long it will 

20 take for the bunker to be eliminated through sales? 

21 A. It would be somewhere between five and six 

22 years. 

23 Q. What changes if any in Chemetco's operations 

24 would be necessary to increase the volume of production 
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1 of zinc oxides to customers taking into consideration 

2 the bunker volume? 

3 A. Well, we would have to first of all make sure 

4 we have both presses in operation. We would have to go 

5 from one press to two presses, we'd have to have two 

6 presses in operation. We'd have to have two men on each 

7 crew around the clock. That's what we'd have to do and 

8 we'd also have to add a moils pump. 

9 Q. Is Chemetco prepared to make these changes? 

10 A. Yes, we are. 

11 Q. Has Elmet or any other customer for the zinc 

12 oxide product ever rejected a shipment? 

13 A. No. 

14 Q. Has any zinc oxide sent overseas been 

15 returned for any reason? 

16 A. No. 

17 Q. Has Chemetco had an occasion to seek an 

18 adjusted standard for zinc oxide in the past to your 

19 knowledge? 

20 A. Adjusted standard? 

21 Q. I'll rephrase that. Has Chemetco ever had to 

22 go through a similar proceeding such as this to have 

23 zinc oxide that was classified as a hazardous waste 

24 unclassified so it could be sold? 
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1 A. Yes, we did. 

2 Q. And where did that happen? 

3 A. In Exmet in Kentucky. 

4 Q. And was zinc oxide in fact sold to Elmet? 

5 A. Yes, it was. 

6 Q. Has there been an increased interest in zinc 

7 oxide in recent weeks? 

8 A. Yes. We have just signed a new agreement 

9 with Metabel in Europe for 400 tons a month. We have an 

10 interest with Sinko Resources for the quantity of 

11 somewhere around 2000 tons a month which is now in 

12 the--David Sinclair has been negotiating with us, he's 

13 going to be our customer. He feels that there is an 80 

14 percent probability that will happen. 

15 Q. To what do you account this increased 

16 interest? 

17 A. We feel that zinc is at about 50 cents a 

18 pound which is a five-year high for zinc so now there's 

19 interest in zinc. 

20 Q. I'm going to hand you what's been marked as 

21 Petitioner's Exhibit 15 and ask if you can identify that 

22 document? 

23 A. This is the new agreement with Metabel for 

24 400 tons a month, metric tons, for one year starting in 
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1 1997 for the copper tin oxides. 

2 Q. And I'm going to hand you what's been marked 

3 as Petitioner's Exhibit 16 and ask if you can identify 

4 that? 

5 A. This is the agreement with Sinko Resources. 

6 This is the sale of zinc oxide and it is priced 2 and 2 

7 and a half cents a pound FOB Chemetco's door for 

8 approximately 2000 tons per month and they expect to 

9 commence trials. 

10 Q. Now this Exhibit 16 transaction, is that for 

11 the blended zinc oxides or is that for zinc oxide 

12 unblended? 

13 A. That is for zinc oxide unblended. 

14 Q. You used the term agreement a minute ago in 

15 relation to Exhibit 16, isn't it true that this 

16 transaction is still in negotiations? 

17 A. That is true it is still in negotiations. 

18 Q. And do you have--has Mr. Sinclair and you 

19 discussed what percent likelihood that he'll be able to 

20 consummate the transaction with his customer base? 

21 A. Yes, we have discussed that and his opinion 

22 is that the likelihood is 80 percent plus that it will 

23 happen. 

24 — Q. Finally I'm going to hand you what's been 
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1 marked as Petitioner's Exhibit 12 and I'll ask you if 

2 you can identify that document? 

3 A. This is a sales register which is a summary 

4 of the year with shipments to Elmet. 

5 Q. Is that a calendar year or more of. a snapshot 

6 of portions of 1996? 

7 A. It's a picture in time. 

8 Q. And each ledger entry signifies what? 

9 A. Signifies a shipment. 

10 Q. And does that document show for that period 

11 of time how many pounds of zinc oxide fines the blended 

12 product was sold? 

13 A. Yeah, the material weight is 35,641,980 

14 pounds. 

15 MR. VON STAMWITZ: No further questions at this 

16 time, Mr. Hoff. 

17 HEARING OFFICER: Mr. Perzan? 

18 MR. PERZAN: I have some questions, can I have a 

19 minute. 

20 HEARING OFFICER: Sure. While you're looking, 

21 Mr. Hoff will you spell your last name? 

22 THE WITNESS: H-O-F-F. 

23 HEARING OFFICER: And Sinko, how do you spell that? 

24 THE WITNESS: S-I-N-K-O. 
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1 HEARING OFFICER: And Metabel? 

2 THE WITNESS: M-E-T-A-B-E-L. 

3 HEARING OFFICER: And then there was another 

4 company you mentioned, Exmet? 

5 THE WITNESS: E-X-M-E-T. 

6 CROSS EXAMINATION 

7 by Mr. Perzan: 

8 Q. Mr. Hoff, how many suits are there now for 

9 environmental problems pending against Chemetco? 

10 MR. VON STAMWITZ: Objection, relevancy for this 

11 proceeding. 

12 MR. PERZAN: I think petitioner's compliance 

13 history is completely relevant as to whether they should 

14 have an adjusted standard. 

15 HEARING OFFICER: All right. Objection's 

16 overruled. Mr. Hoff? 

17 THE WITNESS: I don't know the answer. 

18 Q. (by Mr. Perzan) Does the State now have two 

19 suits pending against Chemetco? 

20 A. Are you asking me or telling me? 

21 Q. I'm asking. 

22 A. I don't know the number. 

23 Q. Does U.S EPA have a suit pending against 

24 Chemetco? 

KEEFE REPORTING COMPANY 
BELLEVILLE, IL 21 



(. 

1 A. They do. 

2 Q. Is there at least one private suit pending 

3 against Chemetco? 

4 A, There is. 

5 Q. Thanks. Have you reviewed the petition for 

6 the adjusted standard recently? 

7 A. I've looked at it, yes. 

8 Q. Okay. Do you want to see it? 

9 A. Please. 

10 MR. PERZAN: Mr. Hearing Officer, would you like 

11 this marked as an exhibit? 

12 HEARING OFFICER: Is it the petition? 

13 MR. PERZAN: It's the petition. 

14 HEARING OFFICER: No. 

15 Q. (by Mr. Perzan) On the first page where it 

16 says pursuant to binding contracts, see what I mean, 

17 that's not really correct, is it? I mean there is 

18 nothing that forces Elmet to buy this, is there? 

19 A. Forces Elmet to buy the material? 

20 Q. Yes. 

21 A. Nothing forces them, no. 

22 Q. They can cancel this at any time? 

23 A. Not for a year, no. 

24 Q. Well, how is that embodied, how is that set 
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. % 1 down? 

• 2 A. There's an agreement, in the agreement. (•' 3 Q. Where is it? 

4 A. It's an exhibit. For Metabel? 

5 Q. You're referring to--no, I'm talking about 

6 Elmet. 

7 A. Elmet, we have a year agreement. 

8 Q. Well, Where's the contract, where does it say 

9 that? 

10 A. In the exhibit, the year 1997, 

11 Q. Here it is. Exhibit 5, is that what you're 

12 talking about? 

• 
13 A. No. We have a brand new one for the year 

14 1997. 

15 Q. Where is it, please show me where it says. 

16 MR. VON STAMWITZ; It's not an exhibit at the 

17 moment. 

18 Q. (by Mr. Perzan) So you can't show me where it 

19 says there's a year agreement to buy 3000 tons of oxides 

20 a month? 

21 A. I can, yes. I don't have it with me now. 

22 Q. You don't have it with you now? 

23 A. 1500 tons. 

• 

y" 

24 Q. You didn't think it was important to bring 
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1 along? 

2 A. No. 

3 Q. Okay. 

4 A. That's not the answer. Yes, I do think it's 

5 important. 

6 HEARING OFFICER: Well, Mr. Hoff, if you're trying 

7 to be flippant, it would be appreciated if you wouldn't. 

8 THE WITNESS: No, I'm not. I didn't mean that the 

9 answer was no, it was not important, it was no, I didn't 

10 bring it. 

11 HEARING OFFICER: All right. 

12 Q. (by Mr. Perzan) In page 2 of the petition, it 

13 says that Chemetco has sold approximately 900 tons per 

14 month in the last 12 months. You've stated that you 

15 generate about 1000, has this been about 1000 that's 

16 constant? 

17 A. It fluctuates month to month. 

18 Q. But it's over 900? 

19 A. It fluctuates. It might be less than 900, it 

20 might be over 900. 

21 Q. So what happens to the excess? 

22 A. At this point, there is no excess, it's all 

23 shipped. 

24 Q. There is no excess? 
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1 A. There is no excess. 

2 Q. Okay. Now since 1990, do you know who else 

3 you've sold this zinc oxide to other than Elmet? 

4 MR. VON STAMWITZ: Object as to the period of time. 

5 What's the relevance of 1990? 

6 MR. PERZAN: '91? It's an arbitrary number but I 

7 think it's within the last seven years, he should know 

8 that, he's been the president for ten years. 

9 MR. VON STAMWITZ: Well I think I'll also say that 

10 the market for zinc is changing and metals are changing 

11 all the time. 

12 MR. PERZAN: Since 1994? 

13 MR. VON STAMWITZ: Better. 

14 Q. (by Mr. Perzan) Inclusive from 1994 until 

15 now, who else have you sold the zinc oxide to? 

16 A. Elmet has been our main customer. 

17 Q. Your main customer. But you've sold it to 

18 somebody else? 

19 A. We've done trials, I don't believe we've sold 

20 any. 

21 Q. Do you recall your variance with Kentucky? 

22 A. I would have to look at it. I recall seeing 

23 it, yes. 

24 Q. I'm going to show you what I'll mark as EPA 
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1 or Respondent's Exhibit No. l: Can you take a look at 

2 that? 

3 HEARING OFFICER: Is that not Exhibit 7, is that 

4 different? 

5 MR. PERZAN: I can do it however you want. 

6 HEARING OFFICER: Well, if it's already marked as 

7 Petitioner's Exhibit 7. 

8 MR. PERZAN: That's Kentucky's variance. 

9 MR. VON STAMWITZ: This is not an exhibit, 

10 Mr. Wallace. 

11 HEARING OFFICER: Okay. 

12 Q. (by Mr. Perzan) Have you seen that document 

13 before? 

14 A. Yes. 

15 Q. I want to refer you to page 5 in that 

16 document. Now in the last sentence on that page--not 

17 the last sentence, excuse me, but the fourth sentence of 

18 the last paragraph beginning with Chemetco, can you read 

19 that for me please? 

20 A. Chemetco has three customers for the copper 

21 tin oxides, Metallo Chimaque International, a Belgium 

22 company, Lunin, a German company, and Elmet S.L. 

23 Q. Okay. And could you read the next sentence. 

24 A. These customers have each contracted to 
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1 purchase 1000 tons per month of the product over the 

2 next several months based on these existing contractual 

3 arrangements of approximately 530 tons of recycled zinc 

4 oxides will be easily disposed of in one year. 

5 Q. So didn't you just tell me that you only sold 

6 to Elmet? 

7 A. Yes. 

8 Q. Can you explain. 

9 A. Elmet may ship it to Metallo Chimaque. Elmet 

10 may ship it to Metabel. Elmet is our customer. 

11 Q. Doesn't it say these customers have each 

12 contracted to purchase, doesn't that make it sound like 

13 the contract is between you and them? 

14 MR. VON STAMWITZ: Well, objection, just because 

15 they can ship it doesn't mean they did. They may make a 

16 lot more money sending it to Elmet, it may be a'better 

17 deal. 

18 MR. PERZAN; But you will stipulate that it does 

19 say that there are contractual arrangements? 

20 MR. VON STAMWITZ: The document speaks for itself 

21 as to other alternatives. It doesn't say they had to be 

22 used or they in fact were used. 

23 MR. PERZAN: What's your objection. 

24 MR. VON STAMWITZ: Well, I think you're 
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1 mischaracterizing the fact that they had a relationship 

2 doesn't mean they in fact used them. I mean you started 

( 3 off saying where does this stuff go since '94 and what 

4 he's saying is primarily to Elmet. 

5 HEARING OFFICER: All right. Sustained. Rephrase 

6 your question. 

7 Q. (by Mr. Perzan) In your opinion, does it make 

8 it look in that sentence like Chemetco has contractual 

9 relationships with these three companies? 

10 A. We do our contract or our agreement 

11 arrangements with Elmet, okay, and that's our principal 

12 customer. Now they could ship to Metallo Chimaque or 

13 they could ship to Germany but that's who we do our o 14 interplay with is Elmet. 

15 Q. So why did you tell Kentucky that you sold or 

16 had contractual relationships with all three of these 

17 companies? 

18 A. Because Metallo Chimaque is very interested 

19 in and wants copper tin oxides and so does Germany, 

20 okay, but we do ours with Elmet. 

21 Q. Well, don't you think that this would have 

22 mislead the State of Kentucky in thinking that you had 

23 contractual relationships with these companies and you 

24 could have submitted this to any of those? I mean don't 
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1 you think this is a little misleading? 

2 A. From where I sit, no. 
I 

3 Q. Okay. 

4 HEARING OFFICER: All right. Stop, just a minute, 

5 will you mark this as Respondent's Exhibit No. 1 please. 

6 (Respondent's Exhibit No. 1 marked for identification.) 

7 Q. (by Mr. Perzan) Was there a court action 

8 brought by Kentucky, was this part of a court action? 

9 A. Yes. 

10 Q. So you were ordered in court in Kentucky to 

11 remove the material and this variance was a part of 

12 that? 

13 A. I believe that's correct. 

14 Q. Okay. When did the accumulation in the 

15 bunker start if you know? 

16 A. That's before my time. 

17 Q. Okay. Do you have any general idea as to how 

18 long the material was stockpiled in that bunker? 

19 A. I don't, I was not there. 

20 Q. Okay. You said earlier in your testimony 

21 that your products are anodes and solder, do you 

22 consider zinc oxide to be a product? 

23 A. Yes. 

24 Q. Okay. You also said that in your testimony 
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1 that you thought it was 30 to 35,000 tons of zinc oxide 

2 in the bunker, correct? 

3 A. Correct. 

4 Q. I believe the. petition says it's 40,000, can 

5 you explain? 

6 A. It's about, I don't know. 

7 Q. Which figure would you say is probably more 

8 accurate? 

9 A. Somewhere around 30, 35,000 tons. 

10 Q. So it's not 40,000 tons, so the petition is 

11 not accurate? 

12 A. I don't know, it could be 40,000. 

13 Q. Okay. What valuable materials are in the 

14 zinc oxide? 

15 A. Zinc, copper, tin, lead, gold, silver. 

16 Q. Okay. What's different about Elmet's 

17 processing than Chemetco's that Elmet can recover this 

18 and you can't? 

19 A. Ask me that question again please. 

20 Q. Well you're shipping it to Elmet because 

21 Elmet can recover it and you can't apparently, correct? 

22 A. That's not correct. 

23 Q. Okay. Well can you--does Elmet have a use 

24 for the zinc oxide that is somehow different than 
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1 Chemetco's use? 

2 A. Elmet uses the zinc oxide, okay, number 1 to 

3 generate heat in their process which lowers their energy 

4 cost. Number 2, they make a high grade zinc which they 

5 have a customer for. 

6 Q. Okay. They make a high grade zinc. How does 

7 it work in the making of the high grade zinc? 

8 A. Don't know that process in detail, that's why 

9 we asked for Jose Boba-da (phonetically) to answer that 

10 question. 

11 Q. Okay. Are you aware that if you burn a 

12 recyclable for heat that it remains a solid waste and 

13 that therefore this would remain a hazardous waste? 

14 MR. VON STAMWITZ: Objection, asking for a legal 

15 regulatory opinion from the witness with no foundation. 

16 MR. PERZAN; I just asked if he was aware. 

17 HEARING OFFICER: Rephrase your question. 

18 MR. PERZAN: I'll withdraw it. 

19 Q. (by Mr. Perzan) If you know, does Elmet pay 

20 more for pure copper tin oxides than for the blend? 

21 A. I don't know that. 

22 Q. You ever sell pure copper tin oxides? 

23 A. Have I? No. 

24 Q. Okay. Only the blend? 
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1 A. Yes. 

2 Q. Okay. Now I think you've said before that 

3 you have to purchase the copper tin oxides? 

4 A. We do. 

5 Q. You purchase the copper tin oxides, you mix 

6 them with the zinc oxide, and you sell them to Elmet, 

7 correct? 

8 A. Correct. 

9 Q. You ever use a toll arrangement? 

10 A. No. 

11 Q. All right. I'm going to show you, now this 

12 is a packet of materials, can you take a look at that 

13 and tell me what that is? 

14 A. This is a Chemetco document shipping to Elmet 

15 in Berango, Spain copper tin oxides. 

16 Q. Can you look through them just generally. So 

17 I'll refer you to the first page of that document under 

18 terms where it says toll. 

19 A. Uh-huh. 

20 Q. What does that mean? 

21 A. That means we get material back. 

22 Q. Do you pay Elmet for processing this? 

23 A. I explained this earlier. We ship copper tin 

24 oxides over to Elmet. They return material which is red 
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1 brass which is a much greater value than the copper tin 

2 oxides that we ship over. Copper tin oxides are very 

3 important to Elmet because they cannot buy oxides in 

4 Europe, it's a country problem. We want the red brass 

5 back because we can't buy red brass in the states. So 

6 it's a greater value to us. Now we equalize that every 

7 so often on the books, debits and credits, and we make 

8 the deal fair to Elmet. 

9 Q. But you don't pay for processing? 

10 A. I just explained how we do it. 

11 HEARING OFFICER: Well, answer the question. Do 

12 you pay for processing? 

13 THE WITNESS: We pay to equalize the value of the 

14 two products. 

15 HEARING OFFICER: Do you pay for processing? 

16 THE WITNESS: If you call it processing I guess. 

17 MR. PERZAN: Is that a yes? 

18 THE WITNESS: Yes. 

19 Q. (by Mr. Perzan) Okay. So this is a pretty 

20 common practice, I mean, this is the way you do your 

21 business all the time? 

22 A. Some of it, yes. 

23 Q. How do you keep track of how much zinc oxide 

24 -is in each shipment and how much zinc oxides as opposed 
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1 to copper tin oxides goes over each time? 

2 A. It's a mixed 50/50. 

^3 Q. So it's always 50/50? 

4 A. It's always 50/50 or as close as we can get. 

5 Q. So you just pay based on a 50/50 ratio? 

6 A. Yes. 

7 Q. What value is the zinc oxide now today as 

8 close as you can come? I mean, what's the value of the 

9 zinc oxide? Say you were to ship a barge out today or 

10 yesterday, what would be the value per pound of zinc 

11 oxide in that shipment, do you know? 

12 A. No, I would have to calculate that. 

13 Q. Okay. How would you calculate that? o 14 A. You would take zinc, you would take the 

15 copper, you would take the tin, you would take the lead, 

16 you would take the gold, and you would take the silver. 

17 Those all have values. 

1.8 Q. Okay. What percentages would that be? 

19 A. Zinc is 35 percent, copper is 9 percent, tin 

20 is 2 and a half percent, so many ounces of silver, and 

21 so many ounces of gold. 

22 Q. Okay. 

23 A. That can be determined. 

24 Q. Okay. Now you said that you think that this 
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1 arrangement will result in the zinc oxide being 

2 completely removed I think you said five to six years? 

3 A. Yes, sir. 

4 Q. Okay. And what were your assumptions going 

5 in in terms of how much you would be able to send and to 

6 whom? What were your assumptions behind those numbers? 

7 A. We have 1500 tons a month with Elmet. We 

8 have 400 tons a month with Metabel, okay. We have an 80 

9 percent likelihood of 2000 tons a month with Sinko 

10 Resources. 

11 Q. So would you be able to make five to six 

12 years if it was just Elmet? 

13 A. I'd have to do the math but it's very close. 

14 Q. Well, we can do the math. You're still 

15 producing about 1000 tons a month, right? 

16 A. Uh-huh. 

17 HEARING OFFICER: Yes? 

18 THE WITNESS: Yes, I'm sorry. 

19 Q. {by Mr. Perzan) So that's 4 to 500 tons out 

20 of the bunker per month, correct, does that seem right? 

21 A. I'm sorry, I didn't... 

22 Q. Well, if you're producing 1000 tons, that 

23 means with regard to only Elmet's arrangement, you have 

24 room to take about 4 to 500 tons out of the bunker a 
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1 month, right? 

2 A. I'm with you. 

3 Q. Okay. So 400 times 12. 

4 A. 4800. 

5 Q. 4800 per year. By my calculations if you 

6 divide 4800 into 40,000, you get about 8.3. So it'd be 

7 about 8.3 if it was just Elmet? 

8 HEARING OFFICER; Do you agree with that statement? 

9 THE WITNESS: I do not because we use 30 to 35 and 

10 you're using 40 so that's probably the difference. 

11 Q. (by Mr. Perzan) Isn't it correct that you 

12 used 40 in the petition? 

13 A. Yes. 

14 Q. So now you're lowering it? 

15 A. I don't know exactly what's in the bunker, 

16 it's somewhere around 30, 35,000. 

17 Q. Numbers are changing though? 

18 A. I'm sorry? 

19 Q. The numbers are changing though. Have you 

20 done anything recently that would lead you to change the 

21 number from 40? Because it seems to me, and you can 

22 answer the question, it's been pretty consistently 

23 40,000 up until today, correct? 

24 MR. VON STAMWITZ; We'll stipulate that the 
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1 petition says 40 and you're free to use 40 the rest of 

2 the day. 

3 MR. PERZAN: Okay. Thank you. 

4 Q. (by Mr. Perzan) Let's talk about the new 

5 ones. When did you find out about, let's talk about 

6 Metabel first. When did you find out about Metabel? 

7 A. Last week Metabel was negotiated. 

8 Q. Do you have the exhibit, I think it's 15. 

9 Where it says material. 

10 A. Yes. 

11 Q. Can you read what it says there. 

12 A. Gun metal drosses. 

13 Q. What are gun metal drosses? 

14 A. That's the European term for copper tin 

15 oxides. 

16 Q. Isn't a dross not something that comes out 

17 a bunker or air pollution control system? 

18 A. To Europeans, no, sir. 

19 Q. To Europeans? This is a special European 

20 term? 

21 A. This is what they say, this is their 

22 terminology. 

23 Q. Does Elmet ever address it that way? 

24 A. I don't believe. 
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1 Q. Does anybody else other than Metabel address 

2 it that way? 

3 A. I don't know that. 

4 Q. Wouldn't gun metal drosses usually refer to 

5 something that comes out: of a kiln or furnaces? 

6 A. I don't know that, this is their terminology. 

7 Gun metal is red brass I believe. 

8 Q. Is there anything on this document that says 

9 oxides? 

10 A. Is the word oxide on this piece of paper, is 

11 that the question? 

12 Q. Yes. 

13 A. I don't see it, no-. 

14 Q. Okay. Let's talk about the second one, I 

15 guess that's Exhibit 16. Sinko Resource, have you done 

16 business with them before? 

17 A. We have been in communication with Sinko 

18 Resources for five years. 

19 Q. You sold them anything before? 

20 A. No, sir. 

21 Q- How much does it cost to ship the material to 

22 I guess this is going to New York? 

23 A. It's FOB Hartford, we're not paying the 

24 shipping. 
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1 Q. What does it mean when they say they expect 

2 to commence trials? 

3 A. We will ship trial loads to customers. 

4 Q. So they haven't had a load, is that correct 

5 to assume that? 

6 A. These are new customers. 

7 Q. So they actually haven't had any of these 

8 materials? 

9 A. No. 

10 Q. So you don't know whether this is going to be 

11 acceptable to them? 

12 A. I've been told that it's 80 percent plus 

13 accepted by Mr. Sinclair. 

14 Q. Based on? 

15 A. His knowledge. 

16 Q. On his knowledge. Mr. Sinclair works for 

17 whom? 

18 A. Sinko Resources. 

19 Q. Okay. And Mr. Sinclair was going on 

20 information that you provided to him? 

21 A. Yes. 

22 Q. Did you tell him you were sending gun metal 

23 drosses as well? 

24 — MR. VON STAMWITZ: Objection. 
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1 HEARING OFFICER: Sustained. 

2 Q. (by Mr. Perzan) Do you know what the market 

3 for zinc oxide will be in a year? 

4 A. I do not. 

5 Q. What about six months? 

6 A. I do not. 

7 Q. One month? 

8 A. Do not. 

9 Q- Tomorrow? 

10 A. Do not. 

11 Q. So it's possible that the market could fall 

12 and stay low for a long period of time? 

13 A. I don't know that. 

14 Q. But it's possible? 

15 A. I don't know that. 

16 Q. You don't know that it's possible? 

17 A. I don't know what the market is going to do. 

18 Q. But it's possible that it could go low and 

19 stay low? 

20 A. It's possible. 

21 Q. Has any zinc oxide from Chemetco been 

22 released into a wet lands area on your property? 

23 MR. VON STAMWITZ: Objection, relevancy. We're 

24 talking about recycling a bunker in one part of the 
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1 facility and we're bringing up issues on other parts of 

2 the facility that are unrelated. 

3 MR. PERZAN: In both of the standards for which 

4 they seek an adjusted standard under 720.131, I believe 

5 the manner in which the material is handled to minimize 

6 loss is a consideration and I think their past history 

7 in minimizing loss of material especially when it's zinc 

8 oxide is relevant. 

9 HEARING OFFICER: Overruled. Mr. Hoff, you may 

10 answer the question. 

11 THE WITNESS: Ask it again would you please. 

12 Q. (by Mr. Perzan) Has any zinc oxide from 

13 Chemetco been released into a wet lands area on your 

14 property? 

15 A. We have had a pipe that leaked on the south 

16 side of the Oldenberg Road, yes. 

17 Q. Was it a lot of material? 

18 A. I don't know the answer to that, I don't know 

19 the volume. 

20 Q. So you haven't been too successful in 

21 managing this so as to minimize the loss up to now? 

22 MR. VON STAMWITZ: Objection. One event from one 

23 pipe does not, cannot be characterized as overall 

24 unsuccess. The record already shows 35 million pounds 
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1 sold to one customer in a period of time in '96. 

2 HEARING OFFICER; I'll sustain the objection as to 

3 the form of the question. 

4 MR. PERZAN: I'll v^ithdraw the question. Can I 

5 have a moment. I have no further questions. 

6 HEARING OFFICER: Off the record. 

7 (An of£-the-record discussion was held) 

8 HEARING OFFICER: Back on the record. 

9 MR. PERZAN: I have no further questions. 

10 MR. MORGAN: Mr. Hearing Officer, I have a few 

11 questions. 

12 HEARING OFFICER: All right. Go ahead. 

13 MR. MORGAN: Thank you. 

14 EXAMINATION 

15 by Mr. Morgan; 

16 Q. Mr. Hoff, the petition that we're here on 

17 concluded specifications from Elmet and I believe it's 

18 Exhibit No. 4 in the packet of materials Mr. Stamwitz 

19 prepared, does the zinc oxide in the bunker currently 

20 meet those specifications? 

21 A. Very, very close, yes. 

22 Q. Is there anything that needs to be done or 

23 added to that zinc oxide in order to meet those 

24 specifications? 
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1 A. As far as to what? 

2 Q. Well as I understand it, Elmet has a contract 

3 of whatever duration for copper tin oxides. We've been 

4 referring to the material in the bunker as zinc oxide. 

5 The material data safety sheet for the zinc oxide 

6 concluded as I think an exhibit to the petition Exhibit 

7 A includes concentrations of materials that has copper 

8 oxide at 5 to 7 percent versus the specifications in the 

9 Elmet specification at something quite a bit higher 10, 

10 25 percent. I'm asking do you need to add anything to 

11 the zinc oxide in the bunker in order to meet the 

12 specifications Elmet has set for in its contract? 

13 A. The copper tin oxides that we would ship to 

14 Elmet would meet these specifications. 

15 Q. Okay. Would the zinc oxide in the bunker 

16 alone meet those specifications? 

17 A. I would have to look at the analysis of the 

18 bunker. It would be very, very close. 

19 Q. Okay. Is the zinc oxide in the bunker 

20 comparable to the material safety data sheet included as 

21 an exhibit to the petition? 

22 A. May I see that? 

23 Q. Sure. 

24 A. The zinc oxide in the bunker is very close to 
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1 the zinc oxide that we currently generate, yes. 

2 Q. Do you have to add copper oxides to the 

3 material you ship to Elmet in order for them to accept 

4 it? 

5 MR. VON STAMWITZ: You're saying do we or do we 

6 have to? 

7 MR. VON STAMWITZ: Do you. 

8 THE WITNESS: We do, yes. 

9 Q. (by Mr. Morgan) Why do you add copper oxide 

10 to the material you currently ship to Elmet? 

11 A. We add copper to the zinc oxide for the 

12 value. 

13 Q. You would get--well, how do you determine the 

14 value of the copper oxides you add to the zinc oxide you 

15 ship to Elmet? 

16 A. How do we determine the value? 
* 

17 Q. Yes. 

18 A. We determine the value by what we pay for it. 

19 Q. Okay. And how is that price determined? 

20 MR. VON STAMWITZ: I think he answered the 

21 question. He pays for it, he has receipt of some kind 

22 of ledger. 

23 MR. MORGAN: That's what I'm asking. 

24 MR. VON STAMWITZ: He's already said so it's 
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1 repetitive, objection. 

2 HEARING OFFICER: Sustained. Go ahead. 

3 Q. (by Mr. Morgan) You mentioned earlier that 

4 there is a current market value for what you called red 

5 brass; is that correct? 

6 A. Ask the question again, I'm sorry. 

7 Q. You mentioned earlier that there is a current 

8 market value for red brass and that's what you used to 

9 determine equalization payments with Elmet? 

10 A. Yes, sir. 

11 Q. Where do you find that current market value? 

12 A. It's put out by--how we buy copper, it's put 

13 out by--it's the pricing of the red brass determined by 

14 the Co-Max (phonetically). 

15 Q. What's the Co-Max (phonetically)? 

16 A. That's your copper board in the United 

17 States. 

18 Q. Okay. Is there a similar pricing mechanism 

19 currently in existence for zinc oxide? 

20 A. For zinc oxide? 

21 Q. Yes. 

22 A. No, not for zinc oxide. 

23 Q. So is there any reference material, reference 

24 board, other agency I can call up and say what's today's 
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1 price for zinc oxide? 

2 A. I'm going to answer your question. For red 

3 brass, okay, there's a reference for the copper, okay. 

4 In zinc oxide, there's reference for zinc, lead, tin, 

5 gold, and silver. So yes you can call. 

6 Q. Who do I call then? 

7 A. You can call anybody who sells or buys that 

8 material in the United States or Europe. 

9 Q. Okay. And how is that price determined? 

10 A. Determined by the market. 

11 Q. Okay. And where is the market? 

12 A. It's the LME or Co-Max (phonetically). 

13 HEARING OFFICER: It's what? 

14 THE WITNESS: It's the LME or the Co-Max 

15 (phonetically). 

16 Q. (by Mr. Morgan) What's the LME? 

17 A. London Metal Exchange. 

18 Q. And as I understand it, there is--zinc is 

19 assigned a certain price, say a penny a pound, and then 

20 you look at the amount of material you have and the zinc 

21 composition in that and you can make an estimate based 

22 upon that; is that correct? 

23 A. Of what? 

24 Q. Zinc. 

KEEFE REPORTING COMPANY 
BELLEVILLE, IL 46 



J# 

1 A. Yes. 

2 Q. All right. And so if you've got ten 

3 compounds in your material and there's a price 

4 established for each one of those compounds, then is the 

5 price for your material the sum of those prices 

6 multiplied by the percentage of the material in them? 

7 A. It's very close, yes. 

8 Q. Okay. I've heard several different numbers 

9 about what Chemetco is currently producing in terms of 

10 zinc oxide per month. Is it 1500 tons or 1000 tons? 

11 A. It fluctuates with the mix we put in. The 

12 average is about 33 tons a day for the last 30 days, 

13 okay. It's going to vary every month with the mix we 

14 put in. Not a lot but some. 

15 Q. What's the highest rate of production it's 

16 been in the past year? 

17 A. Don't know the answer to that. 

18 Q. Do you know the lowest? 

19 A. Don't know. 

20 Q. But the average is about 990 tons per 

21 yeajr'--or per month? 

22 A. That's about as close to the average, yes. 

23 Q. Okay. And you're currently shipping how much 

24 to Elmet per month? 
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1 A. We're shipping a barge load a month currently 

2 or two. 

3 Q. And how much is a barge load? 

4 A. Of what? 

5 Q. Zinc oxide. 

6 A. You mean a total barge? 

7 Q. The total barge. 

8 A. Total barge is 15 to 1800 tons. 

9 Q. Does that barge consist entirely of zinc 

10 oxide produced at the Chemetco facility? 

11 A. Yes. 

12 Q. And how many barges are you shipping per 

13 month? 

14 A. One to two to three. 

15 Q. So if you're producing 1000 tons per month 

16 and you're shipping what could be as much as 5400 tons 

17 per month. where is the difference coming from? 

18 A. What difference? 

19 Q. Between your current production and what is 

20 actually shipped. 

21 A. I don't understand the question. 

22 Q. Well, let me make sure I've got my math 

23 straight. You say that you can ship up to three barges 

24 of zinc oxide per month? 
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1 A. Uh-huh. 

2 HEARING OFFICER: Yes? 

3 THE WITNESS: Yes, I'm sorry. 

4 Q. (by Mr. Morgan) And that could contain as 

5 much as 1800 tons of zinc oxide per barge; is that 

6 correct? 

7 A. No, it's a 50/50 mix. 

8 Q. A 50/50 mix of what? 

9 A. Copper tin oxides. 

10 Q. Okay. So I cut that in half and of each 

11 barge you're shipping, approximately 900 tons of it 

12 would be zinc oxide; is that correct? 

13 A. From 7 to 900 tons, yes, that's correct. 

14 Q. So you could be shipping as much as 3600 tons 

15 per month; is that correct? 

16 A. We could if we had that inventory, yes. 

17 Q. Well, you've told me that you do. 

18 A. No, I said we could. 

19 Q. Okay. How many tons per month are you 

20 actually shipping to Elmet? 

21 MH. VON STAMWITZ; Objection, I'm not sure it's 

22 clear from the witness that they ship every single 

23 month. 

24 HEARING OFFICER: Well, your objection is 
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1 overruled. I think Mr. Morgan is trying to determine 

2 how much is shipped every month to Elmet and Mr. Hoff is 

3 not answering the questions fairly clearly at least for 

4 the record. So the objection is overruled, let's try it 

5 again, Mr. Hoff. 

6 Q. (by Mr. Morgan) How many tons of zinc oxide 

7 are you shipping to Elmet per month? 

8 A. We are shipping approximately 900 to 1000 

9 tons to Elmet every month. 

10 Q. Now you said that you could ship up to three 

11 times that amount? 

12 A. We have the ability to ship--you know, if we 

13 have two barges underground, we can ship two barges 

14 underground. If we have one barge underground, we can 

15 ship one barge underground. 

16 Q. So the limiting factor is the availability of 

17 barges? 

18 A. No, sir. 

19 Q. Okay. What's the limiting factor? 

20 A. What we have ready to, ship. 

21 Q. Okay. If you've got a bunker with 40,000 

22 tons in it, why can't that be shipped immediately if 

23 you're authorized to ship that material? 

24 A. Ship all 40,000 tons at once? 

r" KEEFE REPORTING COMPANY 
BELLEVILLE, IL 50 



t 

1 Q. Let's start with that. 

2 A. We would have to find 40,000 tons of mix. 

3 Q. Okay. 

4 A. And we would have to clean out the bunker in 

5 one day. I think that's impossible. 

6 Q. If you can ship an amount of zinc oxide that 

7 is three times what you're currently shipping as you've 

8 said you can do, can that excess come from the zinc 

9 oxide bunker? 

10 A. Ask me that question again. 

11 Q. Sure. You've mentioned that you can ship up 

12 to three barges per month and each barge could contain 

13 up to 900 tons of zinc oxide. 

14 A. Okay. I've misled you. You think I can ship 

15 three barges every month? 

16 Q. That's what you told me. 

17 A. No, I said we could--if we have one 

18 underground, we ship one. If we have two underground, 

19 we ship two. We have 1500 tons a month and 400 tons a 

20 month, that's what we can ship to the customer at this 

21 point in time. So it's between 1800 to 2200 to 2400 if 

22 we ship every month. So it would be two barges a month. 

23 Q. Again I'm confused. You've said that you 

24 ship 900 tons per month of zinc oxide to Elmet, the 
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1 contract is for 1000 tons per month; is that correct? 

2 A. The contract is for 1500 tons a month. 

3 Q. Okay. Is that 1500 tons per month just zinc 

4 oxide? 

5 A. Copper tin oxides. 

6 Q. Okay. So in order to meet that quota, what 

7 percentage of that is zinc oxide you produce at your 

8 facility? 

9 A. It's a 50/50 mix. 

10 Q. Okay. So 750 tons of your 1500 tons that you 

11 ship to Elmet comes from the current production; is that 

12 correct? 

13 A. 750 to 950. 

14 Q. Okay. 

15 A. Depending on what the barge will hold. 

16 Q. What is done with the excess of your monthly 

17 production? 

18 A. There is no excess. The storage facility is 

19 cleaned out. 

20 Q. But you said you produce 1000 tons per month. 

21 A. I said it varies. An estimate is 1000 tons a 

22 month depending on the raw material we put in the 

23 furnace. 

24 Q. Okay. So I guess what I'm left with is you 
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1 can't give me any certainty as to how much you could 

2 actually ship per month to Elmet? 

3 MR. VON STAMWIT2: Objection, I believe he said how 

4 much he sends to Elmet on a contract basis. 

5 HEARING OFFICER: Overruled, answer the question, 

6 Mr. Hoff. 

7 THE WITNESS: Would you ask it again. 

8 MR. MORGAN: Certainly. 

9 Q. (by Mr. Morgan) You can't give me any 

10 certainty as to how much you can actually ship to Elmet 

11 of your current zinc oxide production; is that correct? 

12 A. That's not correct. 

13 Q. Okay. How much-do you ship per month? 

14 A. We ship average 950 tons a month to Elmet of 

15 zinc oxide. We ship between 1500 and 1800 tons per 

16 month of copper tin oxides to Elmet. 

17 HEARING OFFICER: When you say copper tin oxides, 

18 is that the mix? 

19 THE WITNESS: Yes, sir. 

20 HEARING OFFICER: All right. 

21 Q. (by Mr. Morgan) You also mentioned earlier 

22 that a Mr. Suarez owns Chemetco? 

23 A. Yes, sir. 

24 Q. Does he own all of the stock of Chemetco? 

KEEFE REPORTING COMPANY 
BELLEVILLE, IL 53 



1 A. I don't know the answer to that. 

2 Q. Do you know the--I believe you mentioned 

( 3 Metallo Chiraaque? 

4 A. Yes, sir. 

5 Q. Does that company own any stock in Chemetco? 

6 A. I don't know the answer to that. 

7 Q. Who would? 

8 A. Mr. Suarez would know. 

9 Q. And have you ever been to a shareholder's 

10 meeting at Chemetco? 

11 A. At Chemetco, yes. 

12 Q. Who shows up? 

13 A. Mr. Suarez shows up, Mr. Ho££ shows up, o 14 Mr. Boba-da (phonetically) shows up, Mr. Hartman shows 

15 up, and Mr. Crip-pant (phonetically) shows up. 

16 Q. Could you tell me who the last two gentleman 

17 are? 

18 A. Mr. Crip-pant (phonetically) is on the board 

19 o£ Chemetco and right now is in tin purchases. 

20 Q. And who is the other gentleman just be£ore 

21 him? 

22 A. Jor-Jan (phonetically) Hartman? 

23 Q. Yes. 

24 A. He is a gentleman £rom Germany who works for 
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1 I believe it's Lunin, I'm not real sure on that. 

2 Q. Is that also one of the companies Chemetco's 

3 previously sold zinc oxide to as mentioned in the 

4 Kentucky affidavit? 

5 A. I don't believe we've ever sold to Lunin. 

6 Q. Could I have my petition back? 

7 A. This one? 

8 Q. Yeah. Thank you. In the affidavit of Greg 

9 Cotter submitted in support of the petition, in 

10 paragraph 3 it says Chemetco sales all of the 

11 by-products from its operations. Chemetco has a one 

12 year renewable contract with Elmet S.L. Europe located 

13 in Spain to sell 3000 tons of oxides per month. Is that 

14 contract different from the one you're currently 

15 operating under? 

16 A. May I read it? 

17 Q. Certainly. 

18 A. We just signed a new contract last week or we 

19 just signed--it's probably not right, we just negotiated 

20 the new agreement with Elmet last week. 

21 Q. Has that agreement taken a written form yet? 

22 A. I believe it has, yes. 

23 Q. Has that agreement been provided to the 

24 Environmental Protection Agency? 
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1 A. No, I don't believe so. 

2 Q. And what amount is Chemetco authorized to 

• 3 provide Elmet under that contract? 

4 * A. It was 1500 tons per month, metric tons, for 

5 one year. 

6 Q. Okay. 

7 A. And renewable upon the end of that year. 

8 Q. And that is a reduction from 3000 tons per 

9 month under this prior agreement referenced in 

10 Mr. Cotter's affidavit; is that correct? 

11 A. That's correct. 

12 Q. What's the difference? 

13 A. I don't know that. 

14 Q. Were you involved in the negotiation of the 

15 contract? 

16 A. I was not. 

17 Q. Who was involved? 

18 A. John Suarez. 

19 MR. MORGAN: No further questions. Thank you. 

20 HEARING OFFICER: Re-direct, Mr. Von Stamwitz? 

21 • MR. VON STAMWITZ: Yes. 

22 RE-DIRECT EXAMINATION 

23 by Mr. Von Stamwitz: 

24 Q. Mr. Hoff, your agreement with Elmet is to 
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1 take the zinc oxide you produce; is that right? 

2 A. Yes. 

3 Q. If you produced more zinc oxide, is it 

4 possible under that arrangement that you could sell 

5 Elmet more material? 

6 A. It's very true. 

7 Q. So if you were given an adjusted standard and 

8 your ability to move more zinc oxide went up, is it 

9 possible that Elmet would take more material? 

10 A. Yes, sir. 

11 Q. Is it possible that they would take up to 

12 3000 tons of blended material each and every month? 

13 A. Yes, they would. 

14 Q. The 1500 number you referenced comes from the 

15 actual amount you produce; is that correct? 

16 A. That's correct. 

17 Q. It's not a number based on their capacity? 

18 A. No, it is not. 

19 Q. You mentioned before and I believe Mr. Morgan 

20 called it a shareholder's meeting and that you listed 

21 several people were there. Do you know the difference 

22 between a shareholder's meeting and a board of 

23 director's meeting? 

24 A. That was a mistake. It was a board of 
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1 director's meeting, not a shareholder's meeting. 

2 Q. In responding to questions from Mr. Perzan, I /• 
3 believe he asked you whether you knew the value of the 

4 zinc oxide by itself, isn't it true that Sinko Resources 

5 is interested in purchasing the zinc oxide by itself? 

6 A, Yes. 

7 Q. And that there is in negotiations a price for 

8 the material by itself? 

9 A. Yes, there is. 

10 Q. How does the profit to Chemetco from the 

11 Sinko Resources transaction compare to the profit made 

12 in the Elmet transaction? 

13 A. The Elmet transaction is more profitable to o 14 Chemetco than the Sinko Resources contract would be. 

15 Q. Prior or--I'11 say prior to the Elmet 

16 arrangement, was zinc oxide ever shipped by itself to a 

17 customer? 

18 A. It was shipped to--we used to ship zinc oxide 

19 to Meeti-ya-roba (phonetically) in Europe. 

20 Q. By itself? 

21 A. By itself. 

22 Q. Do you know whether Elmet would in fact take 

23 the material by itself? 

24 A. Yes, they would. 
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1 Q. What's a tolling arrangement in your mind? 

2 A. Tolling arrangement is where we send 

• 3 something to someone and they send back a different 

4 material. 

5 Q. So under that definition, the Elmet 

6 transaction could be referred to in your organization as 

7 a tolling arrangement? 

8 A. In our organization, yes, because we do send 

9 copper tin oxides over and we do get red brass back. 

10 Q. Okay. What would you call a transaction 

11 where you ship zinc oxide to a facility, they process 

12 the material, and send you back a version of that 

^1^ 13 material that has been changed, what would you call o 14 that? 

15 A. That would be a treatment of that material. 

16 MR. STAMWITZ; No further questions. 

17 HEARING OFFICER; Re-cross, Mr. Perzan? 

18 MR. PERZAN: Yeah. 

19 RE-CROSS EXAMINATION 

20 by Mr. Perzan: 

21 Q. I'm going to ask that this be marked. Can 

22 you take a look at that, that's a documents from 

23 Chemetco to Hydromet, correct? 

24 A. Correct. 
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1 Q. Now you've said that there's a distinction in 

2 your mind between a treatment and a toll arrangement and 

3 that the treatment is when you send something, they 

4 process it, and send something back. But that's not a 

5 toll. Doesn't it appear to you from these documents 

6 that Hydromet or that your letters to Hydromet appear to 

7 show a relationship where something would be sent--zinc 

8 oxide would be sent, it would be treated, and something 

9 would be sent back to you from the original zinc oxide, 

10 and isn't that described in these as a toll arrangement? 

11 A. What this arrangement was going to be, which 

12 it is not, we were going to send the zinc oxide to 

13 Hydromet, they were going to keep the zinc. They were 

14 going to sell the zinc, that's their product. We would 

15 get in return copper, lead, tin, gold, silver, minus the 

16 zinc because they can't treat those elements. 

17 Q. Doesn't it say on page 2, the first one, that 

18 Hydromet shall return the accountable copper to Chemetco 

19 in the form of copper, skipping a few words there, 

20 doesn't it say that? 

21 A. It does say that. 

22 Q. Isn't that a toll, isn't that what you're 

23 referring to as a toll arrangement? 

24 A. They're going to keep the zinc, they're going 
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1 to sell the zinc. 

2 Q. Okay. Where does it--look through these 

3 documents and take your time and show me --

4 MR. VON STAMWITZ; We'll stipulate for the record 

5 that people have used different terms at different times 

6 not entirely consistently. We would stipulate that this 

7 is called a toll but is the treatment that he talked 

8 about. We'll stipulate that that's what the document 

9 says. 

10 MR. PERZAN: Well, that's fine. 

11 Q. (by Mr. Perzan) Isn't your company referring 

12 to this arrangement as a toll in this document? 

13 HEARING OFFICER: He already stipulated to that. 

14 MR. PERZAN: All he stipulated to is that there are 

15 different terms but I want to know, I'd like to get --

16 HEARING OFFICER: Unless I misheard him, the last 

17 statement he said was we'll stipulate that that's what 

18 it said in this document. Maybe I misheard. 

19 MR. VON STAMWITZ; Yes. 

20 MR. PERZAN: Okay, fine, I misheard that. So 

21 you've stipulated that a toll as it's used in this 

22 document. 

23 MR. VON STAMWITZ; Is the same thing as the 

24 treatment that David Hoff used in re-direct five minutes 
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1 ago and it has not been entirely consistent in the 

2 paperwork provided the State. We'll stipulate to that. 

3 MR. PERZAN: Okay. 

4 Q. (by Mr. Perzan) You also compared the 

5 profitability of your arrangement with Elmet with the 

6 one that you pose to have with Sinko. On those lines, 

7 how much did you make from the Elmet last year, do you 

8 know? 

9 A. I don't know the answer to that. I'll answer 

10 it this way. Today we are somewhere between 18 and 22 

11 cents margin on the red brass material coming back. The 

12 Sinko is 2 to 2 and a half cents a pound. 

13 Q. But you can't say how much you made from the 

14 sale of zinc oxide last year, correct, you don't know 

15 that? 

16 A. I do not know the exact number, no. 

17 Q. You know a range? 

18 A. I've just said that, 18 to 22 cents a pound. 

19 Q. You don't know the exact number? 

20 A. No. 

21 Q. I'm talking about over the course of the 

22 year, how much did you make from the sale of zinc oxide? 

23 A. I don't know. 

24 Q. Is it over $1,000? 
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1 A. I don't know that. 

2 Q. You have no idea? 

3 A. I have no idea. 

4 Q. So how do you know whether it would be more 

5 profitable than the Sinko one? 

6 A. We deal in margins. 

7 MR. PERZAN; I have no further questions. 

8 HEARING OFFICER: Mr. Morgan? 

9 RE-EXAMINATION 

10 by Mr. Morgan: 

11 Q. Have you been to a shareholder's meeting? 

12 A. No. 

13 MR. MORGAN: Thank you. 

14 MR. VON STAMWITZ; I'd like to clear one more thing 

15 up, if I may. 

16 HEARING OFFICER: Just one. We don't do 

17 re-re-direct but go ahead and ask one question. 

18 Q. (by Mr. Von Stamwitz) What would you need to 

19 look at to calculate the amount of money one makes from 

20 Elmet in a given three-month period, what would be the 

21 various numbers you would have to have in front of you 

22 to calculate the number of profit? 

23 A. We would have to have the cost numbers and 

24 the margin numbers. 
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1 Q. Well let me ask it this way. Let's say you 

2 sold Elmet a million pounds of blend in a period of 

3 time. 

4 A. Yes. 

5 Q. And you've testified what your margin is on 

6 that transaction. 

7 A. Uh-huh. 

8 Q. Are you able to tell me how much money 

9 Chemetco put in its pocket from that million pounds as 

10 an estimate? 

11 A. I can approximate, I would not be exact. 

12 Q. Well, give me a range. 

13 A. If we do 18 to 22 cents gross margin, our 

14 cost at Chemetco is somewhere between 10 to 12 depending 

15 on the month. So we would have a 10 cent net margin on 

16 the Elmet deal and we have a 2 to 2 and a half cent net 

17 margin on the Sinko deal. 

18 Q. So with the hypothetical I just gave you, if 

19 I heard you right, correct me if I'm wrong, that your 

20 profit based on today's market conditions would be a 

21 $100,000 on a million dollar deal? 

22 A. Approximately, that's true. 

23 MR. VON STAMWITZ: No further questions. 

24 Q. (by Mr. Perzan) Is there anyone that keeps 
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1 track of that real number in your company? 

2 A. Yes, sir. 

• 3 Q. Who is that? 

4 A. Bill Fargner. 

5 MR. PERZAN: Okay. No further questions. 

6 HEARING OFFICER: All right. Before you step down, 

7 Mr. Hoff, just some preliminary questions. How many 

8 people are employed at Chemetco currently? 

9 THE WITNESS: At Chemetco in the operating 

10 facility, there's about 150. 

11 HEARING OFFICER: And there was some information on 

12 the petition that it's on 170-acre facility; is that 

^ 13 correct? 

14 THE WITNESS: That's correct. 

15 HEARING OFFICER: And what is an anode? 

16 THE WITNESS: An anode? It's a mold, it's a shape 

17 and it's 99.2 percent pure copper. 

18 HEARING OFFICER: And solder, is that the normal 

19 standard definition of solder? 

20 THE WITNESS: Yeah, crude solder. It's crude 

21 solder. 

22 HEARING OFFICER: What's crude solder? 

23 THE WITNESS: Lead and tin. 

24 HEARING OFFICER: What sizes are these anodes and 
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1 what size does the solder come or do you produce? 

2 THE WITNESS: Anodes are 825 pounds a piece and the 

3 solder runs from about 10 to 15,000 pounds. We call 

4 them pigs, they're molds. 

5 HEARING OFFICER: So it's not a--the solder's 

6 certainly not a retail form? 

7 THE WITNESS: No, no, sir. 

8 HEARING OFFICER: What are anodes and solder used 

9 for after your process is finished? 

10 THE WITNESS: Solder goes into pure tin or pure 

11 lead or a combination of. We sell it to a refiner then 

12 he refines it further to pure tin, pure lead, or 

13 whatever. And the anode goes to Sarco Amarillo, Texas o 14 and they make a cathode which then goes into wire bar, 

15 copper wire, copper bar. 

16 HEARING OFFICER: Okay. When you were describing 

17 Chemetco, what did you call it? 

18 THE WITNESS: A secondary copper smelter. 

19 HEARING OFFICER: So what type of raw materials do 

20 you receive to make your anodes and solder? 

21 THE WITNESS: Sure. We receive number 2 copper, 

22 red brasses, the yellov# brasses, radiators, industrial 

23 skimmings, then copper and tin fines. We're looking for 

24 the copper and tin and the precious metals. 
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1 HEARING OFFICER: So all the materials that come 

2 into your plant are already in a manufactured form? 

3 THE WITNESS: Yeah, we recycle them again. They're 

4 all used, that's why it's a secondary. There's no raw 

5 materials from the ground, it's all secondary. 

6 HEARING OFFICER: That's what I was trying to get 

7 at. And red brass and yellow brass, that's a type of 

8 copper and some of their alloys? 

9 THE WITNESS: You're right, it's a copper content. 

10 Red brass is 78 copper 2 and a half tin and 1 lead, 

11 something like that. It's your faucets and stuff like 

12 that. 

13 HEARING OFFICER: And from your smelting process 

14 comes the zinc oxide or you said that comes from your 

15 scrubber? 

16 THE WITNESS: Yeah, it's a by-product. It's a 

17 product from our scrubber system. 

18 HEARING OFFICER; Just briefly, how is it a 

19 by-product of your scrubber? 

20 THE WITNESS: Well, it's through the scrubber 

21 system. It fumes off. When we fire the furnace, it's 

22 hit with water, cooled down, the particulates fall out, 

23 it goes out into the system, and the steams goes up and 

24 it's knocked out of the system. 
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1 HEARING OFFICER: So the zinc oxide is actually 

2 particulates that you knock down with your scrubber? 

( 3 THE WITNESS: Right. 

4 HEARING OFFICER: And then it has all these other 

5 chemicals in it? 

6 THE WITNESS: Right. 

7 HEARING OFFICER: By metals, it's picked up? 

8 THE WITNESS: Right, it's picked up by that and 

9 it's knocked down with water. 

10 HEARING OFFICER: All right. I'm sure there's 

11 other questions but that will do it. Thank you. We 

12 will mark this as Exhibit 3. Let's go off the record. 

13 (An off-the-racord discussion was held) 

14 HEARING OFFICER: Back on the record. Your next 

15 witness then, Mr. Von Stamwitz. 

16 MR. VON STAMWITZ: Petitioners call Greg Cotter. 

17 (Witness sworn). 

18 HEARING OFFICER: Thank you, be seated. You may 

19 proceed. 

20 DIRECT EXAMINATION 

21 by Mr. Von Stamwitz: 

22 Q. State your name for the record please. 

23 A. Greg Cotter. 

24 Q. What is your educational background? 
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1 A. Environmental engineer, bachelor of science 

2 from the University of Missouri at Rolla. 

3 Q. Where are your currently employed? 

4 A. Chemetco. 

5 Q. And in what capacity are you employed at 

6 Cheraetco? 

7 A. Environmental coordinator. 

8 Q. And how long have you worked at Chemetco? 

9 A. Eight plus years. 

10 Q. How long have you been an environmental 

11 coordinator? 

12 A. Three years. 

13 Q. What other positions have you held at 

14 Chemetco? 

15 A. Production foreman, production general 

16 manager. and scrap yard superintendent. 

17 Q. What role if any have you had in the various 

18 plans to close the bunker? 

19 A. I oversee all the environmental activities at 

20 Chemetco. 

21 Q. And part of those activities would be the 

22 bunker closure? 

23 A. Yes, sir. 

24 Q. Did you file an affidavit with Chemetco's 
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1 petition in this matter? 

2 A. Yes, sir. 

3 Q. Hand you what's been marked as Petitioner's 

4 Exhibit 1, could you identify that for me please? 

5 A. That is an affidavit that was filed. 

6 Q. I'm going to hand you what's been marked as 

7 petitioner's Exhibit 2 and ask you if you can identify 

8 that? 
, A. That is a material safety data sheet for zinc 

10 oxide, 
Q_ And that document would normally be kept 

12 under your custody and control at Chemetco? 

13 A. Yes. 

I-m going to hand you two documents. Exhibits 

Q 
15 

16 for me. 
9 is a sample analysis and some sampling or 

18 drilling that was done by Geo Technology Services and 

19 another bunker zinc oxide sample analysis. And Exhibit 

20 10 is an analysis of zinc oxide current production. 

Q. la the zinc oxide current production sample 

22 in the ordinary course of business? 

23 A. Yes. 

Q. And how often would you sample the zinc 
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1 that we've heard described and sold? 

2 A. The production zinc oxide is sampled on a 

3 regular basis when pressing, when it's being pressed. 

4 Q. When you say when it's being pressed, what 

5 procedure are you referring to? 

6 A. When the filter cake is being produced 

7 through the filter presses at Chemetco. 

8 Q, And are you as part of your job to be 

9 responsible for that sampling? 

10 A. That sampling is done on a production basis. 

11 That is done and input into the computer not by myself, 

12 it's done by someone else. 

13 Q. Have you worked with environmental 

14 consultants on the bunker project? 

15 A. Yes, I have. 

16 Q. And who are these consultants? 

17 A. Cindy Davis of CSD and David Sidell of Shell 

18 Engineering and Associates. 

19 Q. And what responsibilities have you asked from 

20 CSD Environmental? 

21 A. CSD Environmental was asked to prepare the 

22 plan for the removal of the zinc oxide including the 

23 closure, the plans for that. 

^ 24 Q. And Dave Sidell, what was his m 
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1 responsibilities? 

2 A. Dave Sidell was asked to do an analysis of 

3 the proposed plan from Cindy Davis for the removal of 

4 the zinc oxide from the bunker, to analyze any potential 

5 air emissions from that plan. 

6 Q. And you may have said this already but who is 

7 Dave Sidell with? 

8 A. Shell Engineering and Associates. 

9 Q. And where are they located? 

10 A. Columbia, Missouri. 

11 Q. Okay. I'm going to hand you what's been 

12 marked as Petitioner's Exhibit No. 11 and I'll ask if 

13 you can identify this document? o 14 A. Yes. This is the flow diagram for the 

15 proposed zinc oxide recycling as prepared by CSD 

16 Environmental Services, Cindy Davis. 

17 Q. And this diagram was prepared under your 

18 direction and control? 

19 A. Yes. 

20 Q. Could you in laymen's terms walk us through 

21 utilizing the diagram the flow of zinc oxide from the 

22 bunker to its point of shipment to customers under the 

23 proposed plan. 

24 A. Okay. The proposed plan was to slurry 
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1 through a pump the zinc oxide from the bunker to our 

2 existing ponds, the existing settling ponds. The 

3 material from the settling ponds would be taken into the 

4 settling cells that we currently appropriate for our 

5 daily production of zinc oxide. From the cells, the 

6 material would be taken through the filter presses and 

7 de-watered, the water returning to the ponds. The 

a filter cake from the filter presses would be loaded into 

9 dump pans and taken to the fines storage building where 

10 the material's blended and then prepared for shipment to 

11 customers. 

12 Q. The sale of the bunker material will result 

13 in an increase in the production of zinc oxide from the 

14 facility; is that correct? 

15 A. Yes. 

16 Q. What adjustments, if any, will be necessary 

17 in the existing process of managing zinc oxide to 

18 accommodate this additional volume? 

19 A. That would be to increase the production 

20 capacity which is the double manning of the shifts to 

21 increase the production through the cells and filter 

22 press areas. 

23 Q. And are there any other changes in the way 

^ 24 material is handled at the facility other than at the 
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1 filter press in order to accommodate this extra volume? 

2 A. Basically once the material left the bunker 

3 and made it to the ponds, the processing would be the 

4 same as is currently being done. 

5 Q. With the single exception that you'll have 

6 extra manning? 

7 A. Extra manning in the cells and the press 

8 area. 

9 Q. Okay. Handing you what's been marked as 

10 Petitioner's Exhibit 8, I'll ask you to identify that? 

11 A. That is the resume of David Sidell from Shell 

12 Engineering and Associates. 

13 Q. Is that document in your custody and control 

14 at your offices at Chemetco? 

15 A. Yes. 

16 Q. And I'm going to hand you what's been marked 

17 as Petitioner's Exhibit 6 and ask you to identify that? 

18 A. This was the study that we had asked David 

19 Sidell to perform for the zinc oxide material removal 

20 from the bunker. 

21 Q. What was the purpose of the study? 

22 A. To determine during the processing of the 

23 removal of the material from the bunker whether or not 

24 there would be any increase or decrease in emissions 
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1 from the processing of the taking the material to the 

2 ponds. 

3 Q. What type of emissions specifically were you 

4 asking Mr. Sidell to analyze and report back to you on? 

5 A. Fugitive emissions from the pile. 

6 Q. In laymen's terms, is that air emissions? 

7 A. Yes, air emissions. 

8 Q. We've heard referenced earlier from Mr. Hoff 

9 on a facility in Kentucky known as Exmet, did you have 

10 any responsibilities on the management of zinc oxide 

11 from the Exmet facility? 

12 A. I had the oversight of the project of Exmet 

13 in Kentucky. o 14 Q. Did you have an occasion to go to Kentucky? 

15 A. Yes. 

16 Q. Did you have an occasion to review the 
I 

17 handling and shipment of zinc oxide from Kentucky? 

18 A. Yes. 

19 Q. Was the State of Kentucky present during the 

20 handling and shipment of the zinc oxide from Kentucky to 

21 Elmet? 

22 A. Yes. 
1 

f 

{ 23 Q. Were any violations or other problems cited 
! 

24 by the State of Kentucky during the management of zinc 
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1 oxide from the state of Kentucky? 

2 A. No, sir. 

3 Q. I'm handing you what's been marked as 

4 Petitioner's Exhibit 7 and I'll ask you to identify this 

5 document? 

6 A. This was documentation relating to the 

7 request for variance from the State of Kentucky 

8 concerning the Exmet site. 

9 Q. And prior to that document, the zinc oxide at 

10 Exmet was being classified as a hazardous waste? 

11 A. Yes. 

12 Q. And the reason it was so classified was 

13 speculative accumulation? 

14 A. Yes. 

15 MR. VON STAMWITZ; No further questions. 

16 HEARING OFFICER: Mr. Perzan? 

17 CROSS EXAMINATION 

18 by Mr. Perzan: 

19 Q. Okay. Let's go over Exhibit 11. So after 

20 the stuff, the zinc oxide, is removed from the bunker 

21 and it goes to the ponds, can you tell me why it's 

22 necessary to go to the ponds? 

23 A. Why it would be necessary to go to the ponds? 

24 Q. Uh-huh. 
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1 A. We need to go to the ponds to allow pumping 

2 into our tank house or into the cells. I say tank 

3 house, it is the area where the cells are at the 

4 facility. 

5 Q, Okay. Can you explain it a little further, 

6 I'm not sure I'm clear on why it goes to the pond. 

7 A. The system is already in place for the 

8 processing of the zinc oxide that we currently generate. 

9 The material in the zinc oxide bunker by analysis is 

10 similar to what we currently generate. That material 

11 could go to the pond, settle, and be run through the 

12 same pressing operation that we currently use for our 

13 production of zinc oxide. 

14 Q. So it doesn't seem like there's any 

15 independent reason to go to the ponds other than it just 

16 goes in with the other stuff, right? It just goes into 

17 the system at that point? 

18 A. It goes into the system at that point, yes. 

19 Q. And that's the point that you've chosen but 

20 it's not necessarily for any technical reason for it to 

21 go into the ponds? 

22 A. No. 

23 Q. So it could just go straight from the bunker 

24 to the filter press? 
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1 A. It would have to go to the settling cells 

2 prior to. 

3 Q. So it could go from the zinc oxide bunker to 

4 the settling cells. Well, why does it have to go to the 

5 settling cells, can you explain? 

6 A. That was--it does not have to go to the 

7 settling cells, that was just, everything is already in 

8 place for that production. So we could pump the 

9 material from the zinc oxide bunker to the cells and 

10 just process the material as we normally process all of 

11 our zinc oxide materials. 

12 Q. Could it go--is it possible in your opinion 

13 to set up a filter press right next to the bunker, have 

14 it go straight from the bunker to the filter press, is 

15 that possible? 

16 A. A portable filter press could be set up 

17 there, yes. 

18 Q. So there's nothing stopping you from that? 

19 A. There may be some I guess size limitations as 

20 far as the ground available out there to set up a filter 

21 press immediately in that area. 

22 Q. But if you could find the space and get the 

23 press, you could set it up and use that to press the 

24 stuff straight out of the bunker, correct? 
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1 A. Yes. 

2 Q. Okay. After the zinc oxide the way you have 

3 it now I believe, and you haven't testified to this but 

4 you may Hnow, I believe there's a way on the pump in the 

5 bunker that you can keep track of the stuff that's 

6 removed at the point of the pump? 

7 A. If we were to do this per se and set up a 

8 pump, some sort of metering could be put on the pump 

9 that you could determine a run time versus the capacity 

10 of the pump and a calculation as far as the gallons 

11 going to flow through that pump could be made. 

12 Q. So after it leaves the pump though once it 

13 goes into the ponds and settling cells and filter 

14 presses, you won't be able to tell the difference? 

15 A. It would be in with the existing materials. 

16 Q. And they're identical? 

17 A. They're very similar constituents. 

18 Q. Okay. Has Chemetco given any consideration 

19 to getting any new filter presses, more filter presses? 

20 A. We do have a second press at the site now. 

21 In the past, we had operated with just one filter press. 

22 There are two filter presses at the site now. 

23 Q. Okay. How many days a week do you plan on 

24 removing the stuff from the bunker? 
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1 A. The removal from the bunker would be possibly 

2 five days a week. It could be more, that's depending on 

3 our processing capabilities. 

4 Q. So as of right now, you're assuming about 

5 five? 

6 A. Uh-huh. 

7 HEARING OFFICER: Yes? 

8 THE WITNESS: Yes. 

9 Q. (by Mr. Perzan) How many tons per day are you 

10 planning to remove from the bunker? 

11 A. That would depend on processing capabilities. 

12 Q. What would you say the maximum would be? 

13 A. Well, if we would double our capacity, the 

14 current that we produce is 30, 33 tons as stated by 

15 Mr. Hoff earlier, potentially I think it could go to as 

16 much as 90 but without having actually performed the 

17 operations, I wouldn't know what the exact number would 

18 be. 

19 Q. Okay. I'm referring now to Exhibit 8, did 

20 you prepare this? 

21 A. No, sir. 

22 Q. This was prepared by Mr. Sidell then? 

23 A. Yes. 

24 Q. So you don't know of your own personal 
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1 knowledge whether anything in here is true or not? 

2 A. I know of the professional experience of 

3 Shell Engineering and Associates. 

4 Q. Okay. Now I'm going to look at Exhibit 6, 

5. Shell's report. Now this is a calculation of air 

6 emission from the bunker, right, just from the bunker? 

7 A. Yes, sir. 

8 Q. To your knowledge, did Mr. Sidell do any 

9 calculations with regard to any emissions which might 

10 take place at the presses? 

11 A. No, he did not. 

12 Q. What about at the fines building? 

13 A. That, he did not. 

14 Q. What about when it was blended during the 

15 blending? 

16 A. That is done inside the building and there 

17 was nothing in his report, no. 

IB Q. And when it was loaded and shipped to 

19 customers, did he do any analysis of that? 

20 A. No. 

21 Q. Now can you testify with regard to--do you 

22 feel comfortable testifying with regard to the 

23 calculations made there in the report? 

24 A. I did not do the calculations. 
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1 Q. So you wouldn't feel comfortable testifying 

2 on that? 

3 A. I would rely on my consultant's expertise in 

4 the area. 

5 Q. Okay. As a practical matter, when this 

6 stuff--when I refer to stuff, I mean zinc oxide--when 

7 it's exposed to air, say you dig into it, will it tend 

8 to dry out toward the top? 

9 A. If I dig into? 

10 Q. Say you've got a bunker, you go in there and 

11 you remove some stuff from the bunker, will the stuff 

12 that's exposed, and I keep referring to the stuff, but 

13 the zinc oxides that's exposed that was normally buried 

14 some depth beneath the surface, if that remains there, 

15 will that tend to dry? 

16 A. The material has a crust. It's been treated 

17 annually with a coherent dust suppressant and also has a 

18 slag coating on it. The plan would call for the removal 

19 of the zinc oxide from the bunker by wetting it down so 

20 any materials that would be dry would be wet. down and 

21 the material would be drawn from the bottom out of the 

22 bunker. 

23 Q. Say you were doing this, you're manipulating 

24 the pile to get some zinc oxide and take it to the pump 
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1 and you stopped on Friday, would you reapply the 

2 coherence to the areas that's been exposed during that 

3 week's activities? 

4 A, At this time, no. 

5 Q. Okay. So that would basically be exposed 

6 then? 

7 A. Well, the areas as we're talking would be 

8 taken from the bottom. So the material underneath is 

9 wet. So we would be drying the material out of the 

10 bottom. We would hope to see just a settling of the 

11 pile itself. 

12 Q. Can you explain to me how you do that, just 

13 physically how you draw material from the bottom? 

14 A. The material underneath the pile is wet. The 

15 southeast corner of the bunker is always wet, it has 

16 been built so that on the southeast corner gathers 

17 water. From inspections of the bunker, the material 

18 underneath is softer and has a moisture content, I don't 

19 know exactly what that is, but the material underneath 

20 the top layer or crusted layer is wet. So similar to 

21 how wa pump our ponds now at the facility, the material 

22 is drawn off the bottom of the pond. 

23 Q. Just so I have a mental picture of this, is 

24 i:here--you have a pump here on the outside of the 
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1 bunker, is there some sort of hose leading? 

2 A. You would take a line over the bunker sides, 

3 drop it down into the corner of the bunker, and then the 

4 material would slurry out through that pump. 

5 Q. Okay. So how would you get it down injected 

6 into the bunker? 

7 A. You would take the line and just submerge it 

8 into the southeast corner of the bunker right now.and 

9 then slurry the material up and begin pumping it out of 

10 the bunker. 

11 Q. And then you would press the line further 

12 into the bunker as the material was drawn out? 

13 A. For like I said, we. were planning to continue 

14 to wet the material at all times. We would wash and 

15 slurry the material to that corner. 

16 Q. Okay. What kind of machinery are you going 

17 to use to push the bunker towards the corner to use the 

18 latter method? 

19 A. With the latter method if we could wash all 

20 the materials to the corner, that's what we would do. 

21 Q. You would just use a hose to spray it off? 

22 A. Yes. 

23 Q. What would you do with the slag as you remove 

24 it? 
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1 A. The slag could be Segregated in an area in 

2 the bunker as we went through the procedure of removing 

3 the zinc oxide. 

4 Q. Okay. So you've taken an analysis of the 

5 zinc oxide every time it goes to the presses? 

6 A. Not each individual press. There's a sample 

7 taken during production times of when the material's 

8 being pressed. On a daily basis, it will press the 

9 sample. One sample will be taken from that daily 

10 period. 

11 Q. Will you continue this with regard to the 

12 bunker material? 

13 A. Yes. 

14 Q. What do you do with the analysis, what do you 

15 use it for? 

16 A. We just monitor what we have in our zinc 

17 oxide. It gives us the ability to see how we are 

18 treating the materials in the furnaces. 

19 Q. And excuse me, did you say you would do this 

20 with the material from the zinc oxide bunker? 

21 A. Yes. 

22 Q. Why would you do it with the zinc oxide 

23 bunker if you used it to monitor? Just out of 

24 curiosity. 
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1 A. Well, with the ongoing production, we would 

2 still be able to monitor what is in our zinc oxide. 

3 Q. Okay. Now are you aware that Chemetco in the 

4 course of this adjusted standard has agreed to a 90-day 

5 limitation with regard to when an amount of zinc oxide 

6 is removed from the bunker, Chemetco has agreed that it 

7 would have 90 days to put it through the processing and 

8 ship it out? 

9 A. Yes. 

10 Q. How would you comply with that based on your 

11 plan so far? 

12 A. Material would be removed from the bunker in 

13 quantities such that we would be able to ship all the 

14 materials that we generated through the processing of 

15 the filter presses. 

16 Q. But if you use the pond method and you put it 

17 in the pond and it goes into the settling cells, it will 

18 be intermingled with whsitever is generated currently. 

19 So I guess my question still is, how will you know that 

20 that portion that you removed is there for 90 days or 

21 less? 

22 A. Those ponds are pumped down throughout the 

23 week on a schedule depending on their capacity. So the 

24 materials in those ponds are removed and taken to the 
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1 filter presses. That's necessary for our scrubber 

2 systems to operate properly. 

3 Q. So that will be removed once a week? 

4 A. Might be three or four times a week depending 

5 on the amount of material in the ponds. 

6 Q. Okay. So how long did you say you've been an 

7 environmental coordinator, was it three years? 

8 A. Just right at three years, yes. 

9 Q. Do you have any formal training in 

10 environmental compliance issues? 

11 A. No, sir. 

12 Q. What happened, who was the environmental 

13 coordinator prior to you? 

14 A. Michelle Reznick. 

15 Q. Did she leave Chemetco at that time? 

16 A. Yes. 

17 Q. Do you know the circumstances? 

18 A. That, I do not. 

19 Q. Okay. It's a big job, isn't it? 

20 A. Yes. 

21 MR. PERZAN: I think I have no further questions 

22 right now. 

23 MR. MORGAN: I have a few questions, Your Honor. 

24 EXAMINATION 
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1 by Mr. Morgan: 

2 Q. Mr. Cotter, you mentioned that you supervised 

3 the work done for Chemetco at the Kentucky facility? 

4 A. Yes, sir. 

5 Q. How was the zinc oxide material shipped off 

6 site? 

7 A. The material in Exmet Kentucky was in bulk 

8 bags at the site. 

9 Q. And how is the material intended to be 

10 shipped off from the Chemetco plant itself? 

11 A. It will be shipped in bulk in containers on a 

12 barge--I'm sorry, container trailers to a barge. 

13 Q. Could you describe the container trailers to 

14 me? 

15 A. Well, it would just be put into an open top 

16 trailer and loaded onto a barge. 

17 Q. Would that trailer be tarped? 

18 A. Yes. 

19 Q. Would there be any potential of air emissions 

20 from the material on the truck as it's being 

21 transported? 

22 A. The materials when they commingle, the 

23 material that comes out of the press, it's moisture 

24 content is 25 to 30. So the blend of materials still 
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1 has moisture content to relatively no air emissions. 

2 Q. How does that moisture content compare to the 

3 moisture content slurried out of the bunker as the 

4 company proposes to do? 

5 A. We've proposed to slurry it out of the bunker 

6 generally from our ponds to the cells. Generally the 

7 water to material ratio is 50 to 70 percent moisture. 

8 Q. And then at the presses, it's reduced to the? 

9 A. 25 to 30. 

10 Q. You mentioned that the ponds are pumped down 

11 during the week at some frequency, exactly what's 

12 entailed in pumping down the ponds? 

13 A. The ponds themselves are--there's a pump in 

14 the center of the ponds that the particulates settle and 

15 then is slurried from the ponds to the settling cells in 

16 the tank house. 

17 Q. I guess what I'm asking, is the pond 

18 completely drained at some point during the week? 

19 A. The ponds are taken down completely and all 

20 the zinc oxides is flushed from the pond. We have a 

21 north and south pond and there's a levy in the center of 

22 the two. One pond or the other is taken down 

23 periodically to remove the zinc oxide from those ponds. 

24 Q. So at some point during the week, the north 
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1 lagoon is completely emptied? 

2 A. The north pond would be emptied, yes. 

^ 3 Q. And then the south pond would be done 

4 sometime later? 

5 A. Right. 

6 Q. Okay. Is anything similar done with the 

7 settling cells? 

8 A. The settling cells, the material slurried 

9 into the settling cells and then the material's decanted 

10 further there and the water goes back to the ponds. 

11 Q. Then are the settling cells ever completely 

12 empty at any point during the week? 

13 A. Once the cells are empty, then the next pond 

14 would be pumped in. So it's just the alternate of one 

15 to the other. 

16 Q. So at some point during the time during a 

17 week, the settling cells would be completely emptied? 

18 A. They would go completely empty to allow the 

19 capacity of the next pond to be pumped in in a normal 

20 course of production. 

21 Q. I'm just trying to make sure or to keep track 

22 of the material as it goes through. Are the filter 

23 presses periodically cleaned of accumulated material on 

24 any frequency? 
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1 A. I don't know the frequency there but, yes, 

2 the conditions of the presses are inspected whatnot. 

3 Q. Okay. In the fines building, the area where 

4 the current production of zinc oxide is stored, is that 

5 area ever completely emptied and cleaned out? 

6 A. Based on shipments, that material is already 

7 alleviated from that building. 

8 Q. So at some point in time, you can go into the 

9 building and the floor is clean is what I'm asking? 

10 A. There may be some other materials in that 

11 building of a different nature but it would be free and 

12 clean of the zinc oxide or the zinc oxide blend. 

13 Q. Okay. Is there a different area in the fines 

14 building that is used for storage of zinc oxide material 

15 versus blending of zinc oxide material? 

16 A. The materials might be stored or brought over 

17 to the building in one half and the blend may be done in 

18 another half of the building. 

19 Q. Okay. If the blending is done in the other 

20 half of the building, is the blending area ever 

21 periodically cleaned or totally emptied at any point 

22 during a week, month, or year? 

23 A. After a barge shipment, that area would be 

24 clear of all material. 
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1 Q. Okay. Are the container trucks loaded inside 

2 the building? 

^ . 3 A. Yes. 

4 Q. And after they are loaded, are measures taken 

5 to clean up any spills that may have occurred due the 

6 loading process? 

7 A. That material that may have spilled inside is 

8 pushed back onto the pile inside to be loaded. 

9 Q. Exhibit No. 6 was the Shell Engineering air 

10 emissions study, do you happen to know when that study 

11 was performed? 

12 A. I don't know the exact date. 

13 Q. Do you know if it was within the past week? 

14 A. No, it was not done within the past week. 

15 Q. Within the past year? 

16 A. It's been done within the past year I 

17 believe. 

18 Q. Has the material safety data sheet for the 

19 zinc oxide been altered or updated or changed in any way 

20 since it was first included as an exhibit to the 

21 petition? 

22 A. No, sir. 

23 Q.I believe you mentioned that Cheraetco intends 

24 to accommodate the additional zinc oxide from the bunker 
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1 by double manning the shifts at the filter press and the 

2 settling cells; is that correct? 

3 A. Yes. 

4 Q. And is there any intention to add any 

5 additional filter presses? 

6 A. No. 

7 Q. What is the current period of operation for 

8 the filter press and settling cells, is it an 8-hour 

9 shift five days a week? 

10 A. We run three shifts around the clock on the 

11 filter press operation five days a week. 

12 Q. How would you double men those shifts for 

13 those units in order to increase production? 

14 A. We would increase the manning by one person 

15 per shift. 

16 Q. And what would that enable Chemetco to do? 

17 A. As David explained earlier that we would be 

18 adding one man per shift which would allow us to operate 

19 both presses at the same time. That would allow us to 

20 have one man pressing all the time and one man moving 

21 the material. 

22 Q. Okay. So the current practice is one man 

23 operates or processes the material and running the pumps 

24 in series, or? 
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1 A. Yes, one man takes care of the whole 

2 operation right now per shift. 

• 3 Q. Okay. There was a question during Mr. Hoffs 

4 testimony about a discharge of zinc oxide material on 

5 the plant property, did that come from the ponds or the 

6 settling cells that would be utilized to handle the zinc 

7 oxide bunker material? 

8 A. I do not know exactly where that came from. 

9 MR. MORGAN: I have no further questions. 

10 HEARING OFFICER: Re-direct? 

11 RE-DIRECT EXAMINATION 

12 by Mr. Von Stamwitz: 

13 Q. Mr. Cotter, currently the zinc oxide at the 

14 facility is mobilized by water, is it not? 

15 A. Yes. 

16 Q. And under the plan before the Board, Chemetco 

17 proposes to mobilize the bunker with water as well? 

18 A. Yes. 

19 Q. If Chemetco had proposed to bypass its 

20 existing structures to manage the bunker material, would 

21 it need to construct additional basins or ponds to 

22 manage water that came from the bunker? 

23 A. It would need to replicate the system similar 

24 to this to handle that type of operation to keep it 
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1 completely separate. 

2 Q. And is that a feasible alternative in your 

3 opinion? 

4 A. No. Due to space or space limitations as far 

5 as to incorporate the size of some of the units. 

6 Q. There was a question earlier about air 

7 emissions and specifically from the presses, are the 

8 presses indoors or outdoors? 

9 A. The presses are indoors. 

10 Q. And is the material going into the presses 

11 wet? 

12 A. Yes. 

13 Q. Is that the material that has 50 percent or 

14 more water in it? 

15 A. The material that goes into the settling 

16 cells is decanted and then taken to the presses, yes. 

17 HEARING OFFICER: Wait, that didn't answer his 

18 question. 

19 THE WITNESS: Yes, it has approximately 50 to 70 

20 percent moisture content. 

21 Q. (by Mr. Von Stamwitz) And I believe you 

22 stated earlier that the stuff, the zinc oxide, after 

23 it's pressed also contains a percentage of water; is 

24 that correct? 
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1 A. Yes. 

2 Q. And what percentage is that? 

3 A. Approximately 25 to 30 percent moisture. 

4 Q. In your experience, have you ever seen air 

5 emissions off that material? 

6 A. No. 

7 Q. Mr. Perzan also asked you about Exhibit 10 

8 which deals with the sampling of zinc oxide. Under the 

9 proposal before the Board, these sample results would 

10 not be of the bunker by itself? 

11 A. No, sir. 

12 Q. And why is that? 

13 A. They would--under the proposal, we have the 

14 material going from the bunker into the ponds, it would 

15 be mixed with the current generation. So the samples 

16 would be the combination of the two materials. 

17 MR. VON STAMWITZ: No further questions. 

18 HEARING OFFICER; Re-cross? 

19 RE-CROSS EXAMINATION 

20 by Mr. Perzan; 

21 Q. Mr. Von Stamwitz asked you whether you can 

22 see the air emissions, can you always see air emissions? 

23 I mean, is it always something you can see to a fine 

24 particular matter? 
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1 A. No, sir. 

2 Q. And with regard to the ability to move a 

3 filter press or have a filter press right at the bunker, 

4 the only problem you see right now is one of space, I 

5 think that's what you said? 

6 A. Space and handling. 

7 Q. So if you could find a fairly large bunker, 

8 if you can find the place to put it, you could do it, 

9 move it straight, the zinc oxides material, from the 

10 bunker to the filter? 

11 A. That's a possibility. 

12 MR. PERZAN: Okay. No further questions. 

13 HEARING OFFICER; Mr. Morgan? 

14 MR. MORGAN: Nothing, thank you. 

15 HEARING OFFICER: Mr. Cotter, do you have the 

16 diagram in front of you there? 

17 THE WITNESS: Yes, sir. 

18 HEARING OFFICER: All right. The ponds that are 

19 shown on this diagram, those were constructed for the 

20 scrubber system that was described earlier? 

21 THE WITNESS; Yes, sir. 

22 HEARING OFFICER: And as well as the settling 

23 cells? 

24 THE WITNESS: The settling cells officially were 
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1 constructed--Chemetco operates an electrolytic confining 

2 process at the facility. The cells were left over from 

3 that to utilize for pumping into the ponds leaving 

4 capacity there to pump in the ponds to go to the filter 

5 presses. 

6 HEARING OFFICER: And SO right now you're operating 

7 one press or two presses? 

8 THE WITNESS: Right now we operate one priess. 

9 HEARING OFFICER: And one man releases the material 

10 from the cells into the press? 

11 THE WITNESS: Yes, sir. 

12 HEARING OFFICER: And the anticipated operation 

13 would be to have two men and two presses? 

14 THE WITNESS: Yes, sir. 

15 HEARING OFFICER: Then would each man release 

16 material from the cell to the press or would one man be 

17 releasing and the other man running the press? I was 

18 unclear on that. 

19 THE WITNESS: At this time, it would be one man to 

20 run the presses and one man to move the material. 

21 Depending on time available, there's a possibility they 

22 could both operate in the cells or the press areas. 

23 HEARING OFFICER: Can one man operate both presses 

24 then? 
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1 THE WITNESS: The presses, they are both used 

2 together. While one is pressing and drying, the other 

3 press could be filled and then that process started and 

4 then drop the material from it. They would be staggered 

5 such that both presses could be operating. 

6 HEARING OFFICER: But the second press has not been 

7 placed into operation as of today? 

8 THE WITNESS: It is not in full operation, no. 

9 HEARING OFFICER: The zinc oxide that comes out of 

10 the filter press into the dump pan, what's the 

11 consistency--is it a cake? 

12 THE WITNESS: It's a cake material, yes, of about 

13 25 to 30 percent moisture. 

14 HEARING OFFICER: And then when you say it's 

15 trucked, is the entire dump pan trucked over or is it 

16 dumped into another truck. 

17 THE WITNESS; The dump pan is hauled to the storage 

18 and fines building. 

19 HEARING OFFICER: And as Mr. Perzan asked earlier, 

20 if you were to process the zinc oxide straight from the 

21 bunker assuming you could put a filter press there, you 

22 would still have to have a dump pan? 

23 THE WITNESS: There would still be some material 

24 handling. 
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1 HEARING OFFICER: It would be pressed and then 

2 handled and again taken over to your fines building? 

^ 3 THE WITNESS: Depending on where the material was 

4 to be stored and what the nature of the material was. 

5 It would be stored in some building, yes. 

6 HEARING OFFICER: But under his scenario, it would 

7 not necessarily have to be the fines building then? 

8 THE WITNESS: At this time, the buildings we have 

9 for the storage of that material is the fines building. 

10 HEARING OFFICER: The zinc oxide in the bunker, 

11 what's the moisture content of it? 

12 THE WITNESS: Numbers that I have seen are 

13 approximately 45 percent. 

14 HEARING OFFICER: And you were saying that you 

15 would have to slurry the material so you would have to 

16 have additional water to pump that out? 

17 THE WITNESS: Yes, sir. 

18 HEARING OFFICER: And then your anticipation is 

19 that would all be in one corner? 

20 THE WITNESS: Yes. 

21 HEARING OFFICER: All right. Thank you, 

22 Mr. Cotter, you may step down. 

23 HEARING OFFICER: Why don't we start your next 

24 witness, Mr. Von Stamwitz. 
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1 MR. VON STAMWITZ: This is our final witness • 

2 (Witness sworn) 

3 HEARING OFFICER; You may proceed. 

4 DIRECT EXAMINATION 

5 by Mr. Von Stamwitz: 

6 Q. State your name for the record please. 

7 A. Cindy Davis. 

8 Q. What is your educational background? 

9 A. I have a bachelor's degree in geology from 

10 Eastern Illinois University. 

11 Q. By whom are you currently employed? 

12 A. CSD Environmental Services. 

13 Q. Handing you Petitioner's Exhibit 13, I '11 ask 

14 if you've ever seen that document before and can 

15 identify • it? 

16 A. Yes, it's my resume. 

17 Q. Is that resume true and accurate as of the 

18 date of this hearing? 

19 A. Yes, it is. 

20 Q. What position do you hold with CSD 

21 Environmental? 

22 A. President. 

23 Q. Does CSD correspond in some way to your name? 

24 A. Yes. 
1 
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1 Q. And how long has CSD Environmental been in 

2 business? 

3 A. Since June of 1992. 

4 Q. And in general, what kind of business do you 

5 conduct with CSD Environmental? 

6 A. We do environmental consulting, namely RCRA 

7 issues and underground storage tank. 

8 Q. Before forming CSD Environmental, by whom 

9 were you employed? 

10 A. The Illinois Environmental Protection Agency. 

11 Q. In what positions did you hold with lEPA and 

12 for how long? 

13 A. I was employed with the EPA from January 19, 

14 1985 until June of 1992. '85 to '86 I worked in the 

15 RCRA compliance section tracking facility's compliance 

16 records. From '86 to '91, I worked in the RCRA permit 

17 section. And from '91 and '92, I was the manager in the 

18 underground tank section. 

19 Q. In general, what have been the scope of the 

20 duties contracted by Chemetco for CSD Environmental? 

21 A. Can you ask that again? 

22 Q. What are you doing for Chemetco? 

23 A. I do environmental consulting relating to 

24 their land issues. Preparation of the closure plan, any 
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1 ground water monitoring. 

2 Q. Did you in fact prepare a plan to close the 

3 bunker at the Chemetco facility? 

4 A. Yes. 
'-A--- .. • 

5 Q. I hand you what's been marked as Petitioner's 

6 Exhibit 14 and ask if you can identify this document? 

7 A. This is the revised closure plan for the 

8 bunker that we submitted February 26th of '97. 

9 Q. And was there a previous version of the 

10 bunker plan? 

11 A. Yes, it was submitted in June of I believe 

12 '94 as part of the facility-wide closure plan. 

13 Q. Okay. We've heard references to slag being 

14 in the bunker, what was the purpose, if you know, of 

15 slag being added to the bunker? 

16 A. I was told it was put there as a wind 

17 dispersal agent. They put it on top the zinc oxide to 

18 keep the zinc oxide from blowing around. 

19 Q. Okay. I'm going to hand you what's been 

20 marked as Petitioner's 11 previously identified, have 

21 you ever seen that document before? 

22 A. Yes, I have. 

23 Q. Is that in fact part of the plan that's 

24 Exhibit 14? 
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1 A. Yes, it's in the plan. It's referenced as a 

2 diagram in here. 

3 Q. Okay. At what point in the process set forth 

4 on Petitioner's Exhibit 11 would the adjusted standard 

5 being requested take effect? 

6 A. We're requesting the adjusted standard take 

7 place as the zinc oxide is removed from the bunker. 

8 Q. At what point--strike that. What type of 

9 closure does your plan contemplate for the bunker? 

10 A. Clean closure. 

11 Q. And what is clean closure? 

12 A. Basically means all residue will be removed 

13 from the bunker so there is no remaining zinc oxide 

14 left. 

15 Q. Will the bunker at that point be out of the 

16 regulatory program if it's clean closed? 

17 A. Yes. 

18 Q. To take you forward in time to when the zinc 

19 oxide has been slurried to the extent possible out of 

20 the bunker, what does your plan call for to manage the 

21 remaining materials? 

22 A. Well, there probably will be some slag 

23 intermixed with some zinc oxide. We planned on power 

24 washing the slag. You can visually tell the difference 
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1 between slag and zinc oxide. So we use the power wash 

2 to ensure that there's no zinc oxide attached or adhered 

3 to the slag. The slag would then be removed and then 

4 placed in with the current slag production. At that 

5 point then there would be a visual inspection of the 

6 bunker conducted with photographs and any zinc oxide 

7 that's found to be remaining on the bunker would be 

8 scraped. The bunker would be power washed and then the 

9 bunker would undergo a structural integrity test in 

10 accordance with the latest ASTM standards. 

11 Q. If the efforts to recycle the bunker are 

12 unsuccessful, does your plan have a contingency to deal 

13 with that scenario? 

14 A. Yes, it does. 

15 Q. And what is that? 

16 A. The entire bunker would be closed as a 

17 landfill and capped in place. 

18 Q. And does your plan set forth the cost 

19 associated with that effort? 

20 A. Yes, it does. 

21 Q. And does your plan propose that Chemetco 

22 would financially assure those costs as a contingency? 

23 A. Yes, it does. 

24 MR. VON STAMWITZ; No further questions. 
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1 HEARING OFFICER: Mr. Perzan? 

2 CROSS EXAMINATION 

3 by Mr. Perzan: 

4 Q. Okay. When you were with the agency, did you 

5 ever work on anything related to Chemetco? 

6 A. Yes, I did. 

7 Q. What was that? 

8 A. I worked in the RCRA hazard waste units. I 

9 worked on--I think I had 22 RCRA facilities, one of 

10 which was Chemetco. 

11 Q. Was enforcement any part of that? 

12 A. Yes. 

13 Q. Okay. Do you have any other clients that 

14 have this type of waste pile on-site? 

15 A. No. 

16 Q. When did you develop your first plan, when 

17 did you develop the first plan? 

18 A. It was submitted to the agency as a 

19 discussion document in June of '94. 

20 Q. Okay. And when did you develop the current 

21 one that's an exhibit here? 

22 A. This basically is the '94 one with some minor 

23 revisions and we did this in February of '97. 

24 Q. When you developed this one, did you talk to 
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1 Dave Sidell at any point? 

2 A. No, I did not. 

3 Q. As the bunker sits now, is there anything to 

4 stop infiltration of water into the zinc oxide in the 

5 bunker? 

6 A. As the bunker sits right now? 

7 Q. Yeah. 

8 A. Stop infiltration? 

9 Q. Yeah. 

10 A. No. 

11 Q. Okay. Now you've stated that Chemetco 

12 intends to put up financial assurance for the 

13 contingency plan, does, as far as you know, Chemetco 

14 have any financial assurance plan in place now? 

15 MR. VON STAMWITZ: Objection, there's no foundation 

16 that that's an area that she's involved in. 

17 MR. PERZAN: Do you know --

18 HEARING OFFICER: Overruled. You can back up. 

19 THE WITNESS: All I know is hearsay. I hear there 

20 is some funding in a closure trust fund. 

21 Q. (by Mr. Perzan) Are you aware that the State 

22 of Illinois has filed a complaint before the Pollution 

23 Control Board alleging that there is no financial 

24 assurance for the zinc oxide bunker? 
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1 A. Yes. 

2 Q. What machinery do you plan to use to dig the 

3 zinc oxide out and push it towards? 

4 A. The plan as it sits right now is we do not 

5 want to dig any of the zinc oxide out. We are going to 

6 lower the zinc oxide out of the bunker by slurring it. 

7 Q. How do you plan to introduce the water that 

8 will make up the slurry? 

9 A. Similar to the way that they introduced the 

10 water, I believe in the current ponds. I mean if 

11 nothing else, we'll fire hose it into the bunker. 

12 Q. Spray it into the bunker? 

13 A. We could or we could just float it in. It 

14 would, you know, just be added so that the materials 

15 begin to float in the bunker. 

16 Q. Now you're not an expert in air emission 

17 matters, are you? 

18 A. No. 

19 Q. Do you think that if it was fire hosed into 

20 the bunker you might get, just based on your every day 

21 experience, you might get some flying up into the air? 

22 A. Okay. What I meant with the fire hosing, 

23 when we're down to the bottom of it and we need to kind 

24 of push it towards the southeast corner. We're going to 
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1 have--you know, you're going to have material laying all 

2 over the bottom of the bunker and we're going to need to 

3 start working that towards. 

4 Q. But how in the ordinary course of things I 

5 mean before the point where you get to the bottom of the 

6 bunker, how will you be introducing water to make this 

7 slurry at that point? Is that hoses? 

8 A. I don't really know, we haven't discussed 

9 that. I would leave that up to the plant personnel to 

10 tell me how best they think it would be done. 

11 Q. Well I think your plan states that the slurry 

12 will be about 70 percent water; is that correct? 

13 A. That's what they tell me that they need for 

14 it to be in the pond, to be about 70 percent-

15 Q. How do you plan on controlling that? 

16 A. Basically, I believe 70 percent means it 

17 won't slurry until then. It's not going to flow until 

18 it's about 70 percent. So it won't ever get to the pond 

19 unless it's 70 percent. 

20 Q. But it can go beyond 70 percent? 

21 A. Oh, I think so. Probably. 

22 Q. All right. Capacity of the pump is I think 

23 from your plan is 2250 gallons per minute; is that 

24 correct? 
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1 A. That was--can I look in the plan? 

2 Q. Yeah, sure. It's on page 7. 

3 A. Correct. We're not saying that it's going to 

4 be exactly that pump but something similar to that pump. 

5 Q. Okay. You think that figure was based on 

6 water or on the slurry? 

7 A. That figure was provided to me--this pump was 

8 provided to me by Chemetco. This is the pump they 

9 currently use in the ponds so they know that pump can 

10 handle slurry. 

11 Q. Okay. So there isn't any part of the plan 

12 that addresses how the ratio or percentage of the water 

13 to zinc oxide will be controlled? 

14 A. No, because I guess we didn't see a need. 

15 Q. Okay. So how much do you think can be 

16 removed in a day, how much of the zinc oxide from the 

17 bunker? 

18 A. I don't know to be honest with you. 

19 Q. Now I believe that the plan states that 

20 there's a meter, a flow meter, on the pump? 

21 A. Correct. 

22 Q. Is there anything in the plan which would 

23 keep track or envision a method to keep track of the 

24 zinc oxide after it leaves the bunker? 
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1 A. No. We're requesting that the material as it 

2 leaves the bunker be classified as not hazardous 

3 therefore we did not include that in the plan. 

4 Q. Well, you're aware there's a commitment of 

5 Chemetco to make sure the stuff leaves in 90 days? 

6 A. Correct, yes. 

7 Q. But there's nothing in the plan that 

8 addresses how that would be done? 

9 A. No. 

10 Q. And once again, once the zinc oxide from the 

11 bunker and the zinc oxide from the current production 

12 are intermingled, there really isn't any way of telling 

13 them apart? 

14 A. No. They have told me the products are 

^ 15 similar. 

16 Q. Okay. Now the closure plan as you've stated 

17 it in your plan envisions that closure will take place 

18 on a range of one to five years, correct? 

19 A. Correct. 

20 Q. It's a large range, isn't it? 

21 A. Yes. 

22 Q. Can you maybe narrow it down any? 

23 A. No. 

24 Q. Did you hear Mr. Hoff's testimony previously 
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1 that it could be five to six years? 

2 A. Yes. 

3 Q. Would you need to change your plan at all in 

4 light of that? 

5 A. Yeah. If we got out to five years" in time 

6 and we found--well obviously, we're going to be showing 

7 every year how much we recycle out of the bunker. If we 

8 got towards five years and we still showed we had 25 

9 percent to go, we would be submitting a revision to the 

10 closure plan and request additional time for closure. 

11 Q. When did you first hear about new customers, 

12 customers other than Elmet? 

13 A. They mentioned something to me a couple weeks 

14 ago but I'm not involved in that type of the operations. 

15 Q. You think it would be unreasonable to get 

16 about say 2000 tons in a 3-month period, is that an 

17 unreasonable number? 

18 MR. VON STAMWITZ: Objection, I'm not sure there's 

19 any foundation for this witness's expertise on the 

20 market for zinc oxide. 

21 HEARING OFFICER: IS that what you're asking for? 

22 MR. PERZAN: Not physically how much can be 

23 removed. I mean, that's what she has done and her plan 

24 is focused on. 
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1 MR. VON STAMWITZ: If we're talking about the 

2 ability to move it, I'll withdraw my objection. I 

3 misunderstood the question. 

4 HEARING OFFICER: All right. Ms. Davis. 

5 THE WITNESS: So can you ask me again. 

6 Q. (by Mr. Perzan) Could you physically remove 

7 say- 2000 tons in a 3-month period? - ------

8 A. Yes, I believe we could. 

9 Q. Have you done any analysis in the course of 

10 doing your plan with regard to expansion of the capacity 

11 of the facility to process zinc oxide? 

12 A. No, I haven't. 

13 Q. Have you taken into account the current 

14 generation of zinc oxide and how that would have to be 

15 integrated with the facility? 

16 A. Yes. 

17 Q. Can you tell me how. 

18 A. Well we discussed that with the plant 

19 personnel. My question was can the existing facility as 

20 it is right now handle the extra capacity that we'd be 

21 feeding on the bunkers. They responded they would need 

22 to add the second press that they have there now into 

23 operation in order to press it. 

24 Q. And that was the extent of it? 

KEEFE REPORTING COMPANY 
BELLEVILLE, IL 113 



m 

1 A. Uh-huh. 

2 HEARING OFFICER: Yes? 

3 THE WITNESS: Yes, I'm sorry. 

4 Q. (by Mr. Perzan) What's your estimate of the 

5 amount of zinc oxide in the bunker now? 

6 A. I have never surveyed a bunker and got a 

7 depth. In order to come up with an accurate number, -I— 

8 guess you'd have to take in the height, the length, you 

9 know, the width, have cores down through the bunker to 

10 determine exactly how much is zinc and how much is slag. 

11 I have not done that, I have to rely upon what Chemetco 

12 tells me. 

13 Q. So Chemetco told you when you were doing this 

14 plan that it was 40,000? 

15 A. No, that came from the ENSR document, the 

16 former closure plan that was prepared by another 

17 consultant. 

18 Q. Did Chemetco tell you anything about how 

19 much? 

20 A. No, I don't think we discussed it. I just 

21 assumed that the number in the ENSR document was 

22 correct. 

23 Q. Are you aware of how ENSR--ENSR is E-N-S-R I 

24 believe? 
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1 A. Yes. 

2 Q. And they are a former consultant? 

3 A. Yes. 

4 Q. Are you aware of how they arrived at the 

5 figure? 

6 A. No, I'm not. 

7 ~ Q. So do you-think 40, 0-0a is-a reliable number^? -

8 A. Well, I think that you have to realize the 

9 bunker is not--it's not like measuring something, like 

10 you have a cube sitting right in front of you and you 

11 can say it's exactly so many feet high, so many feet 

12 wide, and so many feet long and can calculate the area. 

13 The bunker is uneven on the top. You have slag, you 

14 know, anywhere. More slag might have filled in an area. 

15 So like they say, it's an estimate, you know. I would 

16 say anywhere from 30 to 40, you know. 

17 Q. Okay. Is it possible to nail that down? 

18 A. Not without getting up there with a drill rig 

19 and drilling through it and I wouldn't want to put a 

20 drill rig up there and walking up there. 

21 Of. You mean drilling? 

22 A. You have to drill through it because you'd 

23 have to find out--when you drill through it, let's say 

24 you gridded the area, you drilled through it and found 
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1 out you got 3 feet of sod and 10 feet of zinc oxide and 

2 then in the next grid, maybe you've got 2 and 8. I 

3 mean, it's not a flat surface. 

4 Q. So if it could be from 30 to 40, could it be 

5 from 40 to 50? 

6 A. I'd have to calculate what the actual total 

7 volume of the-bunker would be.— You coulci not exceed-the -

8 total volume of the bunker walls. 

9 Q. You could go pretty high? 

10 A. Well, you could go as high as the bunker 

11 walls are I guess, if you want to assume that it was 

12 flat, that the zinc oxide was all the way to the top of 

13 the bunker walls which we know it is not. 

14 Q. Could it be from 30 to 50, is it possible? 

15 A. I don't know. 

16 Q. But it is possible? 

17 A. I don't know. I would have to calculate what 

18 the capacity of the bunker is right now in order to 

19 answer that. I don't know if the capacity of the bunker 

20 is 50,000, okay? 

21 Q. Okay. Can I have a moment. Are you aware of 

22 anytime in the last year where water with zinc oxide or 

23 maybe just water itself had been observed coming out of 

24 the bunker? 
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1 A. I myself did not observe any but I heard from 

2 Chris in the field office that in his last inspection, 

' 3 he had found some leaks. 

4 HEARING OFFICER; Chris? 

5 THE WITNESS: Chris Charnovsky with the Illinois 

6 EPA. 

7 - HEARING-OFFICER: Could you spell his-last name? 

8 THE WITNESS: No. 

9 MR. PERZAN: I think it's C-H-A-R-N-O-V-S-K-Y. 

10 Q. (by Mr. Perzan) Have you done any 

11 consideration as to whether this operation will affect 

12 the integrity of the bunker? 

13 A. Well, the leak from what Greg Cotter told me, 

14 it was leaking out of the wall but going into secondary 

15 containment into the curbing for the zinc oxide bunker. 

16 That is just what Greg told me. The bunker itself 

17 already has water in it so we haven't done any 

18 calculation as to an additional load because it already 

19 has water in it. 

20 Q. Has moisture? 

21 A. Yes. 

22 Q. Wound up in the zinc oxide, correct? 

23 A. Uh-huh, because of the rainfall. 

24 Q. So it's not really loose moisture? I mean I 
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1 know that's not a very technical term. 

2 A. In the southeast corner, yes, there's a pond 

3 on the top, yes. 

4 Q. So have you done any analysis of the 

5 integrity of the bunker and how that will be affected by 

6 the removal? 

7 - - A . No-. - - - - - - -

8 Q. Okay. With regard to the matter that was 

9 mentioned by Mr. Hoff and Mr. Cotter earlier with regard 

10 to the zinc oxide going into a swamp area, are you 

11 involved in that in any extent? 

12 A. Yes. 

13 Q. Do you have any estimate as to the amount of 

14 material? 

15 A. There was an estimate done and off the top of 

16 my head, I can't recall, it's in my files. 

17 Q. You may want to look in the plan towards the 

18 back, I refer you to Appendix 4, the last page of 

19 Appendix 4. 

20 A. Okay. 

21 Q. Does that refresh your recollection? 

22 A. Yes. That was the number that we calculated 

23 roughly, 3000 and 5000. 

24 Q. What? 
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1 A. Cubic yards. 

2 Q. 3000 and 5000 cubic yards. Do you have any 

3 idea how much that is in tons? 

4 A. That calculation was also done but off the 

5 top of my head. 

6 Q. Do you know where that came from, did it come 

7 from the ponds^? - - - -

8 A. I do not know. 

9 Q. Is it possible that it could have come from 

10 the ponds? 

11 A. I do not know. 

12 MR. PERZAN: That's all I have. 

13 HEARING OFFICER; Mr. Morgan? 

14 EXAMINATION 

15 by Mr. Morgan: 

16 Q. A couple points of clarification. First, in 

17 your, closure plan you mention that there is secondary 

18 containment, is that outside the walla of the zinc oxide 

19 bunker? 

20 A. I believe it is. I think it's a curving out 

21 on the southeast corner. 

22 Q. And that also includes a sump? 

23 A. There's a sump in there, correct. 

24 Q. Can you tell me what the sump consist of? 
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1 A. I don't know, I know it's a concrete but 

2 that's about all I know. 

3 HEARING OFFICER: A concrete what? 

4 THE WITNESS: It's a concrete--well, I don't really 

5 know. I stood there and looked at it and I know it's 

6 kind of a whole that's formed by concrete but I didn't 

7 construct it or have anything-to do with the drawings-o§ -

8 it. 

9 Q. (by Mr. Morgan) The removal of the zinc oxide 

10 from the bunker wouldn't entail the material passing 

11 through the secondary containment or that sump, would 

12 it? 

13 A. It could or it could not. We could bypass it 

14 or we could send it through. We haven't really worked 

15 out where exactly we would set the pump. 

16 Q. Do you know if the sump is connected by 

17 piping currently to the settling ponds or would that 

18 piping have to be installed? 

19 A. I don't know that answer. 

20 Q. Referring to page 5 of your closure plan 

21 section 4.1, the last sentence on that page starts out 

22 if necessary to facilitate the removal of the zinc 

23 oxide, the slag layer may be peeled back from a portion 

24 of the zinc oxide. What does peeled back mean? 
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1 A. Well, I put that in there only as a 

2 precautionary measure in case when we started slurring 

3 the zinc, we had a portion that we were having trouble 

4 getting the zinc to move towards the sump. We would 

5 peel back part of that slag so that we could physically 

6 move the material over towards the pump. The reason I 

7 put "it "in so" w^ drdn"'t "to "come~in "for a closure 

8 plan modification in case we found the smaller as we've 

9 gotten rid of the majority zinc, we had some trouble 

10 moving the rest of the zinc to the pump. 

11 Q. How would the peeling back be physically 

12 accomplished? 

13 A. Probably by clamshell I was thinking, that 

14 you could reach in with a piece of equipment that sat 

15 outside the wall and reached in over and peeled and then 

16 pushed. 

17 Q. You mentioned earlier that you didn't want to 

18 take a drill rig up on top of the bunker? 

19 A. No, I wouldn't. 

20 Q. Why, because it's unstable? 

21 A. Well, it's got a lot of water in it. 

22 Q. The slag or the zinc oxide? 

23 A. The zinc oxide, you know, is wet in there and 

24 then you have the slag on top of it. It'd be like 
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1 setting a drill rig up on top of jello. 

2 Q. What does the slag look like? 

3 A. If you had a piece here and you had a piece 

4 of zinc oxide, I could tell. It's hard to describe. 

5 It's black. 

6 Q. What I'm asking, is it large blocks, 6 feet 

7 wide 10 feet long or is it chunks of material? 

8 A. It's chunks. I think it's more of the chunky 

9 slag up on top, it's not the fine slag. Most the pieces 

10 I saw were maybe 6 to 12 inches in diameter up on top. 

11 Q. The closure plan also mentions that there 

12 were soil--that there was contaminated soil from other 

13 excavations included in this bunker, I guess what I'm 

14 asking is do you know how that's being accounted for in 

15 this closure plan, what will be done with that material? 

16 A. That material will be--as we add the water, I 

17 mean that dirt is going to more or less become pumpable 

18 and mix with the zinc oxide and carry on through the way 

19 we process zinc oxide. 

20 Q. Will it ever be separated from the zinc 

21 oxide? 

22 A. No. 

23 Q. So it will go out with the zinc oxide that's 

24 shipped off-site? 
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1 A. Correct. 

2 Q. The water that's returned from the filter 

3 presses, do you know what it consist of? Is it just 

4 pure water or are there other constituents in it? 

5 A. I've never sampled it. I assume it's just 

6 the water from the ponds goes to the settling tanks, the 

7 water is decanted off," and routed back to the ponds. So 

8 it would be similar to the water in the ponds. 

9 Q. And is additional water generated at the 

10 filter presses? 

11 A. No. 

12 Q. What's the purpose of the filter press then? 

13 A. You know, I don't know the answer to that 

14 one. 

15 MR. MORGAN: No further questions, thank you. 

16 HEARING OFFICER: Redirect. 

17 RE-DIRECT EXAMINATION 

18 by Mr. Von Stamwitz; 

19 Q. Well, the purpose of the filter press is to 

20 press water out of the zinc oxide? 

21 A. Right, but I don't know how wet the material 

22 is going into the press. That's what it does, it does 

23 press the water out. 

24 Q. Then that water goes somewhere? 

KEEFE REPORTING COMPANY 
BELLEVILLE, IL 123 



( 

1 A. I would assume it goes back to the ponds. 

2 Q. For references to the water in the bunker and 

3 secondary containment, in your judgment is the bunker 

4 secure today? 

5 A. Yes. 

6 MR. VON STAMWITZ: No further questions. 

7 HEARING OFFICER; Mr. Perzan?' 

8 MR. PERZAN: I have nothing further. 

9 HEARING OFFICER: Mr. Morgan? 

10 MR. MORGAN: Nothing, thank you. 

11 HEARING OFFICER: Ms. Davis, for what purpose was 

12 this report prepared. Petitioner's Exhibit Number 14? 

13 It was not prepared for this adjusted standard hearing 

14 today, was it? 

15 THE WITNESS: It was prepared based upon their 

16 request. Mr. Perzan had a meeting a couple weeks ago 

17 that stated we needed to--he wanted this pulled out 

18 separate from the closure plan that we were looking at 

19 that was submitted in '94 that had all of the units at 

20 Chemetco. So Mr. Perzan requested it. 

21 HEARING OFFICER: Okay. The original closure plan 

22 that you did in '94, that was for what? 

23 THE WITNESS: There's five RCRA units on-site so it 

24 was closure of all five units. 
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HEARING OFFICER: And the zinc oxide bunker being 

one of those five? 

THE WITNESS: Correct. 

HEARING OFFICER: And then--okay, all right. Thank 

you, Ms. Davis, you may step down. Mr. Von Starawitz? 

MR. VON STAMWITZ: We would move for the admission 

of Exhibits 1 through 16." I believe the record will 

reflect each one was identified by a witness. I believe 

there are no objections. 

HEARING OFFICER: That was my understanding, too. 

MR. PERZAN: No, I don't object. 

HEARING OFFICER: Petitioner's Exhibits 1 through 

16 are admitted into evidence and that concludes the 

petitioner's case? 

MR. VON STAMWITZ: It does indeed, thank you. 

MR. PERZAN: At this point, I would request about 

five minutes so I can confer with my clients. 

HEARING OFFICER: All right, let's go off the 

record. 

(An off-the-reeord discussion was held) 

HEARING OFFICER: Back on the record. Right now, 

does the agency have any testimony it wishes to present? 

MR. PERZAN: No, we do not. 

HEARING OFFICER: In an off the record discussion 
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1 discussing exhibits, we have Respondent's Exhibits 1 

2 through 5 and Exhibits 1, 2, and 3 have been identified. 

3 Exhibits 4 and 5 are Chemetco's answers to 

4 interrogatories. I guess Exhibit 4 is interrogatories 

5 responded to on roughly January the 6th, is that 

6 correct, do you think or how do you want to designate 

7 these interrogatories, original and amended, or how did 

8 you refer? 

9 MR. PERZAN: There was a second set of 

10 interrogatories. 

11 MR. VON STAMWITZ: Two sets at two different times; 

12 HEARING OFFICER: Thank you. The Respondent's 

13 Exhibit No. 4 is the first set of interrogatories and 

14 Respondent's Exhibit No. 5 is the Chemetco's answers to 

15 the second set of interrogatories. There is no 

16 objection to these exhibits and Respondent's Exhibits 1 

17 through 5 are admitted into evidence. The agency is not 

18 going to call any witnesses at this point. I was going 

19 to--is there a stipulation that the material, the zinc 

20 oxide in the bunker that has been stored there obviously 

21 from Mr. Hoff's testimony for several years, none of 

22 that has been removed, is that correct to say? 

23 MR. VON STAMWITZ: That's a fair statement. 

24 HEARING OFFICER: There has been no removal of zinc 
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1 oxide from the bunker at this point in time? 

2 MR. VON STAMWITZ: The plan would be to remove it 

3 once the adjusted standard is entered if it is or to 

4 landfill it in place. 

5 HEARING OFFICER: All right. And is there any 

6 stipulation that we could get in response to some of 

7 Mr. Perzan's questions on a number of tons if assuming 

8 that the adjusted standard is granted, how much could be 

9 removed from the bunker per month? I think the record 

10 we left unclear on that and is there a number that we 

11 could stipulate to? 

12 MR. VON STAMWITZ: That's hard to stipulate to 

13 because we are going to try to do everything we can to 

14 remove it as fast as possible. If we can get the 

15 contracts in place, we may move much more in the first 

16 year than otherwise. The current intent would be to 

17 remove the zinc oxide to the capacity of our current 

18 presses which would be 60 to 90 tons--I want to make 

19 sure I have my terminology right--per day. However, if 

20 the right business arrangement comes along, we may, you 

21 know, do other things. Right now we don't have 

22 customers for all that amount but in fact we may and 

23 could make other arrangements. It's really a function 

24 of press capacity as we understand it. So we would 
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1 stipulate that our intent would be to go to the capacity 

2 of our presses today but hope to beat that down the 

3 road. I don't know if that's helpful. 

4 HEARING OFFICER: Well, I guess I better let it go 

5 short of. 

6 MR. PERZAN: I think from the agency's perspective, 

7 it's one of the things that may not be clear as a result 

8 of this hearing, one of the open questions. 

9 HEARING OFFICER: Well, yeah, I am somewhat 

10 unclear. Mr. Hoff, would you take the stand again 

11 please. I don't want to belabor the obvious but I am 

12 somewhat confused and concerned about the numbers and I 

13 want the Board to have as clean of record as possible. 

14 Mr. Hoff, you've been present all during the day, right? 

15 THE WITNESS; .Yes, sir. 

16 HEARING OFFICER: And so you've heard these 

17 discussions. What is Chemetco's estimated removal of 

18 the bunker assuming the adjusted standard is granted? 

19 And you can express that in tons per day or month or 

20 however you figure. 

21 THE WITNESS; Okay. Let me answer it this way, 

22 okay. We currently have Elmet at 1500 tons per month. 

23 Elmet could go to 3000 tons per month. We currently 

24 have Metabel at 400 tons a month which could go to 1000 
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1 tons a month. We currently have Sinko Resources which 

2 is looking at 2000 tons per month, okay. The high 

3 potential, okay, is 3000, 2000, another thousand, that's 

4 five thousand, okay. At this moment in time, the 

5 capacity of our presses of our system, okay, let's say 

6 it's 90 tons a day. 

7 HEARING OFFICER: No, no, I don't want you to say 

B it is. What is the capacity of the presses per day, is 

9 it an actual 90 tons per day? 

10 THE WITNESS: We have never done that so we really 

11 don't know. All we can do is theoretical. 

12 HEARING OFFICER: What's the estimated capacity of 

13 two presses in operation? 

^1^ 14 THE WITNESS: Okay. If as we go along and zinc is 

15 at 50 cents and we get sales and the capacity of the 

16 presses will become irrelevant because if we have to add 

17 another press, we have to add another moil pump, we have 

18 to add four more people. We want the bunker gone. 

19 HEARING OFFICER: All right. But let's try not to 

20 do too much speculation. The two presses that you have 

21 on your site right now, what is their pressing capacity 

22 per day if you run them I guess three shifts? 

23 THE WITNESS; Okay. We're doing 33 tons per day at 

24 60 percent efficiency on one press so it's about 100 
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1 tons per day. 

2 . HEARING OFFICER: Now that leaves another question, 

3 why is the one press at 66 percent effectiveness? 

4 THE WITNESS: Because we have one man doing 

5 everything. 

6 HEARING OFFICER: He's running back to the --

7 THE WITNESS: Yes, he's doing the cells, he's doing 

8 the pressing, he's doing the hauling, he's doing 

9 everything. 

10 HEARING OFFICER: Okay. So we have an optimum 

11 amount if everything's working correctly of ICQ tons per 

12 day? 

13 THE WITNESS: Right, 

14 HEARING OFFICER; Now you have firm or what appears 

15 to be firm contracts for 1,900 tons per month; is that 

16 correct? 

17 THE WITNESS; At this point, yes. 

18 HEARING OFFICER: And that's 1,900 tons of the 

19 mixed? 

20 THK WITNESS: That's correct. Now that's based on 

21 current generation and wliat we know today. Both of 

22 those customers are willing to take more if we can 

23 generate more. 

24 HEARING OFFICER: All right. Now then in that 
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1 regard, you can generate approximately 40,000 more tons, 

2 right, from your bunker but is it your testimony or your 

3 knowledge that you can't move that from the bunker into 

4 this stream without this adjusted standard? 

5 THE WITNESS: I'm not sure I understand that. 

6 HEARING OFFICER: All right. The zinc oxide has 

7 been in this bunker for at least ten years, right? 

'8 THE WITNESS; Yes, sir. 

9 HEARING OFFICER: And it has not been moved for ten 

10 years? 

11 THE WITNESS: Yes, sir. 

12 HEARING OFFICER: And you're not moving it to Elmet 

13 or Metabel at this point? 

14 THE WITNESS: That's true. 

15 HEARING OFFICER: I assume you're awaiting some 

16 response from the Pollution Control Board on this 

17 adjusted standard? 

18 THE WITNESS; Exactly, yes, sir. Once that ruling 

19 is made then we'll go back with those customers and say 

20 now we have this available, you can have more, and they 

21 want more. 

22 HEARING OFFICER: The loading aspect of it was also 

23 somewhat confusing in terms of what is the capacity of 

^ 24 the barges you use? 
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1 THE WITNESS: The barge actually says on paper 

2 1500-ton barge and then they adjust that when we get it 

3 into the port depending on where it sits in the water. 

4 So if we can load 18, we load 18. If we can only load 

5 14, we load 14. That's dictated to us by the river 

6 people. 

7 HEARING OFFICER: These are the regular river 

8 barges? 

9 THE WITNESS: Yes. 

10 HEARING OFFICER: These barges go to a point in New 

11 Orleans, is that what some filing I saw? 

12 THE WITNESS: New Orleans,- Chicago. They go to 

13 where they catch the ship and go about. 

14 HEARING OFFICER: So currently as of today, 

15 Chemetco can only handle one barge per month? 

16 THE WITNESS: That's all the material we have at 

17 this stage. 

18 HEARING OFFICER; If things go well, you might be 

19 able to fill up an additional one or two barges? 

20 THE WITNESS; Yes, sir. 

21 HEARING OFFICER: All right. And is it 

22 additionally speculative v^hether or not Elmet or Metabel 

23 wilL,..take material--I' m sorry, strike that. Whether 

24 Elmet and Metabel will take straight zinc oxide? 
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1 THE WITNESS: It is not a speculation on Elmet, 

2 they will take straight zinc oxide. 

3 HEARING OFFICER: But they are not taking straight 

4 zinc oxide as of today? 

5 THE WITNESS: No, they are not. 

6 HEARING OFFICER: And in none of the exhibits 

7 you've submitted is there any written commitment from 

8 Elmet to take straight zinc oxide, is there? 

9 THE WITNESS: I would have to re-read Jose's 

10 affidavit. I believe he states that in there, that he 

11 would take straight zinc oxide. 

12 MR. VON STAMWITZ: He does address that issue in 

13 his affidavit. 

14 HEARING OFFICER: And so is it your testimony today 

15 that you do not have excess zinc oxide to ship to Elmet 

16 or Metabel absent using the bunker zinc oxide? 

17 THE WITNESS: That's a true statement. 

18 HEARING OFFICER: Okay, all right. I think that 

19 clears up several items for me. Mr. Perzan, did you 

20 have anything else you wished to ask? 

21 MR. PERZAN: Probably not without getting into 

22 where I was before. 

23 HEARING OFFICER: All right, okay. You may step 

^ 24 down again, Mr. Hoff, thank you. Ma'am, would you like 

KEEFE REPORTING COMPANY 
BELLEVILLE, IL 133 



V. 

1 to step up here. You can do it one of two ways. I can 

2 swear you in and you can give testimony for the record 

3 or you can simply read a statement. 

4 MS. BOETCHER: I just have some questions that I'd 

5 like addressed. 

6 HEARING OFFICER; Do you have a statement that you 

7 wish to make or do you just have questions? 

8 MS. BOETCHER: Well, right now I think I just have 

9 some questions. I don't think making a statement at 

10 this point is going to reflect one way or another on 

11 what happens here. 

12 HEARING OFFICER: Why don't you begin by stating 

13 your name. 

14 MR. BOETCHER: My name is Ann Boetcher. And I 

15 think I know most of the people here. I have a farm 

16 adjacent to the Chemetco property. And first of all, 

17 I'm concerned over the fact that they wanted to disturb 

18 the bunker because it's my understanding that the 

19 material is quite hazardous and being in such a close 

20 relation to the property where I'm located, I'm worried 

21 about what that might represent in the way of problems 

22 for myself because I already have more than enough 

23 problems with this facility. I'm involved in a private 

24 litigation at the present time with them. 
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1 . HEARING OFFICER: If I might ask, where is your 

2 litigation currently at? 

3 MR. BOETCHER: Madison County. 

4 HEARING OFFICER: Circuit court I suppose. It's 

5 civil court, it's not federal. 

6 HEARING OFFICER: Okay. 

7 MS. BOETCHER; And also I'm concerned over the fact 

8 that it's my understanding that Chemetco and Elmet were 

9 both subsidiaries of Metallo Chimague, the company in 

10 Belgium. So I don't see what they're putting on paper 

11 how it really is relevant or what it matters if they 

12 have ledgers that shows one, thing or the other because 

13 it's basically the same holding company that has 

14 everything. So they can put anything they want on 

15 paper, I mean, they can do anything they want. And in 

16 regards to Exmet in Kentucky, what happened there is my 

17 understanding is that the first judge found the material 

18 to be hazardous and the State of Kentucky was supposed 

19 to figure out a way to remove it so they had another 

20 judge reclassify the material to get it unhazardous so 

21 that they could make Chemetco come in and clean it up. 

22 This is the same material we're talking about. I'm next 

23 door to this material every day and I'm very concerned 

24 over it and I don't believe anything that Chemetco says 
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1 because they have a very bad--their history is not 

2 credible as far as I'm concerned. They have a total 

3 disregard for the environment and for my neighbors. I 

4 have a farm and they have done quite a lot of damage to 

5 it and it's fixable but I don't think they're going to 

6 fix it because it cost too much money and I can't sell 

7 it because it's contaminated. So I'm in a very tough 

8 situation. And I've looked to the EPA for help and I've 

9 had to do what I'm told by my attorneys and by what the 

10 EPA says and I'm at the end of my rope right now because 

11 every time I turn around, I've got blue smoke rolling 

12 across my farm. I can't open a' window. I have to 

13 breathe this horrendous stuff every day. I have 

14 grandchildren that can't come out and play in the yard 
i 

15 because my daughter.is so fearful of them breathing in 

16 what comes across. And I mean I have no idea which is 

17 worst, the air pollution or worrying about what's there 

18 that I don't know what it is. So that's why I'm 

19 concerned over the bunker. This is just one more thing 

20 that I have to be worried about and I'm very much 

21 against it being disturbed at this point. And that's 

22 pretty much it. 

23 HEARING OFFICER: All right, thank you. Well if 

24 you're concerned about the bunker, are you opposed to 
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1 this adjusted standard in which Chemetco has proposed to 

2 remove the material in the bunker? 

3 MS. BOETCHER: I don't believe anything they say, 

4 you don't want to even ask me that. I'm not an 

5 engineer, I don't have that type of degree and I don't 

6 know that Ms. Davis can even tell you everything, it's 

7 apparent she has problems with things and she depends on 

8 what they tell her and, you know, when someone is not 

9 credible and they've proved themselves to be total 

10 uncredible in the past, it's difficult to understand why 

11 they're wanting to do it now. Apparently she says that 

12 bunker is secure, everyone agrees that it is secure, why 

13 not leave it there, why not just leave it that way. If 

14 Mr. Hoff thinks that they're only going to make $100,000 

15 of a million pounds, that doesn't seem worthwhile to 

16 even fool with it. I mean just leave it, it's safe, 

17 it's secure, it's not damaging anything so just, leave 

18 it. 

19 HEARINO OFFICER: And is this--did you have other 

20 question^or does this conclude your statement? 

21 MS. BOETCHER: That's it. 

22 HEARING OFFICER: Well, thank you, very much. 

23 Mr. Von Stamwita, in regard to one question, do you care 

24 to comment on whether or not the three companies are 
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1 related? 

2 MR. VON STAMWITZ: Certainly. Since 1993, Chemetco 

^ 3 has not been a subsidiary of anybody, it's been owned by 

4 an individual. Prior to 1993, I think the testimony 

5 today on this topic was that foreign entities did own 

6 Chemetco in which holding companies, the details of 

7 which is not in the record. I'm not prepared to comment 

8 with any great specificity. And whether or not prior to 

9 1993 the Ferrones had an interest in Metallo Chimaque or 

10 not is something I do not know. It's possible, but I do 

11 not know. But certainly we can say for the record that 

12 since 1993, there's nothing accurate in that statement. 

13 HEARING OFFICER: Well, it was a question. 

14 MR. VON STAMWITZ: The statement made by 

15 Mrs. Boetcher, I think she said affirmatively that we 

16 are owned by and that's just not true as of 1993. 

17 HEARING OFFICER: All right. Mrs. Boetcher has 

18 handed me pages from--the first page is from 

19 Chastains--I'm sorry from the Sorkins Directory Business 

20 and Government 1996, St. Louis Region Division. The 

21 information contained in this directory does state that 

22 Chemetco, Inc. is a subsidiary of Metallo Chimaque of 

23 Belgium, and another page which has no reference on it. 

24 MR. BOETCHER: It's '95. 
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1 HEARING OFFICER: It does not have a reference on 

2 it, ma'am. List some information on Elmet S.L and 

f' 3 states that Elmet S.L is a subsidiary of Metallo 

4 Chimaque International. All right. Thank you. I 

5 guess 

6 MR. VON STAMWITZ: I'd just like to say pur 

7 understanding of the facts does not change based on that 

8 document provided to you. 

9 HEARING OFFICER: All right, thank you. Let the 

10 record reflect that there are other members of the 

11 audience who I believe are all from the Environmental 

12 Protection Agency, well notwithstanding the three 

13 witnesses. And pursuant to the rules of the Pollution 

14 Control Board, I do not find any credibility issues with 

15 the witnesses that were presented today. We will do a 

16 briefing schedule and let's go off the record. 

17 (An off-the-record discussion was held) 

18 HEARING OFFICER: The briefing schedule is set as 

19 follows: The petitioners initial brief is due April the 

20 11th, 1997. The agency's response is due April 25th, 

21 1997 ani the petitioner's reply, if so desired, is due 

22 May the 2nd, 1997. I believe that is all for today. 

23 The hearing in this matter is concluded. Thank you. 

L24 
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1 STATE OF ILLINOIS ) 

2 COUNTY OF MACOUPIN ) SS. 

3 I, ANGELA K. SIEVERS, a Notary Public in and for 

4 the County of Macoupin, State of Illinois, DO HEREBY 

5 CERTIFY that pursuant to agreement between counsel there 

6 appeared before me on March 11, 1997 at the State 

7 Regional Office Building, 1100 Eastport Plaza Drive, 

8 Collinsville, Illinois, witnesses, who was first duly 

9 sworn by me to testify the whole truth of their 

10 knowledge touching upon the matter in controversy 

11 aforesaid so far as they should be examined and their 

12 examination was taken by me in shorthand and afterwards 

13 transcribed upon the typev^riter and said hearing is 

14 herewith returned. 

15 IN WITNESS WHEREOF I have hereunto set my hand and 

16 affixed my Notarial Seal this 17th day of March, 1997. 

17 

18 

19 

20 

21 

24 

Q>^C^,l.icL IC 
dRKUL9AL '"*1 Notary Public--CSR 

ANGBLAXSBVntt I 
NOTAKyPUHICSrATIOriUMOBl ^ "S Mrco»«iMia>.«gn3Sri #084-004102. QI 

u| 
CD 

a -iHtf CO 22 My Commission expires September 6, 1999. J"* o> o 
CQ U)£ 

23 O m O QC 
C ̂  
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State ofHUnois 
ENVIRONMENTAL PROTECTION AGENCY 

II 1^^2200 ChurchHt Road, SpringnBid, llHnob 62794-9276 Mary A. Gade, Dtecfor 

217/782-5544 
217/782-9143 (TDD) ^131997 

March 12, 1997 
CERTIFIED MAIL 

Chemetco, Inc. RETURN RECEIPT REQUESTED 
do Mr. David Hoff, President 
P O, Box 67 
Hanford, Illinois 62048 

Re: Violation Notice, M-1997-00017 
ChemetcOv Inc. 
1198010003 — Madison County 
Compliance File 

Dear Mr. Hoff: 

This constitutes a Violation Notice pursuant to Section 3 l(aXl) of the Illinois Environmental 
Protection Act, 415 ILCS 5/31(a)(1), and is based upon review of available information and 
investigation by representatives of the Illinois Environmental Protection Agency ("Ulinois EPA"), 

The Illinois EPA hereby provides notice of violations of environrpentai statutes, regulations or 
permits as act forth in Attaclunents A and B to this letter. Attachments A and B include an 
explanation of the activities that the Illinois EPA believes may resolve the specified violations, 
including an estimate of a reasonable time period to complete necessary activities. Due to the 
nature and seriousness of the violations cited, please be advised that resolution of the violations 
will require the involvement of a prosecutorial authority for purposes that may include, among 
others, the imposition of statutory penalties. 

A written response, which may Include a request for a meeting with representatives of the Iliinois 
EPA, must be submitted via certified mail to the Illinois EPA within 45 days of leccipt of this 
letter.^ The response must address each vilation specified in Attachments A and B and include for 
each arf explanation of the activities that will be implemented and the time schedule for the 
completion of each aaivity. Also, if a pollution prevention activity will be implementftd, indicate 
that intention in any written reponse. The written response will constitute a proposed Compliance 
Commitment Agreement ("CCA") pursuant to Section 31 of the Act. The Illinois EPA will 
review the proposed CCA and will accept or reject it within 30 days of receipt. 

If a timely written response to this Violation Notice is not provided, it shall be considered a 
waiver of the opportunity to respond and meet, and the Illinois EPA may proceed with a referral 
to the prosecutorial authority 
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bcc: Chris, Perzan, OLC 
Chuck Gunnarson, DLC 
Chris Cahnovsky, FOS Collinsvine 
Brian White, BOL Compliance 
Roger Calloway. CAS 
Barb Connor, CAS 
Nick Mahlandt, Mgr. FOS/Collinsvnie 
BOL Bureau File 
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i Chemetco, Inc 
1198010003 — Madison County 
VN#M 1997-0OO17 

ATTACHMENT A 

During an inspection on September 18, 1996, an Illinois EPA inspector noted an area on your 
facility into which hazardous wastes were being discharged. This area constitutes an unperinitted 
hazardous waste management unit and surface impoundment ("hazardous waste surface 
impoundment"). AJso during that inspection, violations regarding the disposal of wastes in an 
area south of Odenberg Road were noted The lilinois EPA ftirther has information thai you have 
disposed of wastes including an oil/water mixture and contaminated oil dry by burning in a 
furnace. 

Violations of the Illinois Environmental Protection Act ("Act"), 415 ILCS 5/1 et.seq., are as 
follows: 

Section: 

21(a) 

21(d) 

21(e) 

21(0 

21(P)(U 

21(p)(4) 

Chemetco caused or allowed the open dumping of non-clean fill material in an area 
South of Odenberg Road. This area is also in the vicinity of the contractors 
parking area. 

Chemetco conducted a waste-disposal operation without a Permit issued by the 
Illinois EPA and in violation of the Regulations and Standards of the Board. You 
caused or allowed the open dumping of waste in an area South of Odenberg Road, 
This area is also in the vicinity of the contractors parking area. 

Chemetco disposed of waste at a site or facility which does not meet the 
requirements of the Act and of the Regulations and Standards of the Board 

Chemetco conducted a hazardous waste-disposal operation without a RCRA 
Permit issued by the Illinois EPA and in violation of the Regulations and Standards 
of the Board, 

Chemetco conducted an open dump in a manner which resulted in litter, 

Chemetco conducted an opeti dump in a manner which resulted in the deposition 
of waste in standing of flowing waters. 

# 
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VN#M-1997-00017 

Violations of the Illinois Pollution Control Board Regulations, at the Illinois Admimstr&tive Code, 
Title 35, are as follows: 

S»;tiQn: 

703.121(a) Chemetco disposed of a hazardous waste in a surface impoundment without a 
RCRA permit issued by the Illinois EPA. 

703.121 (b) Chemetco failed to have a post-closure permit for the disposal of a hazardous 
waste in a surftce impoundment. 

703.151 (a) Chemetco failed to have obtained a RCRA Part B Permit before discharging a 
hazardous waste to a surface impoundment. 

722.111 Chemetco failed to make a hazardous waste determination of waste disposed of 
south of Odenberg Road. Specifically, a hazardous waste determination must be 
conducted on a green powder and green bricks in the area south of Odenburg 
Rnad Chemetco failed to make a hozordoiu waste detei iitinatiun on used filter 
cloths from your filter press and used baghouse bags. In addition, Chemetco failed 
to make a hazardous waste determination of the used oil and oil/water mixture 
generated by your facility. 

722.141(b) Chemetco failed to submit an annual report for the on-site disposal of hazardous 
waste zinc oxide slurry in a surface impoundment. 

724.114(a) Chemetco failed to provide adequate security for a hazardous waste surface 
and (b) impoundment. 

724. n 4(c) Chemetco failed to post a sign reading "Danger-Unauthorized Personnel Keep 
Out" around the active portion of the hazardous waste surface impoundment. 

724 I lj5(a) Chemetco failed to conduct inspections of the hazardous waste surface 
impoundment, 

724 115(b) Chemetco fwlcd to develop and follow a written inspection schedule for the 
hazardous waste surface impoundment. 

724.131 A) The discharge pipe and related system was not design, constructed 
maintained and operated to minimize the possibility of a sudden or non-
sudden release of hazardous waste to air, soil or surface water. 
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B) The surface impoundment that received the discharge from the ten inch 
pipe was not design, constructed maintained and operated to minimiac the 
possibility of a sudden or non-sudden release of hazardous waste to air, soil 
or surface water, 

C) The trailer used to collect baghouse dust at the baghouse was observed 
leaking zinc oxide, This trailer was not design, constructed maintained and 
operated to minimize the possibility of a sudden or non-sudden release of 
hazardous waste to air, soil or surface water. 

D) Zinc oxide was observed spilled outside of the polishing pit and under the 
rotofilters, 

724.151 Chemetco's current contingency plan is written fur the subsurface interceptor > 
drainage and the gradient control well. It is not designed to minimize the 
possibility of a sudden or non-sudden release of hazardous waste or hazardous 
waste constituents to air, soil or surface water frnm an unpermitted surface 
impoundment, 

724,156(a) The emergency coordinator failed to immediately implement emergency 
procedures to address the release of a hazardous waste from the hazardous waste 
surface impoundment and into Long Lake. 

724.156(j) Chemetco failed to submit reports to the Illinois EPA for the release of hazardous 
waste from the discharge pipe and release of hazardous waste from a hazardous 
waste surface impoundment to Long Lake. 

724.173 Chemetco failed to have a written operating records for the operation of a 
hazardous waste surface impoundment. 

724.174 Chemetco failed to furnish the necessary records to the Agency for inspection, 
• 

724.175 Chemetco failed to submit an annual report for the on-site disposal of hazardous 
waste in a surface impoundment, 

724 177 Chemetco failed to submit reports to the Agency for the release of hazardous 
waste from the discharge pipe and release of hazardous waste from a surface 
impoundment to Long Lake. 

724,190(a) Chemetco failed to comply with the requirements of Section 724.191 through 
724 200 for a hazardous waste surface impoundment which received hazardous 
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Page 2 
Violation Notice — M-l 997-00017 
Chemetco — 119801000:1 

Written communications should be directed to Brian White, Bureau of Land, Illinois 
Environmental Protection Agency, 1340 N. 9"* Street, Springfield, Illinois 62794-9276. All 
communications must include reference to this Violation Notice number, M-l997-00017. 

Questions regarding this matter should be directed to Christopher P. Perzan, Assistant Counsel, at 
217/782-5544. 

'^uicereiy, /•"' ^ 

Joseph E. Svoboda 
-^neral Counsel 

enclosures 

cc; George M. vonStamwitz 

) 
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waste atter July 26, 1982. 

724,191(a) Chemetco failed to conduct a groundwater momtoring and response program. 

724. ig7(a) Chemetco failed to comply with general groundwater monitoring requirement.s 

724,212(a) Chemetco failed to have a clo.sure plan for the hazardous waste surface 
impoundment. 

724.321(c) Chemetco failed to install two or more liners and a leachate collection system in 
the liner system ofa hazardous waste surface impoundment, 

724 321(g) The hazardous waste surface impoundment that received a hazardous waste was 
not designed, constructed, maintauied and operated to prevent overtopping 
resulting from abnormal operations; overfilling; rainfall and human error. 

724.321(h) Chemetco failed to provide dikes for the hazardous waste surface impoundment, 

724,323(a) Chemetco failed to have an approved response action plan before the receipt of 
waste In the hazardous waste surface impoundment. 

724 326 Chemetco failed to conduct weekly in.spections of the hazardous waste surface 
Impoundment. 

725 353(a) The zinc oxide bunker was observed by the Illinois EPA leaking zinc oxide 
(hazardous waste) contaminated water, 

728.107(a) Chemetco has not made a proper waste determination before land disposing of 
hazardous waste in the hazardous waste surfkce impoundment. 

725,135 Chemetco land disposed third-third waste (D008 and D006). 

728,139 Chemetco land disposed a hazardous waste in an unpermitted surface 
impoundment. 

507.201 Chemetco failed to obtain a developmental permit for the solid waste management 
site south of Odenberg Road. 

807.202 Chemetco failed to obtain an operating permit for the solid waste management site 
south of Odenberg Road. 
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808,121(a) Pursuant to 33 111. Adm. Code 808.121(a), each person who generates waste shall 
determine whether the waste is a special waste. Chemetco is in violation of 
808.121(a) for the following reason(s): failure to make a special waste 
determination of non-clean fill material disposed of south of Odenberg Road. 
Specifically, a special waste determination must be conducted on a green powder 
and green bricks in the area south of Odenburg Road, 

CORRECTIVE ACTION REQUESTED 

1) Make a hazardous waste determination pursuant to 722,111 on the green powder, green 
bricks and green debris in the waste disposal area west of and parallel to the buried 10 
inch pipe. This area is south of Odenberg Road. Make a hazardous waste determination 
of the used baghouse bags and the used filter cloths from your filler press. Make a < 
hazardous waste determination of the oil/water mixture and contaminated oil dry. 
Immediately ceasirburning wastes. 

2) A) IMMEDIATEI.Y repair the trailer used to collect baghouse dust. This trailer must 
be repaired in a manner so there is no further emissions of baghouse dust. Daily 
inspections must be conducted of this trailer to insure it is not leaking. The repairs 
and implementation of an inspection program must be carried out immediately. An 
copy of the inspection program must be submitted to the lltinni.s FPA's Collinsville 
Regional Office within 30 days of receipt of this letter, 

B) IMMEDIATELY remove and properly dispose of the zinc oxide around the 
pulishing pits and under the rototilters. 

3) Immediately repair the zinc oxide bunker so zinc oxide contaminated water does not leak 
into the .secondary containment. A copy of the zinc oxide inspcuiion record(s) noting the 
date and nature of repairs to the bunker must be submitted to the Illinois EPA's 
Collinsville Regional Office within 3U days of receipt of this letter. 

4) IMMEDIATELY cease all open dumping. The following corrective actions must be 
completed within 60 days, 

A) All the material used as fill m the area west of and running parallel to the 
buried 10 inch pipe must be removed to a sanitary landfill, and 

R) The other waste mixed in with the clean construction and demolition debris 
must be manually collected and disposed of in a sanitary landfill 
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Landfill disposal receipts are to submitted to the Illinois EPA's Collinsville 
Regional Office within 15 days of completion of above actions, 

5) Chemctco must submit to the Illinois EPA an application for the closure of your hazardous 
waste surface impoundment and all areas of releases of said surface impoundment within 
90 days of this letter, obtain approval of that application within nine months of the data of 
this letter, and complete closure as required by the closure pernilt. 

6) The Illinois EPA does not believe that the violations described can be resolved without the 
involvement of the Illinois Attorney General's Office. 

> 
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ATTACHMENT B 
IL0025747 

CHEMETCO tNC-MADlSON COUNTY - IL002S747 VIOLATION NOTICE; M-1997-00017 

Questions regarding the violations identified in this attachment should be directed to BARR CONNER at 
(217)782-9720. 

On September 18,1996, a representative of the Illinois EPA conducted an inspection of the subject facility. During 
this inspection it was noted that a pipe was discharging a grayish colored water to a neagby drainage ditch which 
had a grayish bottom deposit, A sample of this discharge was collected. 

A review of information available to the Illinois EPA Indicates the following violations of statutes, regulations or 
permits. Included with each type of violation is an explanation of the activities the Illinois EPA believes may 
resolve the violations including an estimated time period tor resolution. 

Failure to Obtain an NPDES Permit 

Apply for an NPDES Permit. Compliance is expected to be achieved within 30 days. 

# 

Violation Violation 
Date Descriptiftii 

09/18/96 FAILURE TO OBTAIN AN NPDES PERMIT FOR A DISCHARGE 
Rule/Reg.: Section 12(f) of the Act, 415ILCS 5/I2(f)(I994), 

35Ill.Adm. Code 304.141(b) 

Failure to Obtain an Illinois EPA Construction Permit 

Apply for an Illinois EPA Construction Permit. Compliance is expected to be achieved within 30,days, 

Violation Violation 
Pate • Pestription 

09/18/96 FAILURE 10 OBTAIN AN ILLINOIS EPA CONSTRUCTION PERMIT 
Rule/Reg.; Section 12(b) of the Act, 415 IT.CS 5/12(bXl994), 

>3^5 III. Adm. Code 309.202(a) 

Discharge of Contaminants 

Eliminate the discharge or threatened discharge of contaminants which cause water pollution. CompIIuncc with tfiis 
requirement is expected to be achieved immediately. 

Violation Violation 
Patg PMCriptiOtt 

09/18/96 DISCHARGE OF CONTAMINANTS WHICH CAUSE WATER POLLUTION 
Rule/Reg.: Section 12(a) and (f) of the Act, 415 ILCS 5/12(a) and (0(1994), 

33 in. Adm. Code 309.102(a) 
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CHEMETCO INC.-MADISON COUNTY • IL0025747 VIOLATION NOTICE: M-1997.00017 

Water Quality Violations 

Eliminate the discharge or threatened discharge of contaminants which cause water pollution. Compliance with this 
requirement is expected to be achieved immediately. 

Violation Violation 
Pate De-scription 

09/18/96 RECEIVING WATERS CONTAIN BOTTOM DEPOSITS, COLOR AND TURBIDITY 
Rule/Reg.: Section 12(a) of the Act, 415 ILCS 5/12(a)(1994), 

35 111. Adm. Code 302.203 

09/18/96 GENERAL USE pH STANDARD IMPACT ON RECEIVING STREAM 
Rule/Reg.; Section 12(a) of the Act, 415 ILCS 5/12(a)(1994), 

35 111. Adm. Code 302.204 

09/18/96 GENERAL USE IRON, MANGANESE AND ZINC STANDARD IMPACT ON RECEIVING 
STREAM 

Riile/Reg.: Section 12(a) of the Act, 415 ILCS 5/12(a)(l994), 
35 111. Adm. Code 302,208(e) 

General Efllueot Violations 

Eliminate the discharge or threatened discliarge of coiiUuninants which cause water pollution. Compliance with this 
requirement is expected to be achieved immediately. 

Violation Violation 
- Pate . Description 
09/18/9G THE EFFLUENT CAUSED WATER QUALITY VIOLAl lUNS 
Rule/Reg.; Section 12(a) of the Act, 415 ILCS 5/12(a)(I994), 

}5 III. Adm. Code 304.105 

09/18/96 THE EFFLUENT CONTAINED SETTEABLE SOLIDS, COLOR AND TURBIDITY. 
Rule/Reg.: Section 12(a) of the Act, 415 ILCS 5/I2(a)(1994), 

35 111. Adm. Code 304.106 

09/18/96 

# 

Rule/Reg.: 

THE EFFLUENT EXCEEDED THE GENERAL EFFLUENT STANDARDS FOR CADMIUM, 
COPPER, LEAD, MANGANESE, ZINC AND TOTAL SUSPENDED SOLIDS 
Section 12(a) of the Act, 415 ILCS 5/T2Ca)(1994). 
35111. Adm. Code 304.124(a) 



' • • JON-30-97 HON 02:30 PM IL EPA BOW CAS FAX NO. 2175571407 P. 13./13 

PAGE 3 OP 3 
ATTACHMENT B 

IL0025747 

CHEMETCOINC.-MADISON COUNTY-a002S747 VTOLATION NOTICEs M-1997-00017 

09/18/96 THE EFFLITENT EXCEEDED THE GENERAL EFFLL1ENT STANDARD FOR pH 
Rule/Reg.: Section 12(a) of the Act, 415ILCS 5/12(a)( 1994), 

35111. Adm. Code 304.125(a) 

09/18/96 THE EFFLUENT EXCEEDED THE GENERAL EFFLUENT STANDARD FOR MERCURY 
Rule/Reg.: Section 12(a) of the Act, 415 ILCS 5/12(a)(1994), 

35 111, Adm. Code 304.126(a) 

# 
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STATE OF ILLINOIS 

COUNTY OF SANGAMON 

PROOF OF SERVICE 

I, the undersigned, on oath state that I have served the attached AMENDED RESPONSE 
OF THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY upon the persons to whom 
it is directed, by placing copies in an envelope addressed to: 

Dorothy M. Gunn, Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
100 W. Randolph St., Suite 11-500 
Chicago, Illinois 60601 

Michael Wallace 
Hearing Officer 
Illinois Pollution Control Board 
600 S. Second Street 
Springfield, Illinois 62704 

Phillip A. Montalvo, Esq. 
Illinois Department of Natural Resources 
524 S. Second Street, 4th Floor 
Springfield, Illinois 62701 

George M. von Stamwitz 
Richard L. Waters 
Armstrong, Teasdale, Schlafly & Davis 
One Metropolitan Square 
Suite 2600 
St Louis, Missouri 

and delivering it to a messenger or mailing it from Springfield, Illinois on 
^ 1^1 193_7with sufficient postage first class mail. 

SUBSCRIBED AND SWORN TO BEFORE ME 

this ^7,^ day of 

Notary l^bli 

OFFICIAL SEAL 
VICKY VON lANKEN 

NOTARY PUBLIC, STAN OF ILLINOIS 
• MY COMMISSION EXPIRES 11-29-99 

% 



• UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C, 20460 

DEC I 8 1985 
OPncE OF 

SOLID WASTE ANDEMERGENCV RESPONSE 

n MEMORANDUM • 

SUBJECT: Characterization Of Chemetco Waste As It) Whether It Is 
EP Ttoxic for Lead 

^ FROM: Eileen B. Claussen, Director '^1 
: Characterization and Assessment Division (WH-562B) 

Office of Solid Waste 

k TVh, B. G. Constantelos, Director 
Waste Management Division 
Region V 

This memorandum is in respcxise to your request for us to review the 
data available on the Chemetco facility and to detennine vhether the 
waste exhibits the characteristic of Extracticxi Procedure toxicity. 

We have reviewed the neterial that you sent and have reached the 
follorfing conclusions: 

- It is likely that the data developed by US Testing Ccrpany does 
not accurately represent the properties of the Chemetco waste. 
Iheir EP extract ccxicentrations average ̂ proximately an order of 
magnitude belcw that reported by the Central Regional Laboratory 
and the Illinois EPA laboratory (UST 1.2 mg/L vs 15.61 for lEPA 
and 14.45 for CRL). While the available information does not 
permit us to identify the reason for this difference, given the 
close agreement between Region V and Illinois (differences in 
average values for the 20 lead sanples is less than 7%), we 
believe it must be due to some systematic error in either the 
e:q?eriments or the calculations. 

~ Wh^ designing a sanpling program, given the heterogeneity of 
this waste, one should consider using the Stratified Random 
Sanpling technique described in Section 1.1.3.2 of Test Methods 
for Evaluating Solid Waste (SW-846), Secxxid Edition instead of 
the Systematic Random Sanpling (Secrtion 1.1.3.3) approach that 
Chanetco enployed in this study. 

J 



Given the heterogenity of the material that is being characterized, 
the sanpling and analysis procedures errployed would not be ones 
that we would reccmnend. The concept of setting 155 a grid and 
then taking randan sanples frcm within specific sectors of the 
grid is a valid approach. However, we wajld have recomiended that 
instead of analyzing each subsaitple separately, the grid sanples 
ehould be coibined into several corposites and replicate conposites 
tested. Fbr exanple, we would have recoirended that three or more 
independently collected coipoeites be prepared. Eacii composite would 
then represent the "average" properties of the waste. The variability 
between corposites would give one an indication of how well the 
sanple represents the overall nature of the weiste naterial. 

In order to evaluate the data and respond to your request, we have 
artificially formed conposite sanples using the available data in 
order to sirrulate such an approach. We bock the 20 individual 
sanples and combined them into three pseudo composites. Comparing 
the averages and standard deviations of the three ccirposites yields 
the following data relative to the average of the individual 
sanples. 

Region V lEPA 

Average of Individual Sanples* 14.45 15.61 

Average of Three Corposites" 13.04 14.52 
Standard Deviation of Corposites 6.3 4.4 

•concentrations in mg/L 

As Section Ckie of SW-846 describes, in order to determine if one 
has adequately deronstrated that a waste is hazardous with respect 
to taking enforcement action, one needs to show that the lower 
bound of the 90% one tailed confidence interval is above the 
applicable regulatory threshold. Using the above data frcm Region 
V's laboratory we find that the lower limit of the confidence 
interval is marginally below the 5.0 mg/L regulatory threshold 
for lead. ^ ̂  

lotier Bound of C.I. = Average - (t)(standard error) 
= 13.04 - (1.886)(4..45) 
« 13.04 - 8.39 
« 4.65 

Ho^^ver, using the data frcm the analyses performed by the Illinois 
n*A laboratory, one could justify the conclusion that the waste is a 
^>a2ardous waste. 



Lower Bound of C.I. = Average - (t)(standard error) 
= 14.52 - (1.886)(2.56) 
= 14.52 - (4.83) 
= 9.69 

- I want to stress, hcwever, that the statistical treatnent that I 
have used to evaluate this data is not one that we can fully 
support given the small number of data points that were available. 
Thus, one should use the conclusions with caution. Also, it is 
inportant to keep in mind that this approach will only work v^en 
the groi5>ing of data points is done in an unbiased manner. For 
this exercise, the groupings were selected in a random manner 
using a randan nvirber table. 

- There also appears to be a misunderstanding as to What constitutes 
an appropriate waste cdiaracterization for purposes of determining 
if a waste is a hazardous waste. In the June 24, 1985 manorandum 
from Bruce Binkley (NEIC) to James Hatheway, Mr. Birikley states 
that concentrations of metals from different aaitple locations 
cannot be averaged to determine oonpliance with RCRA hazardous 
waste characteristics. Mr. Birikley is not correct. As SW-846 
ejqjlains, cxie can charac±erize a unit volume of waste by averaging 
the individual sanple values and applying the appropriate statistical 
tests to the results. It is only with respecrt to characterizing a 
waste over time, that averaging is not permitted. However, in 
cases such as this one, a more cost-effective (haracterization 
would be to collect, and ccnposite sanples fran various Icxations 
representing the waste unit and then test the ccxiposite saitples 
against the characrteristic. Otherwise, the variability of the 
data would necessitate the collection and testing of an inordinate 
nuntoer of sanples in order to conclusively demonstrate Whether 
the waste is or is not hazardous. A second reason \hy such 
conpositing is preferable is that if each sanple is tested 
separately, and not conposited, waste-waste interacrt^ions vrould 
not have an opportunity to manifest thanseleves. However, in 
this particular case, all the sanples for >Au(h data were available 
seem to have similar allcalinity properties, and we believe that 
vi»ste-waste interactions would not be inportant. 

to SOTnary, we believe that your data can be used in support of the 
position that the chemetco waste is EP Ttoxic by reason of lead. However, 
Q^n'stoo may be able to successfully challenge that assertion by deriving 
Its cwi data throu^ the proper application of the reccmnended saitpling 
and analytical techniques previously nerticxied. Currently we can only 

? ooijacture as to tiie results of this sanpling and analysis. A decisiczi 
- ^ ̂ Aether to pursue enforcement action against Chemetcxj will have to 
oe made ly you based on your confidence in the current data in conjunction 
^th regional cxiunsel. 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF; 

PETITION OF CHEMETCO, INC. FOR 
ADJUSTED STANDARD FROM 35 ILL. 
ADM. CODE 720.131(a) and (b) 

AS 97-2 
(RCRA Adjusted Standard) 

NOTICE OF FILING 

TO. Dorothy M. Gunn, Cleric 
Illinois Pollution Control Board 
James R. Thompson Center 
100 W. Randolph St., Suite 11-500 
Chicago, Illinois 60601 

Phillip A. Montalvo, Esq. 
Illinois Department of Natural Resources 
524 S. Second Street, 4th Floor 
Springfield, Illinois 62701 

Michael Wallace 
Hearing Officer 
Illinois Pollution Control Board 
600 S. Second Street 
Springfield, Illinois 62704 

George M. von Stamwitz 
Richard L. Waters 
Armstrong, Teasdale, Schlafly & Davis 
One Metropolitan Square 
Suite 2600 
St. Louis, Missouri 

PLEASE TAKE NOTICE that on 3cLif\UQ.Ty we filed with the Office of the Clerk 
of the Pollution Control Board the attached AMENDED RESPONSE OF THE ILLINOIS 
ENVIRONMENTAL PROTECTION AGENCY, a copy of which is herewith served upon you. 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

BY: 

Agency File # 

2200 Churchill Road, P.O. Box 19276 
Springfield, Illinois 62794-9276 
(217) 782-5544 

:hrisio^h^P. P( 
Assistant Counsel 
Division of Legal Counsel 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF; ) 
) 

PETITION OF CHEMETCO, INC. FOR ) AS 97-2 
ADJUSTED STANDARD FROM 35 ILL. ) (RCRA adjusted standard) 
ADMIN. CODE 720.131 (a) & (c) ) 

AMENDED RESPONSE OF THE ILLINOIS 
ENVIRONMENTAL PROTECTION AGENCY 

NOW COMES the Respondent, ILLINOIS ENVIRONMENTAL PROTECTION 

AGENCY (Illinois EPA) pursuant to 35 Ill.Adm. Code 106.715 and for its AMENDED 

RESPONSE OF THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY ("Amended 

Response") states as follows: 

INTRODUCTION AND BACKGROUND 

This matter arises from a PETITION FOR DETERMINING WHETHER A MATERIAL 

IS A SOLID WASTE ("Petition") submitted by Chemetco, Inc. ("Petitioner" or "Chemetco") to 

the ILLINOIS POLLUTION CONTROL BOARD ("Board") on August 8, 1996, The Illinois 

EPA previously filed a pleading entitled ILLINOIS EPA'S RESPONSE TO THE PETITION 

FOR DETERMINING WHETHER A MATERIAL IS A SOLID WASTE ("Response") in this 

cause on September 5, 1996, which is hereby incorporated by reference. The present Amended 

Response is filed pursuant to the Board order of November 7, 1996 and 35 Ill.Adm. Code 

106.715. 

The Petitioner asserts in its Petition that it has a purchaser for the zinc oxide ("ZnO") 

currently located in a Resource Conservation and Recovery Act ("RCRA") regulated bunker on 

its property and requests that the Board approve an adjusted standard which would allow the 

Petitioner to treat the ZnO as non-solid waste once removed from the bunker for shipment to the 

purchaser, Elmet, S.L. of Spain ("Elmet"). Approximately 40,000 tons of ZnO were 
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speculatively accumulated by the Petitioner over a period of years and are thus a solid wastes 

and hazardous wastes due to elevated levels of hazardous contaminants present in the material, 

including lead and cadmium. This material may also be a listed hazardous waste K069. The 

Petitioner continues to produce ZnO, which it ships to Elmet. 

The Illinois EPA in its earlier Response recommended that the Board grant the Petition 

subject to a number of conditions. The Petitioner, in its pleading entitled CHEMETCO'S 

REPLY IN SUPPORT OF ITS PETITION FOR DETERMINING WHETHER A MATERIAL 

IS A SOLID WASTE ("Reply") unequivocally agreed to five of the conditions, agreed with two 

others with reservations, and appeared to disagree only with a single condition. 

The Illinois EPA has conducted discovery and continued investigation into the Petition 

since its initial Response. As of this writing, the Petitioner has responded to the much of the 

discovery requests, but some of the requested materials, which the Petitioner committed to 

provide, remain outstanding. 

As a result of the discovery and continued investigation, Illinois EPA now recommends 

additional conditions and amends certain of its previously recommended conditions. 

Furthermore, the Illinois EPA recommends that the adjusted standard be granted only pursuant to 

35 111. Adm. Code 720.131(a). The Illinois EPA recommends that the adjusted standard as 

requested under 35 111.Adm. Code 720.131(c) be denied. In addition, the Illinois EPA believes 

that it is necessary to advise the Board of certain facts revealed by the continued investigation. 

% 



1. RESULTS OF FURTHER INVESTIGATION 

A. Petitioner's statements regarding amounts of ZnO to be removed from the bunker. 

The Illinois EPA has concerns regarding the Petitioner's assertions relating to the 

amounts of ZnO the Petitioner will be able to remove from the bunker. These doubts arise from 

an analysis of the information provided by Petitioner itself. 

According to Mr. Cotter's sworn testimony; "Chemetco has a one-year renewable 

contract with Elmet, S.L. Europe, ... to sell 3,000 tons of oxides per month." Cotter affidavit at 

par. 3. In addition, the affidavit of Jose A. Boveda, attached to the Petition, ("Boveda affidavit") 

states that "ELMET has an open contract with CHEMETCO, INC., . . , either to purchase, or toll 

into Black Copper, up to 3000 Mt [metric tons] per month of Non-ferrous Copper-Tin-Zinc 

metallic oxides." See Boveda affidavit, exhibit 1 at par. 3. In CHEMETCO'S ANSWERS TO 

INTERROGATORIES, attached as exhibit 2, the answer to interrogatory number 5 states that 

Chemetco's ongoing processes continue to generate approximately 1,100 tons of ZnO per month 

In addition, Greg Cotter further states that "The oxides being sold are 50% the 'zinc 

oxide' and 50% copper/tin oxides which Chemetco purchases." Cotter affidavit at par. 3, 

Therefore, only half of the oxides purchased by Elmet will be the zinc oxides, and only a portion 

of that will be from the bunker, as the Petitioner will keep sending its current production of ZnO 

to Elmet as well. 

To summarize, based on the Petitioner's own numbers the Petitioner can ship to Elmet up 

to 3000 tons a month, half of which would be comprised of copper.Ain oxides. Therefore, only 

1,500 tons can be comprised of ZnO. Since the Petitioner continues to generate approximately 

1,100 tons per month of new ZnO, it appears that the Petitioner, on average, will only be able to 
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remove and ship 400 tons per month of the ZnO from the bunker. 

It is obvious that something does not add up here. At the rate of 400 tons per month, at 

the end of a five year period the Petitioner wili only have removed 24,000 tons, out of the 40,000 

tons in the bunker. In fact, at this rate it would take 8 1/2 years to remove all of the material 

from the bunker.' It may be that the Petitioner will be able to remove more from the bunker on 

any given month by reducing the amount of currently produced ZnO shipped off-site. However, 

the currently produced ZnO will still be accumulating, and will have to be removed in a timely 

fashion to avoid creating another regulated unit by the operation of the speculative accumulation 

rule of 35 Ill.Adm. Code 721.102. 

The only apparent way to increase the amount of zinc oxides removed from the bunker 

would be to increase the ratio of ZnO to copper/tin oxides in the material sold to Elmet. 

However, as stated in the Boveda affidavit, this would reduce the price of the ZnO, which, as 

discussed below, is already very close to, if not below, the value at which the costs of shipping 

the material would exceed the purchase price. Therefore, it may not even be possible to alter the 

mixture of materials enough to significantly increase the amount of materials removed from the 

bunker. Another possible method of increasing the amount of ZnO removed from the bunker 

would be to expand the number of purchasers of the ZnO. However, the answer to Interrogatory 

% 

' There is one potential partial explanation for this discrepancy. Jose Boveda's figures 
are in metric tons. This discussion assumes that Chemetco's figures are also in metric tons, the 
Petition does not address the question of units. However, if Chemetco's figures are in standard 
tons, there would be an additional 278.4 kg (613.8 lbs) per month, or approximately 3.68 
standard tons per year Chemetco could send to Elmet because metric tons are larger than 
standard tons. Assuming half of this would be ZnO, in five years this would account for an 
additional 9.2 standard tons of ZnO, only some of which would be from the bunker. This would 
bring Chemetco closer to its goal, but, at best, would still leave about 7,000 tons of the material 
in the bunker at the end of five years. 



no. 12 states that there are only two other entities with whom the Petitioner has had discussions 

regarding the purchase of the ZnO and the status of these has not been disclosed. The Petitioner 

has not provided any further information or representations regarding these or other possible 

purchasers or the amounts they would take. It is recommended, therefore, that the Board treat 

the Elmet arrangement as the only one which should be considered. 

B. Value of the ZnO 

The Illinois EPA has doubts about the nature of the market for the ZnO in the bunker. 

Market conditions are relevant considerations under both 35 Ill.Adm. Code 720.131(a) and (c). 

Under Section 720.131(a)(1) market conditions may be considered when evaluating the 

likelihood of the expected disposition of the previously stockpiled material. Under Section 

720.131(c)(4) a market must be guaranteed for the material. It is the market conditions that 

determine whether this material can realistically be considered recyclable and whether the 

material can be removed at a rate which would justify granting this adjusted standard. 

The market for ZnO can be volatile, a fact supported by the Petitioner's own Petition. 

See Petition at 2-3. In fact, the Petitioner's responses to discovery in this case indicate that 

market conditions may have taken a turn for the worse recently. The Illinois EPA requested in a 

Request for Production to see all manifests, bills of lading, etc. for the Petitioner's current sales 

of zinc oxide material to Elmet. The Petitioner produced invoices and sales sheets showing 

shipments of "copper tin oxides." See exhibit 3. This is apparently a mixture of ZnO and 

copper/tin oxides which the Petitioner currently sells or tolls to Elmet. The price of the material 

appears to have fallen from 7.5 cents per pound in 1994 to a current price of 3.75 cents per 
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pound based on the latest invoice produced by the Petitioner dated July 24, 1996.^ 

In addition, carellii examination of the Petitioner's assertions in the course of this 

proceeding raise other questions regarding the value of this material. In the Affidavit of Greg 

Cotter in Support of Petition under 35 Ill.Adm. Code 720.131, attached to Petition as exhibit 1 

("Cotter affidavit"), Mr. Cotter's sworn testimony states at paragraph 3 that "The current price 

for the oxides is 13.25 cents per pound (FOB Spain). . . . Freight costs are approximately 3.5 

cents per pound and the copper/tin oxides cost approximately 8 cents per pound for a net profit 

of 1.75 cents per pound." Cotter affidavit at par. 3. 

Jose Boveda states that Elmet would be willing to purchase the ZnO unmixed with the 

copper/tin oxides, but would have to pay a lower price for the material. See exhibit 1, at par. 3. 

Therefore, if the freight costs remain 3 .5 cents per pound and the price for the mixed oxides is 

3.75 cents per pound as shown by the documents produced, that leaves only a profit margin of 

.25 cents per pound. This assumes that the Petitioner is paying less than .25 cents per pound for 

the copper/tin oxides. However, according to the Cotter affidavit, at the time the affidavit was 

drafted the Petitioner was paying 8 cents per pound for the copper/tin oxides. Cotter affidavit at 

par. 3. 

As the numbers indicate, there is little or no room for any further fluctuation in order for 

there to be a profit. Assuming the price for the copper/tin oxides remains near the 8 cent figure, 

the Petitioner would even be losing money on these shipments. If this is the case, one would be 

% 

^ This assumes that the material is currently actually being sold as claimed in the Petition 
(See Petition at 2; "In the last twelve months, Chemetco has sold approximately 900 tons of zinc 
oxide from its facility per month"), and not transferred under a tolling agreement. See discussion 
at Section I. C., below. If this is indeed a tolling agreement, then the issue of the value of the 
ZnO is even more ambiguous. 



tempted to conclude that Chemetco may essentially be paying Elmet for the disposal of this 

material. 

C. Agreement with Elmet 

The Petition represents, as does Mr. Cotter in his affidavit, that the agreement with Elmet 

is for only for sale of the material to Elmet. See Petition at p. 2-4, Cotter affidavit at par. 3. This 

assertion does not appear to be entirely true. The agreement, as it is stated in the Boveda 

affidavit, is for sale or toll into black copper. See Boveda affidavit, exhibit 1, at par. 3. 

The term "toll" appears in this situation to refer to an arrangement where Chemetco 

arranges for Elmet to take material, treat it, and send some material back to Chemetco. 

Furthermore, it appears that Chemetco pavs Elmet for this service. This conclusion is supported 

by certain documents provided by Chemetco in response to discovery requests relating to 

Chemetco's ongoing relationship with Elmet. These documents, show statements that indicate 

that materials were tolled to Elmet, with some materials being returned, and that Chemetco pays 

for this service. See, for example, the Sales Sheet dated October 11, 1994, included in exhibit 3, 

upon which is written under the category of pay terms, "toll contract - we pay fee for process & 

return." Although some material (described in the documentation as copper/tin oxides) may 

have been sold in certain transactions, it appears from the documentation that the majority of the 

oxides shipped to Elmet were shipped under a tolling arrangement. An analysis of the invoices 

produced by the Petitioner show that of the 39 transactions involving oxides, only 12 appear to 

have been other than toll arrangements, the remaining 27 all were toll transactions. See exhibit 

3. Moreover, all of the Elmet transactions appear to have been for copper/tin oxides or a blend 
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rather than ZnO alone. 

Similarly, other documentation regarding discussions for the tolling of material to 

another prospective "purchaser", Hydromet, also demonstrates that this seems to be the more 

common arrangement than the outright sale of the material. See exhibit 4. Furthermore, from 

the Boveda affidavit, it appears that this tolling arrangement will continue under this adjusted 

standard. See exhibit 1, at par. 2. 

The fact that a large part of this arrangement seems to be toll transactions makes the 

question of the value of the ZnO from the bunker even more unclear. In fact, these transactions 

to not appear to be sales at all. Chemetco is essentially paying for the treatment of this material. 

D. Relationship of purchaser with Petitioner 

35 Ill.Adm. Code 720.131(a)(5) and (c)(6) allow the Board to consider "other relevant 

factors" in the consideration of an adjusted standard petition. The Illinois EPA believes that 

potential connections between Chemetco and its only current purchaser for the ZnO are relevant 

to this determination. 

The Petitioner has portrayed the transaction which forms the basis of this adjusted 

standard request as being an arms-length transaction between unaffiliated companies. The 

affidavit of Greg Cotter, dated on June 6, 1996, states that "Chemetco has no legal affiliation 

with Elmet under either U.S. or Spanish law, nor are there common owners or board members of 

the two companies." Cotter affidavit at par. 4. Jose Boveda states that "1 am employed as 

Director of ELMET S.L., in Berango, (Vizcaya) Spain." See Boveda affidavit, exhibit 1, at par. 

1. 
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In its Interrogatories to the Petitioner, the Illinois EPA inquired as to any relationship 

between Chemetco and its officers, owners and employees and Elmet and Jose Boveda. In its 

answers, the Petitioner stated that Jose Boveda "has recently (February 14, 1996) accepted a 

position on Chemetco's Board of Directors." See exhibit 2, Interrogatory no 11. Note that this 

appointment occurred prior to the date of Mr. Cotter's affidavit. 

The Illinois EPA is at present uncertain whether Mr Boveda's status with Elmet is such 

to render Mr. Cotter's statement in his affidavit factually incorrect. It is not clear whether Mr. 

Boveda is a board member or owner of Elmet. Nevertheless, the fact that Mr. Boveda is the 

Director of Elmet and simultaneously a member of the Board of Directors of Chemetco certainly 

calls for caution when evaluating this arrangement between Elmet and Chemetco. 

E. Management of material removed from the bunker 

In its Interrogatories the Illinois EPA inquired as to the methods the Petitioner would 

employ to handle the material removed from the bunker. This is information relevant to the 

criteria of 35 Ill.Adm. Code 720.131(a)(4) & (c)(5); "The extent to which the material is handled 

to minimize loss." In Chemetco's Answers to Interrogatories, the Petitioner stated that it would 

produce portions of a draft closure plan modification which would address these issues. See 

exhibit 2, No. 20 - 22. 

To date, the Petitioner has not provided the Illinois EPA with the promised document 

As a result, the only description remains that in the Petition and attachments. See Petition at 4-5. 

That is but a brief description of the steps Petitioner the material will mo^'e through before being 

shipped. The Petition does not state the length of time the substance will remain at each point. 
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how the material removed from the bunker will be accounted for once it is commingled with the 

current generation of ZnO, contingencies for spills, or other methods which may be relevant to 

this consideration. 

F. Remaining criteria 

The Petitioner also briefly mentioned the criteria of 35 Ill.Adm. Code 720,131(a)(2) and 

(3). Section 720.131(a)(2) requires the consideration of the reason the material was accumulated 

in the first place. The Petitioner addresses this criteria by stating that the accumulation was 

unintentional and due to the market for the ZnO. The Illinois EPA, therefore, believes that the 

discussions of the market, above, are relevant to this criteria. 

Section 720.131(a)(3) requires examination of the quantity accumulated and the quantity 

expected to be generated and accumulated. The Petitioner states that it accumulated 

approximately 40,000 tons, and does not intend to add to this volume. The Petitioner fails to 

examine, however, the interaction of its current generation of ZnO with the removal from the 

bunker. 

It is plain that the current generation will impact the Petitioner's ability to remove the 

ZnO from the bunker for several reasons. First, there is the limitation on the amounts which can 

be shipped under the Petitioner's contract, as discussed above at LA. In addition, the processing 

facilities which the Petitioner will use have limited capacities. The Illinois EPA believes that the 

Petitioner should have provided further analysis as to the capacity of its filter presses and ponds, 

which, under its proposal, will be used to process both the current generation and the ZnO from 

the bunker. The Illinois EPA inquired into the capacity in its Interrogatories, but the answers 

10 



provided by the Petitioner were general and vague. The Petitioner stated that capacity was not a • 

problem since it could control the input of the material to the presses and ponds. See exhibit 2, 

No. 14 - 19. However, the Petitioner must be able to expand this capacity sufficiently to allow 

for an adequate removal of the material. The Petitioner does not specify the additional capacity. 

In the opinion of the Illinois EPA, this question remains unresolved and adds to the uncertainty 

as to the amounts ofZnO the Petitioner will be able to remove from the bunker. 

II. DENIAL OF THE ADJUSTED STANDARD REQUEST UNDER 720.131(c) 

The regulations under which this adjusted standard has been requested, 35 Ill.Adm. Code 

720.131(a) and (c) have different criteria which must be examined. An examination of these 

criteria demonstrate that the Petitioner has clearly not met its burden under Section 720.131(c). 

Section 720.131(c) applies to materials which are hazardous wastes because they are 

partially reclaimed. Only fully reclaimed materials are no longer considered solid wastes in 

absence of an adjusted standard under this provision. The Petitioner provides little or no 

discussion of the requirements of Section 720.131(c)(1), (2), or (3). The Petitioner fails to: 

define the degree of processing the material has undergone and will undergo, define the value of 

the end product after final reclamation (which the Petitioner characterizes as lead, tin and copper, 

the value of which the Petitioner does not discuss at all), and compare the ZnO with a raw 

material and describe how the ZnO works in place of the raw material. Although the Petitioner 

states that some of this was covered in the discussion of Section 720.131(a), it is clear from a 

reading of the Petition that little, if any of, that discussion applies to the 720.131(c) factors. 

Apparently, the Petitioner relies primarily on the Boveda affidavit to discuss the criteria. 

0 
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However, that affidavit makes only generalized statements and does not provide detailed 

analysis. Even the portions of the Boveda affidavit which may arguably touch on some of these 

factors are questionable. For example, Mr. Boveda states that the oxides are valuable because 

"Zinc metal when in contact with injected oxygen, in a certain atmosphere, gives extra heat to 

our process. ..." Boveda affidavit, exhibit 1, at par. 2(b). This may be true with zinc metal, but 

zinc metal is not what the Petitioner is sending to Elmet. The Petitioner is sending zinc oxide. If 

the zinc oxide itself produces heat, or if there is a process by which Elmet will refine the zinc 

oxide into zinc metal, that is neither stated nor explained. 

In addition, the Illinois EPA is concerned by this mention of burning for energy recovery, 

since, by operation of 35 Ill.Adm. Code 721.102(c)(2), recyclable materials burned for energy 

recovery are solid wastes. Therefore, if this is what Elmet wants the materials for, they are solid, 

and, therefore, hazardous wastes. 

Section 720.131(c)(4) mandates that the market conditions must guarantee the market for 

the reclaimed material. This is different from Section 720.131(a), which indicates that market 

conditions are a consideration regarding the likelihood of the disposition of the material, but 

does not require a guaranteed market. Given the facts as recited in Section I of this Amended 

Response, it is clear that the market conditions are far from guaranteed. There is only one 

certain purchaser for the ZnO from the bunker, and serious questions have been raised regarding 

the character of that arrangement. 

Since it is clear that the Petitioner did not fully address the criteria of Section 720.131(c) 

in the mere two paragraphs of the Petition devoted to this section, the Illinois EPA recommends 

that the Board deny this portion of the Petition. 
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m. LENGTH OF ADJUSTED STANDARD 

In the Illinois EPA's Response, it was indicated to the Board that the maximum length of 

time for an adjusted standard under 35 Ill.Adim. Code 720.131(a) is one year The Petitioner, in 

its Reply, disagreed with this, apparently arguing that the one year limit referred to the length of 

time the Petitioner would have to ship the material off-site once it had been removed from the 

bunker. The Petitioner also appears to believe that there is no time limit under this provision 

which limits the time during which speculatively accumulated material may be removed and 

treated as non-solid waste. Under this belief, the Petitioner proposes that the duration of the 

adjusted standard be five years. 

The Illinois EPA disagrees with this reading of the regulation. The one year limit refers 

to the length of time during which material may be considered non-hazardous for purposes of 

recycling, and therefore, removed from the bunker and considered a non-hazardous waste. That 

is, upon the granting of the adjusted standard, the Petitioner will have one year to remove as 

much of the ZnO as it can during that period. Any material removed during that time remains a 

non-solid waste unless it is handled subsequently in a manner that would result in its becoming a 

solid waste again. The ninety day limit imposed by proposed condition 1 refers to how long the 

ZnO can remain on the facility after its removal from the bunker. 

The arrangement proposed is not the usual one envisioned under Section 720.131(a). In 

the ordinary operation of this adjusted standard, an entire waste-pile would be considered non-

solid waste, and removed from the RCRA scheme. The generator of the waste pile would then 

have one year to remove more than 75% of the material. If the generator removes less than 75%, 

the waste pile becomes solid waste and the owner/operator must petition for another adjusted 
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standard. Normally, if it is unlikely that the generator will remove the required 75% or more in 

the space of a year, the adjusted standard should be denied. Under this analysis the Petitioner 

would not qualify for an adjusted standard because it admittedly will not remove the required 

75% within a year. 

This is supported by the commentary on the federal version of the rule, which is identical 

to the Illinois version. In the Federal Register, it was noted that "A variance, if granted would be 

valid for only one year. If the accumulator failed to recycle 75 percent of the material on hand in 

the following year, it would have to petition for a new variance." 50 Fed, Reg. 614, 637 

(January 4, 1985), a copy of the relevant portions of which is attached as Exhibit 5. 

The proposal is unusual because the waste-pile as a whole will continue to be a RCRA 

regulated unit. Because of the size of the waste pile, the lengthy time-period for removal as 

proposed by the Petitioner, and the doubts about the nature of the market, the Illinois EPA does 

not believe that the entire bunker should be removed from RCRA regulation. Moreover, the 

Petitioner has specifically requested in its Petition that the bunker remain RCRA regulated and 

the material within it will remain solid and hazardous wastes. If the transformation of all of the 

material to non-solid waste were to be the outcome of granting this adjusted standard, the Illinois 

EPA would certainly recommend denial. Under the proposal as it stands, it is only that material 

that is removed that becomes a non-solid waste. The ninety-day condition is imposed so as to 

ensure that the material is removed promptly. This arrangement is a compromise in order to give 

the Petitioner the opportunity to remove the material. The alternative should be the denial of the 

Petition. The Illinois EPA believes that the Petitioner is poorly positioned to argue that it should 

have longer than the one year limitation since, under the ordinary standards for this adjusted 
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standard, they would not qualify at all. 

In addition, there are sound factual reasons for limiting the adjusted standard period to 

one year. As discussed above in Section I, there are substantial questions remaining regarding 

the character of the market. This time limitation will allow the Board to assess the progress of 

the Petitioner in removing this material, and to decline to issue another adjusted standard if the 

progress is insufficient. Also in this regard, it should be mentioned that, as pointed out in the 

previous Response, the Illinois EPA has alleged in an enforcement proceeding that the Petitioner 

is without financial assurance for the closure of the bunker. This should dictate an extra measure 

of caution. 

Moreover, even if the Board finds that the Petitioner is correct in its interpretation, the 

Board still has the discretion to limit the period of the adjusted standard to one year. In this case, 

the Illinois EPA would urge the Board to grant an adjusted standard of one year. In addition, if 

the Board should disagree with the Illinois EPA that 720.131(c) be denied as a basis for the 

adjusted standard, it is urged that the Board limit the length of any adjusted standard granted 

under this provision. 

IV. RATE OF REMOVAL OF MATERIAL 

The Petitioner disagreed with the Illinois EPA's condition 4 in the Response. That 

condition recommended that the adjusted standard terminate if there was no ZnO removed within 

any three month period. The Illinois EPA believes that such a condition is necessary, 

particularly in light of the doubts raised in Section I, above. Furthermore, the Illinois EPA now 

believes that the condition must be modified in such a way as to insure that the Petitioner will 
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meet its stated goal of removal of the bunker in five years. Therefore, it is necessary to require 

that 2000 tons of the material be removed during any three month period. This would ensure 

that 8000 tons per year be removed, thus resulting in 40,000 tons at the end of five years. 

Obviously, although that exact amount may not have to be removed every month, to reach the 

Petitioner's stated goal, that must be the average. The fact that this amount is spread over a 

quarter of a year will adequately account for deviations in any particular month. 

In its Reply, the Petitioner cavalierly states, referring to the condition as proposed in the 

Response, that if the Illinois EPA believes that Chemetco's plan will be unsuccessful, "it has all 

its rights and remedies." Based on the information provided by the Petitioner, the Illinois EPA 

can state right now that it believes that the plan, as proposed, will be unsuccessful unless the 

Petitioner actually removes the quantity ofZnO that it has stated it can. 

Therefore, the Illinois EPA concludes that the obvious questions and concerns raised by 

the Petitioner's assertions and documentation more than adequately justify the precaution of a 

requirement that a certain rate of removal be maintained. Condition 5 (as numbered in this 

Amended Response) has, therefore, been amended to require that 8000 tons be removed during 

any three month period during the length of the Adjusted Standard. 

V. MODIFICATION OF CLOSURE PLAN 

The Illinois EPA has approved a closure plan for the facility including the zinc oxide 

bunker. The latest version of this. Log No. C-334-M-7, dated January 29, 1993, is attached to 

this Amended Response as Exhibit 6. Paragraph 11 of this closure approval letter contains the 

condition that closure activities for several units, including the zinc oxide bunker, be completed 
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by November 1, 1994. Closure certification for the zinc oxide bunker was to have been 

submitted to the Illinois EPA by January 1, 1995. These deadlines have been in effect since the 

original closure approval letter issued on April 19, 1991. 

The Petitioner has not met the deadlines for the activities as set out by the approved 

closure plan. As such, the Petitioner is not in compliance with its approved closure plan. 

The Petitioner must modify its closure plan for the facility in order for it to come back 

into compliance. The modification should revise the time lines for closure. Any such 

modification should take into account all of the possible outcomes which could result from the 

issuance of this adjusted standard. Specifically, it should account for the contingency that all of 

the ZnO is removed and also with the contingency that the adjusted standard may terminate 

pursuant to its conditions and the bunker must be closed accordingly before the ZnO is entirely 

removed. 

For these reasons, the Board should impose the following condition on the Petitioner: 

Within 60 days of the date of issuance of this Adjusted Standard and prior to the 
removal of any material from the bunker, Chemetco shall submit an application 
for modification of its closure plan to the Illinois EPA. This application shall take 
into account the removal of zinc oxide from the bunker. It shall further include a 
contingency for the closure of the bunker upon termination of this adjusted 
standard. 

VL SEPARATION OF MATERIAL DURING PROCESSING 

The Petitioner has stated that it intends to introduce the ZnO material removed from the 

bunker into the polish pits on the facility before moving the material to filter presses and then to 

shipment. The polish pits on the facility currently accept water with ZnO currently generated 

from Chemetco's ongoing processes. The Petitioner stated in its answers to Interrogatories 
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propounded by the Illinois EPA that Chemetco currently produces approximately 1,100 tons per 

month of ZnO. It is clear that, once introduced into the polish pits, the material from the bunker 

will be intermingled with the current production of material. If such intermingling occurs, it 

may very prove difficult to monitor the amount of ZnO being sent off site by the Petitioner. 

Furthermore, the Petitioner has not stated any reason which would prevent the ZnO from being 

handled separately from the current production of ZnO. 

The Illinois EPA, therefore, recommends that the Board require the following condition, 

which shall replace condition 1 from the Response: 

The material must be processed and shipped off-site within 90 days from the date that the 
material leaves the bunker. The material removed from the bunker is to be kept distinct 
from the current production of ZnO at all points from its removal from the bunker 
through shipment off site; 

Vn. PROCEDURE FOR TERMINATION OF ADJUSTED STANDARD 

This adjusted standard, if issued as recommended by the Illinois EPA is strict and 

requires compliance with a number of conditions. As stated, it is the position of the Illinois EPA 

that these conditions are necessary if the Petitioner is to receive an adjusted standard. Therefore, 

the Illinois EPA would consider it a very serious situation if the adjusted standard were granted 

as recommended and any of the conditions of the adjusted standard were violated by the 

Petitioner. The Illinois EPA believes that it is necessary to have a predetermined mechanism by 

which it could bring any such violations to the attention of the Board, so that the Board may 

evaluate this information and take appropriate action. 

For this reasons, the Illinois EPA requests that the Board include the following condition 
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in the adjusted standard: 

The Illinois EPA may, on motion to the Board, move for termination of this adjusted 
standard in the event that the Illinois EPA believes any of the conditions of this adjusted 
standard have been violated. 

CONCLUSION 

The Illinois EPA recommends that the Board grant the Petition only with the conditions 

as stated in the Response and Amended Response. The Illinois EPA strongly feels that without 

all of these conditions in place, the Petition should be denied. 

The Illinois EPA, therefore, recommends that this Petition be granted only with the 

following language and conditions (this summarizing both the conditions as recommended in the 

Response and this Amended Response): 

Pursuant to 35 Ill.Adm. Code 720.131(a) any zinc-oxide material from the waste-pile 
referred to as the zinc oxide bunker at Chemetco, Inc. in Hartford, Illinois is not a solid waste 
upon removal from the bunker for sale to customers during a period of one year, commencing on 
the date of the first removal, subject to the following conditions: 

1) The material must be processed and shipped oflF-site within 90 days from the date 
that the material leaves the bunker. The material removed from the bunker is to 
be kept distinct from the current production ofZnO at all points from its removal 
from the bunker through shipment off site; 

2) Chemetco must close the bunl:er as a RCRA landfill pursuant to an Illinois 
EPA approved RCRA closure plan if any residuals remain at the end of 
the Board's ordered time frame for removal of the material; 

3) Within 60 days of the date of issuance of this Adjusted Standard and prior to the 
removal of any material from the bunker, Chemetco shall submit an application 
for modification of its closure plan to the Illinois EPA. This application shall take 
into account the removal of zinc oxide from the bunker. It shall further include a 
contingency for the closure of the bunker upon termination of this adjusted 
standard; 

4) Chemetco should submit a plan to the Illinois EPA Bureau of Land detailing their 
plan for the removal of the ZnO from the bunker and shipping it off-site. 
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This plan must include: 

i. Quantities of ZnO to be shipped off-site on a quarterly basis to meet the 
Board's ordered time frame; 

ii. How Chemetco will reduce and control fugitive air emissions due to the 
disturbance of the bunker; and 

iii. A tracking system for the ZnO from the time it leaves the bunker until the 
time it leaves the site. 

This plan should be submitted to the Illinois EPA, within 30 days from the date of 
any Board order granting the Petition, for approval prior to any processing of ZnO 
from the bunker; 

5) If Chemetco fails to ship less than 8000 tons of the material in the bunker off-site 
for any continuous three month period as set forth in the plan and reported in their 
quarterly reports, then this adjusted standard shall terminate and Chemetco should 
be required to initiate closure of the bunker. This closure should be performed in 
accordance with an Illinois EPA approved closure plan within 30 days of 
notification from the Illinois EPA that Chemetco should initiate closure. 

6) Chemetco must submit quarterly reports to the Illinois EPA to show compliance 
with the plan set forth in condition number 4; 

7) If the material is rejected by the recipient for any reason, the material must not be 
returned to the site, under any circumstances, but instead sent for off-site disposal; 

8) Under no circumstances should the material be recycled on-site by sending it 
through Chemetco's furnace process. This includes mixing the material in the 
bunker with the material to be sent through Chemetco's furnaces and then sending 
the mixture through the DIS system, until such time as a Board order allows them 
to recycle it in this fashion; 

9) Chemetco must amend their fugitive emissions control program and submit this 
amendment to the Illinois EPA Bureau of Air within 30 days from, any Board 
order granting this Petition for review and approval before any material is 
removed from the bunker; and, 

10) The Illinois EPA may, on motion to the Board, move for termination of this 
adjusted standard in the event that the Illinois EPA believes any of the conditions 
of this adjusted standard have been violated. 

All zinc oxide which remains in the bunker during this period and at the end of this 

20 



period is a solid and hazardous waste and must be managed in accordance with all 
applicable regulations. 

Of the conditions recited above, the Petitioner has previously agreed to numbers 2, 4, 6, 8 

and 9. Of the remaining conditions, some of which are new or amended, and some of which are 

in contention, the Illinois EPA believes that facts and law as recited in the Response and this 

Amended Response more than justity their imposition. The other added language at the 

beginning and the end states the terms of the adjusted standard. 

As a final matter, it must be noted that the principal impetus for the Illinois EPA in 

recommending that, the Board grant this Petition rather than deny it outright is the belief that the 

People of the State of Illinois would be better off, and the chances that the Petitioner will 

ultimately come into compliance with the statutes and regulations of Illinois may increase, if the 

ZnO in the bunker were properly removed. Nevertheless, the Illinois EPA continues to have 

grave reservations about this Petitioner's motives and intentions, bolstered by the inconsistencies 

discussed in this Amended Response and the Petitioner's compliance history as discussed in the 

Response. The provisions in the recommended conditions are meant to insure that the removal 

moves forward as the Petitioner claims it can. If it does not move forward there is the strong 

likelihood that the pile may remain substantially unchanged for a long period of time, without 

the proper controls that full RCRA closure v/ould provide. The closure of the bunker on-site or 

proper removal of the material as hazardous waste to a facility permitted to accept such wastes 

are, therefore, acceptable alternatives to the huge waste-pile of ZnO remaining in limbo for an 

indefinite period. 

WHEREFORE the Illinois EPA recommends that the Board grant the Petition under 35 

Ill.Adm. Code 720.131(a) with such conditions and for such reasons as specified in the Response 
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and this Amended Response and deny that portion of the Petition which seeks an adjusted 

standard under 35 Ill.Adm. Code 720.131(c), or, in the alternative, deny the Petition as a whole. 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

BY: 
ChristojjhgtJ^' P 
Assistant Counsel 

Illinois Environmental Protection Agency 
2200 Churchill Road 
Springfield, Illinois 62794 
217/782-5544 
217/782-9143 (TDD) 
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EXHIBIT 

AFFIDAVn- OF JOSE A. B6VEDA 

I, Jose A. Boveda. competent to testify about the matters described below, state as 
follows: 

1.-1 am employed as Director of ELMET, S.L, in Berango (Vizcaya) Spain. ELMET 
operates a Semi-Rotary Furnace Own Design, provided with Lances Injection 
System (LIS) for the use of powdering materials for the recovery of Non-ferrous 
metals in the form of Black Copper Shots, and ELMET has been In business for the 
last 5 years with Its new Smelter. A Flow-Diagram for ELMET's process is attached 
as Attachment 1. 

2." ELMET has an open contract with GHEMETOO, Inc. of Hartford, Illinois, either to 
purchase, or toll into black Copper, up to 3000 Mt per month of Non-ferrous 
Copper-Tln-ZInc metallic oxides. We understand these oxides are a blend of filter 
cakes from CHEMETCO's wet sciubber with other metals fines or metallic oxides 
purchased by CHEMETCO. Also m are aware that the blending process is done 
by CHEMETCO. CHEMETCO'S filter cake is routinely referred to as Zinc oxides 
because this metal is the predominam one. 

The blended oxides mixture are valuable to ELMET because, 

a) Zinc metal when In contact with injected oxygen, In a certain atmosphere, gives 
extra heat to our process with the consequent saving in energy consumption and 
therefore lower cost. ^ 

b) in our process, the metals content, including Precious Metals such as Gold, 
Silver, Palladium and Platinum, go to the Black Copper, and the Zinc to our own 
oxides enriching and converting them in much more attractive raw material for Zinc 
producers. ASER Plant, situated only 10 Km. from us, consumes now our oxides 
because the Zinc content Is above 55% when before was only around 30%. At that 
time with its process was not economic to treat so low Zinc content materials. 

3.- ELMET would be ready to purchase the Zinc oxides alone, unmixed with other 
fines if those ones were not availalDle in the market, for the reasons that have been 
pointed out atx)ve, that means, for heating and concentration reasons. However, 
due to our specialization in treating low grade metals content residues for the Non-
ferrous metal reclamation, by increasing their metals content, gives more added 
value, permiting ELMET to pay higher prices for the blend, 

4.- Also we want to state that we prefer CHEMETCO continuing blending the 
materials themselves, due to a better operational and efficiency for this propose 
than ELMET. It is our intention also to keep this contract indefinitely. 

JOSE A BOVEDA EPA Exhibit Number. 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
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IN THE MATTER OF: 

Petition of Chemetco, Inc. 
for an adjusted standard 
under 35 111. Adm. Code 
720.131(a) & (c) 

AS 97-2 
(Adjusted Standard) 

CHEMETCO'S ANSWERS TO INTERROGATORIES 

NOW COMES the Petitioner, Chemetco, Inc., by its attorneys, before the Hearing 

Officer in this matter and for its Answers to Respondent's Interrogatories states as follows: 

SCOPE OF RESPONSES 

1. Chemetco, Inc. objects to Responsents Instructions and Defmitions to the extent they 

seek to impose requirements beyond those of the Illinois Rules of Civil Procedure and/or 

Administrative procedure. 

2. Chemetco objects to the extent the interrogatories seek information protected from 

disclosure by the attorney-client privilege and work product doctrine. 

3. Chemetco objects to the interrogatories to the extent they are not limited in time or 

scope, 

ANSWERS TO INTERROGATORIES 

1. Identify the person or persons answering these Interrogatories. 

ANSWER: David Hoff - President 
Greg Cotter - Environmental Manager 

2. Identify all persons that the Petitioner may offer as witnesses at any hearing in this 

matter and describe the nature and content of their testimony. 

ANSWER: David Hoff - President 
John Suarez - Shareholder 7 EPA Exhibit Number ^ 



Greg Cotter - Environmental Manager 
Cindy S. Davis 
Dave Siedel 

3. Identify all persons that Petitioner may offer as opinion witnesses at any hearing in 

this matter and describe the qualifications of such witnesses, and the namre and content of 

the testimony, including the conclusions and opinions of the opinion witnesses. 

ANSWER; Dave Siedel of Shell Engineering may testify regarding the air 
emission issues raised by the Petition. 

Cindy Davis of CSD Environmental may testify regarding how the 
Petition relates to the pending closure plan. 

4. Identify all employees, officers, agenls or other individuals who in any way are 

engaged in the sale, shipment or management of zinc oxide material on behalf of the 

Petitioner. Describe the role of each person identified in such sale, shipment or 

management. 

ANSWER: Petitioner objects as overbroad and not reasonably calculated to lead to 
the discovery of admissible evidence. Subject to and without waiving these objections, 
David Hoff and Bruce Hendrickson manage the account with Elmet and are responsible for 
expanding the market for zinc oxide. 

5. State, in cubic yards, the amounts of zinc oxide generated by the Chemetco facility 

for each month during the past five (5) years. 

ANSWER: Chemetco does not measure zinc oxide generation in cubic yards. 
Chemetco generates approximately 1,100 tons per month. 

* 
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6. For each shipment of zinc oxide material shipped off of the Chemetco facility for the 

past five (5) years, state: 

a. The date of such shipment; 

b. The amount of material shipped; 

c. The price of the material; 

d. The destination; 

e. Method of shipment; 

f. Identify the purchaser. 

ANSWER; Chemetco will be producing documents responsive to this request. 

7. Identily all those persons to whom the Petitioner has shipped zinc oxide material from 

the facility within the last five (5) years. 

ANSWER: Chemetco will be producing documents responsive to this request. 

8. Identify all those persons with whom the Petitioner has entered into contracts for the 

sale of zinc oxide material within the past five (5) years. 

Chemetco will be producing documents responsive to this request. 
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9. Within the past five (5) years, has any zinc oxide material been returned to the 

facility after initial shipment off-site? 

ANSWER: No. 

10. If the answer to the prior question is in the afHrmative, state; 

a. the date the zinc oxide was returned; 

b. identify the intended recipient of the zinc oxide; 

c. the stated reason for the return; 

d. the disposition of the material after its return, including, but not limited to, 

whether the material was stored, the length of time of its storage, the location 

of its storage, whether it was shipped off site again and the date, recipient and 

amounts shipped. 

ANSWER: ' Not Applicable. 

11. Describe any relationship which may have existed between the Petitioner and any of 

its officers, employees and owners and Elmet S.L. and Jose Boveda including, but not 

limited to, any prior existing business or personal relationships or arrangements. 

ANSWER: John Suarez, Chemetco shareholder, has known Jose Boveda for many 
years and they were partners in business ventures independent of Chemetco and Elmet. Mr. 
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Boveda has recently (February 14, 1996) accepted a position on Chemetco's Board of 
Directors. 

12. Identify all persons other than Elmet S.L. with whom the Petitioner had discussions 

regarding the possible sale of zinc oxide material removed from the bunker, whether or not 

ANSWER; Chemetco has ongoing discussions with Laclede Steel and Hydromet 
regarding zinc oxide sales, including sales of the bunker material. 

13. State what percentage of zinc oxide materials generated are remrned to the furnace 

through a direct charge, dust injection system or any other method. Describe the methods 

used. 

ANSWER: None of the zinc oxide generated at the facility is returned to 
Chemetco's furnaces. This form of recycling remains viable, however, and Chemetco is 
planning to address air issues associated with recycling through the furnaces in an upcoming 
stack test. 

14. State all current sources or inputs of any substance into the polishing pits. 

ANSWER: The area of the Plant referred to a the "polish pits" receive effluent 
from the Venturi scrubbers, rotorfilter bleedoff and the groundwater remediation system (SID 
System). 

-5-



15. State the volume of scrubber water or other water received by the polishing pits per 

day. 

ANSWER: Approximately 450,000 gallons per day are circulated through the 
scrubbers. The SID System generates approximately 4100 gallons per day and the rotorfilter 
purge water will generate approximately 11,500 gallons per day. Under normal operating 
conditions water must be added to the system. 

16. State the capacity of the polishing pils. 

ANSWER: Approximately 334,000 gallons. 

17. State whether the addition of the zinc oxide material removed from the bunker will 

effect the efficiency of the polishing pits and fully describe your reasons for your conclusion. 

ANSWER: The addition of the bunker material can be regulated and will have no 
impact on the efficient use of the polish pit. The key to adding material to the polish pits is 
the presses since as material is pressed and shipped, it allows for greater input into the polish 
pits. 

18. State whether the efficiency of the air pollution control equipment which utilizes 

liquid from the pits will be effected by the addition of the zinc oxide material removed from 

the bunker and fully describe the reasons for your conclusion. 

-6-
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ANSWER; The bunker material will have no impact on the Venturi scrubbers since 
the quality of the water being recycled will not change. Chemetco does plan, however, to 
increase production of zinc oxide through the presses to expedite recycling of the bunker. 

19. State whether the capacity of the polishing pits is sufficient to treat scrubber water, 

rotorfilter water, storm water, other liquids with the addition of the zinc oxide material 

removed from the bunker and fiilly describe the reasons for your conclusion. 

ANSWER: Yes. Under normal operating conditions Chemetco needs to add water 
to the system because there is insufficient water being recycled to overcome evaporation in 
the furnaces. The one exception to this is when there is significant rainwater which adds to 
the volume of water in the pits. 

20. Fully describe the procedure the Petitioner will use to separate slag, dirt and other 

debris from the zinc oxide material in the bunker. 

ANSWER: Chemetco will produce portions of the draft closure plan which address 
this request. 

21. Fully describe the method the Petitioner will use to dispose of slag, dirt and other 

debris separated from the zinc oxide material in the bunker, including, but not limited to, any 

treatment^ disposal method or disposal destination. 
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ANSWER; Chemetco will produce portions of the draft closure plan which address 
this request. 

22. Fully describe the methods the Petitioner will use to remove the zinc oxide material 

from the bunker and convey it to the polishing pits, including, but not limited to, identifying 

the equipment to be used, methods used to minimize fugitive emissions during removal and 

transportation, the time required for the movement of the zinc oxide material, and whether 

the zinc oxide material will be stored at any time during the process. 

ANSWER: Chemetco will produce portions of the draft closure plan which address 
this request. 

ARMSTRONG, TEASDALE, SCHLAFLY 
& DAVIS 

By:. 
George M. von Stamwitz 
One Metropolitan Square 
Suite 2600 
St. Louis, Missouri 63102-2740 
(314) 621-5070 

# 
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CHEMETCO 
34 N. 45rH AVE SUITE "F 

PHOENIX, ̂ 85043 

CHARLES E DUNNE 
PH: 800368-2573 

602372-8088 
FAX: 602372-8213 

7/12/95 

HYDROMET ENVIRONMENTAL (USA) Inc 
U.S. Route 36, Box 379 
Newman, 111, 61942 

Atien: Mr. Gerald C. Pen 
Re: Qiemeico 2nO Residue 

DearGeny, 

This will conflnn our recent conversation regarding additional sales of Chemeico's 
ZnO residue. Fordarity sake I repeat our mutually agreed terms and conditions. 

Produg. Onantitv. and Analysis: 
Approximately 80 wet drort tons o( Chemeico's ZnO residue having substantially 
the same analysis as the prior delivery. 

Delivery: 
FOB Hydromet's Newman, 111 plant in self-dumping truck. Delivery to be 
prompt as equipment is available. 

Metal Accountabilitv: 
Copper Hydromet shall return 90% of the contained copper in the residue 

(estimated to be approximately 6%) to Chemetco, FOB Newman, 111, 
in the form of "dean copper cake". The "clean copper cake" shall 
have substantially the same analysis as listed in Hydrc»net's July 5th 
offer. Return of the copper cake dvall be during the calender month 
fdlowing the month of the delivery of the residue. 

No other metal shil be accoumed for. 

Treatment Charge: 
Chemetco shall pay to Hydromet a treatment charge of $100.00 per wet short ton. 
Pavmeni of the trcannem charge shall be net 30 days following delivery of the 
residue. 

If the above lenns and conditions are to your understanding and are otherwise satisfactory 
please confiim and we will proceed to arrang the shipments. 

# 

Best regards 



614 Federal Register / Vol: 50. No. '3 i Friday, |anuary 4. 1985 / Rules and Regulations 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 260, 261, 264, 265, and 
266 

ISWH-FRL 2703-71 

Hazardous Waste Management 
System; Definition of Solid Waste 
AGENCY; Environmental Prolerlion 
Agenry. 
ACTION: Final rule. 

SUMMARY: On April 4.1983. EPA 
prnposed to amend its existing 
definition of solid waste used in 
regulations implementing Subtitle C of 
the Resource Conservation and 
Recovery Act (RCRA). Most of the 
proposal dealt with the question of 
which materials are solid and hazardous 
wastes when they arc recycled. The 
Agency also proposed general and 
specinc standards for varioue types of 
hazardous waste recycling activities. 

We are finalizing much of the rule as 
prnposed, but have made a number of 
changes and clarificatinns. The effect of 
the rule is to clarify the extent of EPA's 
jiirisrlirtinn over hazardous waste 
reryrhng activities and to set forth the 
rngiilatory regime for recycling activities 
siiliiect to the Agency's jurisdiction. 
DATES: Effrrtive Datrs: These niles with 
l•^r(•ptlnns noted below, become 
effective on july 5,1985. Sections 
2111 l(li). 2r)1.2(e). and Part 288 Subpart F 
(rules for which the regulated 
((imnninily Hoes not need time to come 
iiiin rompli.Tore) are effective December 
?i). I'lIM 

Ciirtftliiiiu.r Dmr^ All persons who 
venerate. Ir.msport. Ireiil. store, or 
dispose of wastes which are covereH by 
tod.iy s regiilalion mu.sl notify KPA or a 
Slate aiithori/.ed by FJ'A to operate the 
li.i/.ardniis waste program of their 
iK.tivities iincier Section 3010 of RCRA 
iKi l.iier than April 4. Ittll.S unless these 
IM TMins previously have notified IT'A or 
an aiitlioiized State that they generate, 
traiicpiiri, treat, store, or dispose of 
li.i/ardniis wastes and hav/! received an 
ideMiifii .iiion number Notification 
instructions are set forth ja 4.5 FR 1274t). 
Keliruary 20.1980 ' 

All existing hazardous waste 
management facilities which treat, store, 
or dispose of hazardous waste covered 
liv today's rule and whicth qualify to 
manage these wastes under interim 

' I Inilft Ihr S/lliil WHRI^ Aii( 
t'MWiiltil. I. iw^'.z tOi l.tUff n llNMin f.PA SNHR 

fit ih^ niition iif WMivinji ihr n'thfi* itinin 
ri'r|«iircnii«n1 IIHIIFT •rt iinii UIIOol H(,KA 
ri v taiMii III iKs'•PI lion MVll r<*RiiI.|tiun* «• tin-
(I'Ai n'Hr»n «if Oip Atln»iniRtr.,ittf 

status undetr section 300S(e) of RCRA 
must file with EPA or a State authorized 
by EPA to operate the hazardous waste 
program to notification by April 4,1985, 
and a Part A permit application by July 
.5.1985.-Under the SolidAnd Hazardous 
Waste Act Amendments of 1984, a 
facility is eligible for interim status if 
they were either in existence on 
November 19.1980 or were in existence 
on the effective date of any statutory or 
regulatory change under RCRA that 
requires them to obtain a section 3005 
permit. See RCRA amended section 
3005(e). Facilities which have qualified 
for Interim status will not be allowed to 
manage the vrastes covered by today's 
rule after (uly 5,1985, unless: (1) They 
file a notification with EPA or an 
authorized State by April 4,1985, and (2) 
they submit an amended Part A permit 
application with EPA or an authorized 
State by )uly 5,1985 (see 40 CFR 
270.10(g)). 
ADDRESSES: The official record for this 
rulemaking Is located in Room S-212A. 
U.S. Environmental Protection Agency, 
401 M Street, SW„ Washington. D.C 
20460 and is available for viewing from ' 
9:00 a.m. to 4:00 p.m.. Monday through 
Friday, excluding holidays. 
FOR FURTHER INFORMATION CONTACT. 
RCRA Hotline, toll free, at (800) 424-
9348 or at (202) 382-3000. For technical • 
Information, contact Matthew A. Straus, 
Office of Solid Waste (WH-562D), U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington. D.C. 20460 
(202) 475-8551. 
PART I; Introduction and Bncliground 
I. Legal Authority 
II. Altcmativei 

A. Alternative Approaches of Determining 
When Secondary Materials Which Are 
To Be Recycled Are RCRA Solid Wastes 

n Alternatives for Regulating Hazardous 
Wastes n-iat Are To Be Recycled 

III. An Overview of the Final Definition of 
fiolid'Waate 

A. Malrrials That Are Solid Waales 
1. Typea of Recycling Activities That Are 
Within the Agency's Siihtitle C 
jurisdictinn 
2 Types of Secomlary Mni-iiaiii That 
Arc Within the Agency's Siililitle C 
jiirisilicttnn 
3 Sernndnry Materials That Are Subtitle 
C Wastes When Recycled in Parliciilar 
Ways 

II. Secondiirj^ Miiteriiila That Arc Not Solid 
Waates 

C Viirlanceii From ClasHifir.ali.in Ai Solid 
Waales 

I'liri 11 Secnhdiiry Miiterniis 'That Are 
Siititilln C Solid And i liiziirdoiis Wastes 
Wlien Recycled 

I DiTiiiiliona of fiirlieiilar Terms tised in the 
Anieniled Definition of Soliii Waste 

A Spent Miileriiiis/SiiidguH/lly.ProiliicIs/ 
Seriip Melid 
t Spent Materials 

2. Scrap Metal 
a. Claaaification 
b. Recycled Hazardous Scrap Metal Is 

a Solid Waste 
c. Definition of Scrap Metal and 

Regulatory Distincllona Between Scrap 
Metal and Other Metal-Containing 
Waales That Are Recycled 
3. By-Producta Versus Co-Producti 

B. Definitions Of Incinerator. Boiler, and 
Induatrial Furnace 
1: General Ciasaaa of Combustion Units' 
2. Definition of Incinerator 
3. DeRnition of Boiler 

a. Adopfion of a Standard Baaed on 
Integral Design of the Device 

b. Supplementation of Integra! Design 
Standard With Additional Physical 
Standards 
4. DeAnitioii of Induatrial Fumaca 

U. DIacuaalog of Specinc Piovisiona of the 
Revised Deflnlllon of Solid Waste 

A. Section 2ei.1(b): Puipoaa and Scope ' 
1. Use of the Regulatory Definition of 
SollilWaste Only for Purposes of the 
Subtitle C Regulations 
2 Use of the Statutory Definition' for 
Purpoaea of Sections 3007,3013, and 7003 

B. Sectldn 2Bl,2(b): Matoiiala That Ara 
Solid Waales Because They Are 
Abandoned 

C. Section 201.2(c)(1); Wastes and Waste-
Derived Products That Are Used in a 
Manner Constituting Disposal 
1. The Proposed Provision 
2. Extension of |uriadiction to Hazardous 

• Waste-Derived Products That Are 
Applied to the Land 
i Regulatory Strategy for Commercial 
Products Containing Hazardous Wastes 
That Ara Placed on the Land 

D. Section 261.2(c)(2): Waatea That ara 
Burned to Recover Energy, are Used to 
Produce Fuels, or ara Contained in Fuels 
1. Materials That ara Waatea When 
Buriied as Fuels 
2. Determining When a Waste is Burned 
fnr Energy Recovery and Applicability of 
the Rules to Burning for Maleriali 
Recovery 

a. Burning lor Energy Recovery 
b. Burning for Material Recovery 
c. Amendment to Applicability Section 

of Subpart Q of Parts 204 and 205 
d. Examples of How These Provisions 

Operate 
3. The Agency's Future Plans for 
Regtilaling Burning of Hazardous Waste 
fttr Energy Recovery 
4. Rcgulatinn of Cenerulora. 
Transporters, end Slorera of Hazardous 
Wastes IVifore the Wastes Are Burned 
for Energy Recovery , 

E. Sactiun 2ni.2(c)(3); Reclamation 
1. Definition of Reclamation 
2. Tha Stutfis of Raclalmed Products 

F. Section 2fil.2|c)(4): Wastes That Are 
Acciimuliited Speculatively 
1. ('.rniiping of Speculative Acciimiilatiiin 
and Ovtirncciimulation fTovislons 
2. Section 2ni.2|c)(4)|A|; Wastes I'hnt 
Arc Accumulating With Expectation of 
Recycling Hut Which Have Not Been 
Recycled , % 

EPA Exhibit Number. 5 
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CH^^fTCO 
HARTPnon^^^^^^^O LN ILLINOIS Environmental Protection Agency 

1997 Hazardous Waste Report 

7^^ 

^Rtrui 

<2048 

jctions for this form found on pages 11-16 
This form must be completed for the location shown on the above label. If you need additional forms for other locations, call lEPA. 
SECTION 1. GENERATOR STATUS 
A. 31 J: RCRA Generator Status (enter one code) 

l-LQG 
2 = SQG Skip to Box C 
3 = CESGQ 
4 a Nongenerator (continue to Box B) 

B. Reason for not generating (Check all that appfy) 
^ Never generated as Periodic generator, none in reporting year 
33 Out of business ar Waste minimization activity 
3< — Only excluded or delisted waste generated as Ottier (spedfy in comments box) 

C. 3S 

— —— * —«#v _ n> »JVA} 

|5 Only non-hazaidous waste generated 
Status Time Period; 1= Expected to be the same next year and foUovwng years 2 « Expected to change next year 

SECTION 2, ENTER THE SIC CODE{S) FOR THIS LOCATION 
^3-3L4_1. 44 4S 
SECTION 3, ON-SITE WASTE MANAGEMENT STATUS (enter one code for each question) 
A- 56 RCRA regulated (permitted or interim status) storage 

__ RCRA permitted or interim status treatment, disposal, or recycling 
5® -i- Treatment disposal, or recycling exempt from RCRA permit requirements 

SECTION 4. WASTE MINIMIZATION ACTIVITY DURING THE REPORTING YEAR. (Only LQGs are required either to 
comp//^^ Section IVor submit detailed waste minimization desaipdon (see page 3).) 
A. 59 _ Does your facility have a waste minimization plan or organized approach to investigate source reduction 

and recycling oppot^nities? finfer Y for Yes (Continue to Question B) or N for No (Skip to Question C) 
Enter Y (Yes) for all activities that describe your waste minimization program. 

Set a waste minimization goal 
Use team approach for planning 

c. 62^ Provide employee training 
y.. Identify ti^jes and amounts of waste generated by various processes and ttveir causes 

®-^ JL A^te total costs of waste management 
f- l^fioritize waste minimization options based on costs, benefits and feasibility ^ 
9- «6 JL. Periodically update the program and re-evaluate options 
h. 67—Encourage employees to offer waste minimization suggestions 
i" waste minimization Into procurement, marketing and product development activities 
J- 68 * Other (descriibe ffi com/nenfe box) 
C. What kind of incentives would you like to see developed to help promote more source reduction activity at your 
facility? Enter Y (Yes) for all that apply. 

^—_ Tax Incentives f- Employee training 
b- Loan assistance for equipment o. 76 R&D assistance 
c- 72 Compliance flexibility h. 77 Y Expedited permit review 

73 ____ On-srte technical assisfaince I. 78 ____ Other (enter comments on separate page) 
®- 74 _. Reguiator]^compliance assistance 
D. Would you tike to raceive Information on waste minimization? Enter Y (Yes) for infonnation requested. 
a, 79 General information packet on how to develop a plan for eliminating or reducing waste 

sheet on Irvdusfiy or procesS^pe^c source reduction options 
c- 81 ^ On-site technical consultation 

—. Information on future conferences and workshops 
Coinmeito; ^er y ^you have^ this page and attach extra sheet. 

J'"PnXecSoo aothpfteed to tote ihfomalJoo ureter toe IIHnote Compiled Statutes ('ILCS'), 1994 as 
to dtectose thte tofbrm^ may result in civil and criminal 

purw^to 4151(CS »42 areJ 
of tew tttetlpw examined and am familiar with the Informatloh •eubmftt^ In tote and all attached 

. ^ ̂  w rny ioqutiy:^04a;thdl*to for obtaining tt»e Information, I believe that the submitted Information 
I ̂oriwn^ftt ' ""T" aware'ltirt ere signifleani penattties for submitting false infonmaOon, including the possibility of fine and 

A. Pless.prtm: FirstNsme_Jahn _B. . 
C. Signature : D. Date of Signature 
^ . Page • „0000l 
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IL ILLINOIS Environmental Protection Agency 
HARTFORD ^2 048 1997 Hazardous Waste Report 

%L. \ ictions for this form found on pages 17-32. 

iL"^°BM'h^bags/FllterPressclothfromAlrPollutlonControlEqulpme n t 
B. EPA Hazardous Waste Code: .33. 
C. SIC code: 
D. Origin Code: 1 System type: y E. Source Code: ^_8 ^ ^ 
F. Point of Measurement: ^ G. Waste form code: 
H. Radioactive mixed: ^ '• TRi Constituent ^ 

J. CAS numbers: 1. 2. 3- gj " — 
XT ^ 

4 - - 5. -
•TOO TOT 

SECTION 2. QUANTITY GENERATED 
A. UOM: ^ Density ̂  JL •Q_3_ (Same unit and density must be used for all quantities on this page). 

Quantity generated in: B. Previous reporting year: IL-JL 
0 Q C. Current reporting yean • — 

D QUANTITY MANAGED ON-SITE: Did this location manage some or all ofthls waste in exempt or regulated 
treatment, recycling, or disposal units at this location? Y = Yes (continue to system 1) N = No (skip to section 3) 

On-site System 1: System Type ̂  Status ^ Quantity managed on-site this year: ̂  •_ 
On-Site System 2: System Type Status Quantity managed on-site this year: • — 

SECTIONS. OFF-SITE SHIPMENT K, /ci, • COHI 
A. Was any of this waste shipped off site this reporting year? ^ (Continue to Site 1) N = No (Skip to Secton 4) 

SITE1. Name and address of facility: 

B. U.S. EPA ID No. of fadiity waste was shipped to: ^ 
C. System type shipped to: D. Off-site availability code: ^ 
E. Total quantity shipped in this reporting yean ^ • — 

srTE2. Name and address of fadUty. 

B. U.S. EPA ID No. of fadiity waste vras Shipped to: jur—— 
C. System type shipperl tot^^ jj^ D. Of^site availabHitycode: ^ 
E. Total quantity shipp^ In this reporting year: ^ ——^ * — 

SECTION 4. WASTE MINIMIZATION ACTIVmES ^ „ mM 
^ A Did you engage in anyvifflste minimizalion adivHiee for this reporting year? ̂  Y = Yes (Contto Box B) N = No (Contto Section 5) 

B. Activity: ̂  W - • ̂  ^ " (Y = Yes. N = No)^_ 

D. How m^ new waste rninirn I" this reporting year for this waste? (Number) 

E. Quantity recyded in reporting year due to new AcBvtlie8:__^ ——• — 
V 248 

F. Activity/Production index: G. Source Reduction quantity due to new activities: •_ 

SECTIONS. REGULATED STORAGE • xo v K.-M . N 
A. Did this Site store RCRAwastesfO days or more and then ship it off-site (to site shoviAi in Section 3)? (Y-Yes, N-No) ^ 
B. Did this site store RCRAwa8teS|^r^e:for more than 90 days but waste is in storage at year end; (y=Yes, N=No) ^ 

Quantity stored at year end and fqr^O days or more, generated this reporting year: ^ • — 
Quantity stored at year end th^^SlPeherated prior to this reporting year: ;• — 

COMMENTS: _ Enter Y (Ye8)i||^piive comments regarding this page and attach extra sheet. Page — 

m 
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CHEMETCO 
RTE 3 6 CHEMETCO LN 
HARTFORD It ILLINOIS Environmental Protection Agency 

^ 2 ° ̂  ® 1997 Hazardous Waste Report 

^^ilstru 1 icCons for this form found on pages 17-32. 

SECTION 1. WASTE DESCRIPTION 
A. WasteDescriptionlJsedOilandAbsorbant/SandfromMaintenanceActivities&nperations 
B. EPA Hazardous Waste Code; D008 

'3 '3 A A "31" "35" "33" "3T ~XT 
C. SIC code: ___ 

91 

D. Origin Code: System type: ^ E. Source Code: ^51 ^5 ^ 

F, Point of Measurement ^ G Waste form code: B3 1 0 

% 

H. Radioactive mixed: 2 I jp| Constituent: 3 
TT TT 

J. CAS numbers: 1. ^ 7_4_3 9- 9 2 -1 2. - - 3. -_ -

4. - - 5. ^ ^ 
TDD — TD8 

SECTION 2. QUANTITY GENERATED 
A. UOM: ^ Density ̂  ^ ̂  {Same unit and density must be used for all quantities on this page). 
Quantity generated in: B. Previous reporting year: 0 . 0 

1 5 9 5 0 C. Current reporting year: 
tTT" 

D. QUANTITY MANAGED ON-SITE: Did this location manage some or all of this waste in exempt or regulated 
treatment, recycling, or disposal units at this location? Y = Yes (continue to system 1) N = No (skip to section 3) 

On-Site System 1: System Type Status ^ Quantity managed on-site this year: ̂  . 

On-Site System 2; System Type Status ^ Quantity managed on-site this year: ^ . 

ECTION 3. OFF-SITE SHIPMENT 
A. Was any of this waste shipped off site this reporting year? ^ Y = Yes (Continue to Site 1) N = No (Skip to Section 4) 

SITE 1. Name and address of facility: 

m 

B. U.S. EPA ID No. of facility waste was shipped to: ^ LD066918327 

C. System type shipped to: D. Off-site availability code: ^ 

E. Total quantity shipped in this reporting year: _ 3 3 0 ;0_ 
190" 

SITE 2. Name and address of facility: 

B. U.S. EPA ID No. of facility waste was shipped to: jtxr— — 

C. System type shipped to; D. Off-site availability code: ^ 

E. Total quantity shipped in this reporting year: 
• ZTT" • ~~ 

SECTION 4. WASTE MINIMIZATION ACTIVITIES 
A Did you engage in any waste minimization activities for this reporting year? _JL Y ,= Yes (Cont to Box B) N = No (Cont to Section 5) 

227 
B. Activity: C. Other Effects? f Y = Yes. N = No) 

228 231 23i4 237 240 243 246 
0, How many riew waste minitnization activities were impiemented in this reporting year for this waste? (Number) 

247 
E. Quantity recycled in reporting year due to new activities: : : ; • 

. . • 248- . 
F. Activity/Production Index: . _ G. Source Reduction quantity due to new activities: . 

•:.--258\,261 
SECTION 5. REGULATED STORAGE 

Didthi8 8tiestoreRCRA vvai^e8 9d;d^ or mpreand then ship itofr-stte (to site shown in Section 3)? (Y=Yes, N=No) N 

B. Did this site store RCRA wastes on-site for more than 90 days but waste is in storage at year end: (y=Yes, N=No) ^ 

Quantity stored at year end and for 90 days ormore, generated this reporting year: 0 .(!_ 

Quantity stored at year end that ̂ ^t^ieiherated prior to this reporting year; ^ 
. .283 

COMMENTS; Enter Y (Yes) if you tjave comments regarding this page and attach extra sheet. Page 03 of 007 
^ 
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IL ILLINOIS Environmental Protection Agency 
62 04 3 1997 Hazardous Waste Report 

ictions for this form found on pages 17-32. 

SECTION 1. WASTE DESCRIPTION 
A Waste Description: Refractory Br ickSSoilfromSpillRemedi a tionSnuthnfmriRnhiirnRnod 
B. EPA Hazardous Waste Code: ^ JL JL _a. .35. ^ TT 

0. SIC code: 
D. Origin Code^Jj System type: ^ \ E. Source Code: ^ 

F. Point of Measurement!^ Waste form code: 

H. Radioactive mixed: 2 I. TRI Constituent: 3 
TT ^ 

J. CAS numt}ers: 1. ^_Z._4_3_9-^^-l_ 2. ^ — 3- ^ " " — 

"TOO TD8 

SECTION 2. QUANTITY GENERATED 
A. UOM: 3 Density 2 4 . 0 8 iSame unit and density must be used for all quantities on this page). 

116 117 
Quantity generated in: B. Previous reporting year: ^ Q-O. 

C. Current reporting year: 
D. QUANTITY MANAGED ON-SITE: Did this location manage some or ail of this waste in exempt or regulated 
treatment, recycling, or disposal units at this location? ^ Y = Yes (continue to system 1) N = No (skip to section 3) 

On-Site System 1: System Type Status ^ Quantity managed on-site this year: ̂  

On-Site System 2: System Type Status ^ Quantity managed on-site this year: ^ . — 

HhcTION 3. OFF-SITE SHIPMENT 
A. Was any of this waste shipped off site this reporting year? ^ Y = Yes (Continue to Site 1) N - No (Skip to Section 4) 

SITE 1. Name and address of facility: 

B. U.S. EPA ID No. of facility waste was shipped to: 

C. System type shipped to: ^_!_3_2D. Off-site availal)ility code: ^ 

E. Total quantity shipped in this reporting year. ^ 8_8_4__8_p._Q. 

SITE 2. Name and address of fecility: 

B. U.S. EPA ID No. of facility waste was shipped to: ^ 
C. System type stripped to: D. Off-site availability code: ^ 

E Total quantity shipped In this reporting year. ^ • — 

SECTION 4. WASTE MINIMIZATION ACnvmES N » 
A Did you engage in any waste minimization activities for this reporting year? Y = Yes (Cont to Box B) N = No (Cont to Section 5) 

' ^7 
B. Activity: ..W M . W__ C. Other Effects? (Y = Yes. N = No)^_ 

228 4 .i f 237 2<0 243 246 
D. How many new wa^e minimizatiori activities were implemented in this reporting year for this waste? __ (Number) 

E. Quantity receded in reporting year due to new activities: • — 

F. Activity/Prdductiofi iridex: ^ . ̂  G. Source Reduction quantity due to new activities: ._ 
• , , 261 ^ 

SECTION 5. REGULATED STORAGE m v 
27r Did this site store RCRA wastes 90 days or more and then ship it off-site (to site shown in Section 3)? (Y=Yes, N-No) 

a Did this site store RCfU wastes on^e for more than 90 days but waste is in storage at year end: (y=Yes, N=No) ^ 

Quantity stored at year end and for 90 days or more, generated this reporting year: ^ 
'/VKj- 44 " •' • , ^ n 'n 

Quantity stored at year end that vi^iddriarated prior to this reporting year: LL-Ll_ 
283 Q4 gQ7 

COMMENTS: Enter Y (Yes) if yoU hdye comments regarding this page and attach extra sheet. Page 
-.tn • \ • 13 
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OH'E M E T C 0 
IL ILUNOIS Environmental Protection Agency 

6 2 04 3 ^997 Hazardous Waste Report 

I ictions for this form found on pages 17-32. 

SECTION 1. WASTE DESCRIPTION 
A. Waste DescfiDtion: nharaf^t.Bri sti call yHn7arHniig7i nrnvi fiRfrninSRnnnriarvnnnnRrSmR I ter 
B. EPA Hazardous Waste Code: ^jl_Q_6 .gg. 

0. SIC code: 
D. Origin Code: ̂  System type: y E. Source Code: A^_4 ^ ^ 

F. Point of Measurement: 4 G. Waste form code: 

H. Radioactive mixed: ^ '• TRI Constituent: 

J. CAS numbers: 1. __Z_4_4JD-J£.-6.-6_ 2. __Z_4_3_S-.a.i-3- 3- gg__Z_4_4_D-i.iL-a_ 
^ ^ 7 4 4 0. 0 2 .0 5 

"TOO ' TOT 

SECTION 2. QUANTITY GENERATED 
A UOM: 3 Density 1 5.0 0 (Same unit and density must be used for all quantities on this page). 

116 117 
Quantity generated in: B. Previous reporting year: ^ 7_5 _6_8_0_0_0.i 

C. Current reporting year: Q-IL 
D. QUANTITY MANAGED ON-SITE: Did this location manage some or all of this waste in exempt or regulated 
treatment, recycling, or disposal units at this location? Y = Yes (continue to system 1) N = No (skip to section 3) 

On-Site System 1: System Type ̂  Status ^ Quantity managed on-site this year: ̂  • — 

On-Site System 2: System Type ^4^ Status Quantity managed on-site this year: ^ . — 

% ECTION 3. OFF-SITE SHIPMENT ^ 
A. Was any of this waste shipped off site this reporting year? ^ Y = Yes (Continue to Site 1) N - No (Skip to Secton 4) 

SITE 1. Name and address of facility: 

B. U.S. EPA ID No. of facility waste was shipped to: ^ 

C. System type shipped to: D. Off-site availability code: ^ 

E. Total quantity shipped in this reporting year: ^ ; • — 

SITE 2. Name and address of fedlity: 

B. U.S. EPA ID No. of facility waste was shipped to: ^ 

C. System type shipped to: Jjjj. D. Off-site availability code: ^ 

E. Total quantity shipped in this reporting year: —_• — 

SECTION 4. WASTE MINIMIZATION ACnVITIES ^ o ... « 
A Did you engage in any vraste ihinimization activities for this reporting year? _ Y - Yes (Cont to Box B) N = No (Cont to Section 5) 

it 

B. Activity: yy .W__ C. Other Effects? (Y = Yes, N - No) 
228 231 234 237 240 243 u x 

D. How many new waste minimization activities were implemented In this reporting year for this waste? __ (Number) 

E. Quantity recyded in reporting year due to new activities: : ^ • — 
^ • 248 •, 

F. Activity/Production Index: G. Source Reduction quantity due to new activities; 
. .258 •- . 261 

SECTIONS. REGUUtEpSTORAGE ^ 
Did this site store RCRA wastes and then ship it off-SKe (to site shown in Section 3)? (Y=Yes, N=No) ^ 

B. Did this site store RCRA wastes orirSfte for more than 90 days but waste is in storage at year end: (y=Yes,N=No) ^ ^ 

Quantity stored at year end and for dO days or more, generated this reporting year: 
1 3 7 5 6 8 0 0 0 0 Quantity stored at year end that was generated prior to this reporting year: 

COMMENTS: _ Enter Y (Yes) if you HaVe comments regarding this page and attach extra sheet. Page _05_of_007 
-m 
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it 
Instructions for this form found on page 33. 

1. U.S. EPA ID No. ILD98479 2 7_0_5||||nols Special Waste Hauling Permit No. 
^ Soeciality Waste Services 

Transporter Name and Address: gggg California Ave. 
Caseyville, Illinois 62232 

2. U.S. EPA ID No. L.^£..L Special Waste Hauling Permit No. 
43 

Transporter Name and Address: U.S. Bulk Transport, Inc. 
6286 Sterrettania Road 
Fairview, PA 16415 

3. U.S. EPA ID No. Illinois Special Waste Hauling Permit No. 
55 

Transporter Name and Address: 

4. U.S. EPA ID No. Illinois Special Waste Hauling Permit No. 
67 

Transporter Name and Address: 

i 5. U.S. EPA ID No. Illinois Special Waste Hauling Pemiit No. 
79 143 

Transporter Name and Address: 

6. U.S. EPA ID No. Illinois Special Waste Hauling Permit No. 
01 

Transporter Name and Address: 

7. U.S. EPA ID No. Illinois Special Waste Hauling Permit No. 
103 

Transporter Name and Address: 

8. U.S. EPA ID No. Illinois Special Waste Hauling Permit No. 
-••.^;ii6 • 

Transporter Name and Address: 

COMMENTS: Enter Y(Yes) if you have comments regarding this page and attach extra sheet. Page 
159 " 



OCT 23 '98 12:31 FR 
P.O. SOX 13S7i) 

PLEAS£ TYPE deslBneJ lor USB on diie (12 pitch) lypcwnlnf.: 

TO 3465155 
SPRINGFIFLD. ILLINOIS 62794-9276 (217) 782 8761 

State Form LPC 62 8/ei IL532-0B1tJ 
I EPA Form 8700.22 (Hev. 6-89) 

P.02/02 
FOR SHIPMENT OF HAZAROOLa 
AND SPECIAL WASTE 

Form ApproveO. OMB Ng. 2050-0039 

UNIFORM HA7ARD0US 
WASTE MANIFEST 

l.Gcneratoi'a us EPA 10 No. 
ILD 04884.3809 

Location if Different 

Dooument ND. 

^ tiicn umtfir's Name and MaiiilKl Address 
Chemetco, Inc 
375 Chemetco LH- Hartford, IL 6204.8 

4. "!>4 HOUR eMERGENCY AND SPILL ASSISTANCE NUMBERS' 
.T Tmi-i.'ioonar 1 ContCOrtV Name 

Specialty Waste Services 
us EPA 10 Number 

ILD 984792705 
7 Tiiinfffloiter 2 Company Name 8. US EPA ID Number 

0 !Ti.w!:ciiatsri Faculty Name and Site Address 

Resource Recovery Group 
1 Mull He Stieet 

...S-auget,, XL bim 
Ossciiptii 

10, us EPA ID Number 

2. Paste 1 Inlormstion In ihc aliaded arena is not 
raauirnd by Federal law. but in: required by 
llliflois law. 

A. Illlnoia 

IL FES PAin 
IF APPLICABLE 

B. Ulinoia 
GeneratePe 
10 

C. minoia Tranoportet's ID 

|1 |1 lO 18 ,0 ri ,U ,0 |0 i8_ 
|2 |6 |8 |6 

D. 518) 465-0269 Transporter's Phone 

E. Illinois Transporter's ID 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, and 
PEOPLE OF THE STATE OF ILLINOIS, 
ex rel. JAMES E. RYAN, Attorney General 
of the State of Illinois, 

Plaintiffs, 

vs. 

CHEMETCO, INC., 

Defendant. 

DRAFT 

Civ. No. 00-670-DRH 
and 00-677-DRH 

I 

DEFENDANT'S PARTIAL STIPULATION AS TO LIABILITY 

COMES NOW Defendant and for its Partial Stipulation as to Liability states as follows: 

Claims of the United States 

I. First Claim for Relief - Violations of 1990 NPDES Permit. Chemetco admits that 

a lawful NPDES permit was issued to it in 1990 for an area of the plant known as Outfall 002 

and that on one occasion, stormwater from Outfall 002 exceeded the limits in the permit. 

Chemetco expressly reserves the defense that the first claim for relief is time barred and all 

, defenses as to damages, penalties and injunctive relief. 

2. Second Claim for Relief - Violations of 1996 NPDES Permit. Chemetco admits 

that a lawful NPDES permit was issued to it in 1996 and, that it failed to comply with the time 

conditions specified in the permit. Chemetco expressly reserves the defense that the first claim 

for relief is time barred and all defenses as to damages, penalties and injunctive relief. 

3. Third Claim for Relief - Unpermitted Discharge of Pollutants into Waters of the 



t United States. Defendant admits that a there was an unpermitted discharge from a 10-ineh pipe 

into an area known as Long Lake between September of 1986 and September of 1996 and that 

the discharge constituted a violation of the Clean Water Act. Defendant expressly reserves all 

defenses regarding damages, penalties and injunctive relief. 

4. Sixth Claim for Relief - Storage and/or Disposal of Refractory Brick, Pulverized 

Refractory Brick and Guiming Material Without a Requisite Permit. Chemetco admits that it has 

stored and/or disposed of waste refractory brick, pulverized refractory brick and associated 

gunning material and that this storage or disposal was done without a permit. Chemetco 

expressly reserves all defenses regarding damages, penalties and injunctive relief. 

5. Seventh Claim for Relief - Storage and/or Disposal of Cadmium and Lead 

Contaminated Soil Without a Permit. To the extent Plaintiffs Seventh Claim for Relief relates 

to a discharge from a 10 inch pipe referenced in Plaintiffs Third Claim for Relief, Chemetco 

admits that a discharge was done without a permit. Defendant expressly reserves all other 

liability allegations contained in Count VII and all defenses regarding damages, civil penalties 

and injunctive relief. 

6. Tenth Claim for Relief. Chemetco admits that the Court has jurisdiction to enter 

an order pursuant to §3008 (h) of RCRA, 42 U.S.C. §6928(h). Chemetco reserves all defenses, 

including legal and technieal arguments that relate to the content of any Corrective Action Order. 

Complaint of the People of the State of Illinois 

7. First Claim for Relief -- CERCLA Liabilitv. Chemetco admits that it has stored 

and/or disposed of waste refractory brick, pulverized refractory brick and associated gunning 

material and that this storage or disposal involved a "hazardous substance" as this term is defined 
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by CERCLA. Defendant expressly reserves all other liability allegations contained in Count 1 

and all defenses regarding damages, civil penalties and injunctive relief. 

8. Third Claim for Relief - Water Pollution Violations. - To the extent Plaintiffs Third 

Claim for Relief relates to a discharge from a 10 inch pipe referenced in Plaintiffs Complaint, 

Chemetco admits that a discharge was done without a permit. Defendant expressly reserves all 

other liability allegations contained in Count III and all defenses regarding damages, civil 

penalties and injunctive relief. 

9. Fourth Claim for Relief- Hazardous Waste Violations. Chemetco admits that it has 

stored and/or disposed of waste refractory brick, pulverized refractory brick and associated 

gunning material south of Oldenberg Road and that this storage or disposal was done in violation 

of the Illinois statutes and regulations. Defendant expressly reserves all other liability 

allegations contained in Count IV and all defenses regarding damages, civil penalties and 

injunctive relief. 

10. Sixth Claim for Relief - NPDES Permit Violations. Chemetco admits that a lawful 

NPDES permit was issued to it in 1996 and that it failed to comply with the time conditions 

specified in the permit. Defendant expressly reserves all defenses regarding damages, penalties 

and injunctive relief. 

11. Ninth Claim for Relief - Unpermitted Storage of Black Acid. Chemetco admits that it 

has stored black acid in a tank and that this storage was done without a permit and in violation of 

the Illinois regulations. Defendant expressly reserves all defenses regarding damages, civil 

penalties and injunctive relief. 

Respectfully submitted, 
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f FLYNN & GUYMON 

BY: 
Patrick M. Flynn 
23 Public Square 
Belleville, IL 62220 

ARMSTRONG TEASDALE LLP 
John F. Cowling 
George M. von Stamwitz 
One Metropolitan Square 
Suite 2600 
St. Louis, MO 63102 

Attorneys for Defendant Chemetco, Inc. 
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f DRAFT 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, and 
PEOPLE OF THE STATE OF ILLINOIS, 
ex rel. JAMES E. RYAN, Attorney General 
of the State of Illinois, 

Plaintiffs, 

vs. 

CHEMETCO, INC., 

Defendant. 

Civ. No. 00-670-DRH 
and 00-677-DRH 

JOINT MOTION TO BIFURCATE 
DISCOVERY AND TRIAL 

COME NOW Plaintiffs United States of America and People of the State of Illinois, ex. 

rel. James E. Ryan, Attorney General of the State of Illinois (Plaintiffs) and Chemetco, Inc., 

Defendant, and, pursuant to Rules 29 and 42 of the Federal Rules of Civil Procedure, move for 

an order bifurcating discovery and trial. In support of this motion, the parties state as follo-ws: 

1. These cases have been consolidated for discovery and trial. 

2. The parties have conferred and held meetings over the past several months in order to 

reduce the issues to be litigated and to promote settlement. The parties believe that progress has 

been made in these areas and resolution of the issues would be enhanced by separating this case 

into a liability phase and a remedy/damages phase. 

3. Defendant has recently completed work at Defendant's facility that relate to the relief 

sought in several counts of the Complaints. 

4. Filed contemporaneously with this Motion for Bifurcation is Defendant's Partial 



f Stipulation as to Liability. The purpose of the Partial Stipulation is to reduce the liability issues 

substantially, including the elimination of four of the ten Counts in the case brought by the 

United States, two of the nine Counts brought be the People of the State of Illinois and the 

elimination of substantial portions of other counts of the Complaints. The remaining liability 

issues relate to three areas; (a) iron silicate slag pile; (b) parking lot area; and (c) property 

adjacent to defendants facility in an area known as Long Lake. 

5. The stipulation includes liability as to Count 10 of the Complaint of the United 

States for Corrective Action. Defendant has also agreed to immediately begin negotiations of a 

Consent Order providing Corrective Action at the facility. 

6. Plaintiffs and Defendant propose to limit discovery to the three liability issues that 

remain in dispute. At the resolution of these three liability issues via trial or settlement, the 

issues remaining for the remedy/damages portion of discovery and trial will be limited to 

whether and to what extent Plaintiffs are entitled to injunctive relief, civil penalties or recovery 

of any response costs. 

7. The Parties respectfully request that the Court enter its Order bifurcating this matter 

between liability and damages. A proposed Order is attached for the Court's consideration. 

Respectfully submitted, 

FLYNN & GUYMON 

BY: 
Patrick M. Flynn 
23 Public Square 
Belleville, IL 62220 
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f ARMSTRONG TEASDALE LLP 
John F. Cowling 
George M. von Stamwitz 
One Metropolitan Square 
Suite 2600 
St. Louis, MO 63102 

Attorneys for Defendant Chemetco, Inc. 

PEOPLE OF THE STATE OF ILLINOIS 
exrel JAMES E. RYAN 

BY: 
James Morgan 
Assistant Attorney General 
Environmental Bureau 
500 South Second Street 
Springfield, IE 62706 

UNITED STATES OF AMERICA 

BY: 
Greg Sukys 
United States Department of Justice 
Environmental Enforcement Section 
1425 New York Ave., 13th Floor 
Washington, DC 20005 
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BEFORE THE ILUNOIS POLLUTION CONTROL BOA^ ^ ^ ^ 

MADISON COUNTY, ILLINOIS : 

PEOPLE OF THE STATE OF ILLINOIS, 

Complainant, 

V. 

CHEMETCO, INC., 

Respondent. 

COMPLAINT 

NOW COMES the complainant, PEOPLE OF THE STATE OF ILUNOIS, by James 

E. Ryan, Anorney General of the State of Illinois,, and complaining of the respondent, 

CHEMETCO, INC., states as follows: 

COMU 

1. The Attorney General initiated this action in the name of the People of the • 

State of Illinois on his own motion and at the request of the Illinois Environmental Protection ^ 

Agency (hereinafter, the "Agency"). 

2. The Agency was created pursuant to the Illinois Environmental Protection Act 

(Itcreinafter, the "Act"), 415 ILCS 5/1. et seQ.fl994>. Pursuant to Section 4 of the Act, 415 

ILCS 5/ 4 (1994)ihc Agenc}' is charged with the duty, inter alia... of enforcing the Act, 

including in proceedings before the Pollution Control Board (hereinafter, the "Board") 

pursuant to Title of the Act, 415 ILCS 5/30-34 (1994). 

3. This Complaint is brought pursuant to Section 31(a) of the Act, 415 ILCS 

5/31(a) (1994), after the Agency provided the respondent with notice of the alleged violations 
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C. Pursuant to Section 42 of the Act, 415 ILCS 5/42 (1994), impose upon 

respondent a civil penalty of $25,000.00 per violation per day for each day each violation 

occurred for each day each violation continued thereafter; 

D. Pursuant to subsection 42(0 of the Act, 415 ILCS 5/42 (1994), award plaintiff 

its costs and attorneys fees; and 

E. Grant such other and further relief as the Court may deem appropriate. 

Respectfully submitted, 

PEOPLE OF THE STATE OF ILLINOIS, 

JAMES E. RYAN 
Attorney General 
State of Illinois 

MATTHEW J. DUNN, Chief 
Environmental Enforcement Division 

Of Counsel: 
James L. Morgan 
Senior Assistant Attorney General 
Environmental Bureau 
500 South Second Street 
Sprinaricld, Illinois 62706 
217/782-9031 . . , 
Dated: 
chemcom/lp 

BY: 
THOMAS DAVIS, Chief 
Environmental Bureau 
Assistant Attorney General 

11 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE. SUITE 1200 
DALLAS, TX 75202-2733 

^iCEIVFfj 
MAY 0-11993 

CERTIFIED MAIL: 

APR 2 8 1993 
RETURN RECEIPT REQUESTED 

OFFICE OF RCRA 
WASTE MANAGEMENT D ^ 

P 323 409 m REGION V 

Ms. Michelle Reznack 
Concord Trading Co., Inc. 
Box 8 
Highway 3 and Oldenburg 
Hartford, Illinois 62048 

RECEIVED 
miO RCRA 

RECORD CENTER 
199 

Re: Reguest for Information Pursuant to Section 3007 of RCRA 

Dear Ms. Reznack: 
i-

The United States Environmental Protection Agency (EPA) has a 
statutory mandate to protect public health and the environment 
from the adverse effects of hazardous wastes. Pursuant to 
Section 3007 of the Resource Conservation and Recovery Act of 
1976 (RCRA), as amended, 42 U.S.C. § 6927, any person who 
generates, stores, treats, transports or otherwise handles, or 
has handled, hazardous wastes shall, upon request of any officer 
or employee of EPA, furnish information relating to such wastes. 
The term "hazardous wastes" is defined in Section 1004(5) of 
RCRA, 42 U.S.C. § 6903(5), and includes those substances listed 
in 40 CFR Part 261. 

As used herein, the term "documents" means writings (handwritten, 
typed, or otherwise produced or reproduced) and includes, but is 
not limited to, any invoices, checks, receipts, correspondence, 
offers, contracts, agreements, manifests, licenses, bills of 
lading, permits, bids, proposals, policies of insurance, logs, 
minutes of meetings, memoranda, notes, calendar or diary entries, 
charts, maps, photographs, drawings, manuals, reports of 
analyses, analytical studies or investigations, telegraphs, 
teletypes, magnetic tapes, punch cards, recording disks, computer 
printouts, or other data compilations from which information can 
be obtained or translated. 

EPA is requesting information concerning shipments of materials 
received by Concord Trading Company, Inc. (Concord) from Sloan 
Valve Company (Sloan) EPA Identification Number ARD077389393, 
located in Augusta, Arkansas. 

We request that Concord submit to EPA the following information, 
with all available supporting documents, within fifteen (15) days 
of your receipt of this letter: 

Printed on Recycled Paper 
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i QUESTIONS 
I 

1. Identify the person(s) answering these questions. 

2. For each and every Question contained herein, identify all 
persons consulted in the preparation of the answer. 

3. For each and every Qiiestion contained herein, identify all 
documents consulted, examined, or referred to in the 
preparation of the answer or that contain information 
responsive to the Question and provide true and accurate 
copies of all such documents. 

4. What materials were received from Sloan in the last two (2) 
years? 

5. How were each of the .materials manifested to Concord during 
this period? Provide copies of all manifests. Land Disposal 
Restriction notifications and other transport documents 
accompanying the materials. 

6. Describe and/or explain in detail how each type of material 
identified in Question 4 is processed and/or disposed of by 
Concord. Include in the response the following information: 

(i) Each different process residue that is recovered from 
each material and sold or transferred as a product. Who 
acquires the product and how does such person or company use 
the product? 

(ii) Each different material or process residue from a 
material that is stored at Concord and disposed of on or off 
site. 

(iii) Each different material or process residue from a 
material that is used in the production or processing of 
other products at Concord or at other companies. What are 
these production or processing activities at Concord and the 
other companies? 

7. Have any of the materials received from Sloan been tested or 
analyzed for hazardous waste characteristics in accordance 
with 40 CFR § 262.11(c) or 40 CFR § 264.13? If so, provide 
copies of all supporting documentation and all test results 
and analytical reports of samples (including TCLP and EP TOX 
Tests). State the date on which each sample was taken and 
the person and company taking the sample. 

8. Are any of the materials or process residues from the 
materials received from Sloan ever sold or transferred to a 
facility that uses such residues as a component in the 
production of fertilizer? 



i 

# 

(i) If the answer to question number 8 is yes, what quantity of 
process materials received from Sloan Valve are sent to such 
facility annually? 

(ii) Name all such facilities. 

All information required by this letter should be submitted to 
the following: 

C"-

U.S. Environmental Protection Agency 
RCRA Enforcement Branch 
Hazardous Waste Management Division 
1445 Ross Avenue 
Dallas, TX 75202-2733 
ATTN: Barry Feldman (6H-CS), 

In accordance v/ith RCRA, Section 3007, the records, reports, 
and/or information requested in this letter must be submitted 
whether or not Concord regards part or all of it as a trade 
secret or confidential. Concord may assert a business 
confidentiality claim for all or part of the inforniation 
submitted. The information qualifying as business confidential 
material will be disclosed by EPA only to the extent and by the 
procedures set forth in 40 CFR Part 2, Subpart B (originally 
published in the Federal Register on September 1, 1976, and 
amended on September 8, 1978, and December 18, 1985). Unless 
Concord makes a claim at the time that it s'ubmits the 
information, it may be made available to the public by EPA 
without further notice to the company. If Concord wishes to 
assert a business confidentiality claim, you must clearly mark 
each page of each document included in the claim with a legend 
such as "trade secret", "proprietary", or "company confidential". 
Such confidential material may be submitted separately from other 
material. 

Please be advised that if you knowingly omit information or make 
false material statements or representations in the information 
submitted, you and/or Concord could be subject to penalties under 
Section 3008(d) of RCRA. 

Failure to comply with this request may result in the issuance of 
an administrative order requiring compliance and/or the payment 
of civil penalties or in the initiation of a civil judicial 
action for appropriate relief. 

The requirements of this letter are not subject to the Paperwork 
Reduction Act of 1980, 44 U.S.C. § 3501 et sea. 

If you have any (questions regarding this request, please contact 
Barry Feldman at the above address or telephone (214) 655-7439. 

Sincerely yours, 

Allyn M. Davis, Director 
Hazardous Waste Management Division 



f UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, 
and PEOPLE OF THE STATE OF 
ILLINOIS, exrel. JAMES E. RYAN, ) 
Attorney General of the State of Illinois, 

Plaintiffs, 

V. 

CHEMETCO, INC., 

Defendant. 

Civil No. 00-670-DRH 
(consolidated with 00-677-DRH) 
CJRA Track C 
Hon. David R. Hemdon 
U.S. District Judge 

DECLARATION OF PATRICK F. KUEFLER 

I, Patrick F. Kuefler, declare and state as follows: 

1. The statements made in this declaration are based on my personal knowledge. 

2. I am currently employed as an Environmental Scientist/Enforcement Officer in the 
Waste, Pesticides, and Toxics Division, United States Environmental Protection Agency, Region 
5 ("U.S. EPA"). I have been employed with U.S. EPA for the past eleven years, and I was 
assigned to the Enforcement & Compliance Assurance Branch, Waste, Pesticides, and Toxics 
Division, United States Environmental Protection Agency, Region 5 for four and one-half years. 
From February, 1991 until July, 1997,1 was employed as an Environmental Scientist in U.S. 
EPA's Region 9, in San Francisco, California. During employment in Region 9,1 served an 
extended detail with Arizona Department of Environmental Quality (ADEQ)located in Phoenix, 
Arizona between September, 1993 and July, 1997. During the detail with ADEQ, I served in 
several management positions including Supervisor of the Hazardous Waste Compliance Unit, 
Manager of the Hazardous Waste Section, and Manager of Underground Storage Tank Section. 
Upon completion of the detail vvith ADEQ, I transferred from U.S. EPA Region 9 to U.S. EPA 
Region 5. 

3. In 1986,1 received a Bachelor of Science degree in Biology from Saint Cloud State 
University, Saint Cloud, Minnesota. 

4. While I worked as an Enforcement Officer in the Enforcement & Compliance 
Assurance Branch, Waste, Pesticides, and Toxics Division, U.S. EPA, my duties included 
various investigatory and enforcement activities concerning violations and suspected violations 
of Subtitle C of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. § 6928(a), and 
other provisions of the RCRA. 

5. Also as part of my duties as an Enforcement Officer with the Enforcement and 
Compliance Assurance Branch, Waste, Pesticides, and Toxics Division, U.S. EPA, I conducted 



EPA Exhibit Number. 

% 

0 

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

AS 

IN THE MATTER OF: 

PETITION OF CHEMETCO, INC., 
for an adjusted 
standard under 35 111. 
Admin. Code §720.131(a), (c) 

PETITION FOR DETERMINING 
vmETHER A MATERIAL IS A SOLID WASTE 

COMES NOW, Chemetco, Inc., by and through its attorneys, and 

for its Petition for Determining Whether a Material is a Solid 

Waste, states as follows: 

I. IMTRODUCTIOH 

Pursuant to 35 111. Admin. Code § 720.131(a) and (c), 

Chemetco, Inc. ("Chemetco") respectfully requests and the 

Illinois Pollution Control Board (the "Board") to issue a new 

solid waste determination for approximately 40,000 tons of zinc 

oxide material currently stored at Chemetco's facility in 

Hartford, Illinois. The zinc oxide is currently classified as a 

hazardous waste based on lEPA's determination that the zinc oxide 

had been accxomulated speculatively without sufficient amounts 

being recycled and, alternatively, because it has been reclaimed 

but must be reclaimed further before the materials are completely 

recycled. Accordingly, Chemetco has included the zinc oxide in a 

RCRA closure plan. 

The Board should issue a new solid waste determination 

because all of the zinc oxide removed from the storage bunker and 

placed in the zinc oxide room will be transferred out of the zinc 

oxide room and recycled within 90 days year pursuant to binding 

contracts. Absent a new solid waste determination, the zinc 



oxide would need to be landfilled on site. The zinc oxide in the 

Bunker will be managed pursuant to the closure plan prior to sale 

and any residuals that remain shall be closed as a RCRA unit, 

p\irsuant to the closure plan. 

II. DISCUSSION 

A. Background of Zinc Oxide Being Classified as a Waste. 

Chemetco, a Delaware corporation, authorized to do business 

in Illinois, owns and operates a secondary metal reclamation and 

smelting facility near Hartford, Madison County, Illinois. At 

this location, Chemetco owns approximately 125 acres of land out 

of which the production area occupies approximately 40 acres. 

Zinc oxide is one of the byproducts from Chemetco's normal 

process of smelting metal bearing material. Prior to 1992, 

Chemetco did not have the capability to recycle zinc oxide 

on-site. Chemetco would sell zinc oxide to the extent the market 

allowed. The market for zinc oxide was very volatile in the 

1980's and as a result, Chemetco stored zinc oxide for longer 

periods than the hazardous waste regulations allowed. As a 

result, Chemetco has included the zinc oxide in a RCRA closure 

plan. 

Chemetco is not adding to the stockpile of zinc oxide. The 

market for zinc oxide has rebounded and Chemetco has recently 

executed contracts with companies offering to pay Chemetco for 

the zinc oxide. In the last twelve months, Chemetco has sold 

approximately 900 tons of zinc oxide from its facility per month. 

Information regarding the contracts and evidence of these recent 

transactions are attached as Exhibit 1. 

-2-
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Once the zinc oxide is moved from the outdoor bunker into 

the flotation process ponds it is undistinguished from Chemetco's 

daily production of zinc oxide of which is now all being sold as 

recyclable product. 

B. The Board Should Issue a New Solid Waste Determination 
for the Zinc Oxide. 

1. All of the zinc oxide removed from the bunker and 
placed in the zinc oxide room will be recycled in 
the following vear. 

If a new determination is issued, Chemetco will pvimp zinc 

oxide from the bunker and prepare it for transfer to a customer. 

Chemetco can space the removal from the bunker to be consistent 

with its contractual relationships. Under no circumstances will 

the material removed from the bunker remain unprocessed for more 

than 90 days. 

2. The standards and criteria of § 720.131(a) 
are satisfied. 

(a) Manner of Recycling and Likelihood of 
Disposition. 

As stated above, Chemetco has customers for a blended 

product of zinc oxide and copper/tin fines. The capacity of the 

contracts currently exceed Chemetco's production capacity 

providing capacity for the zinc oxide in the bunker. Attached as 

Exhibit 2 is an affidavit from Elmet, Chemetco's main customer, 

describing the transaction. Elmet has agreed to purchase 3000 

tons per month for an indefinite period. As set forth in 

Exhibit 2, the zinc oxide contains recoverable metals and the 

oxygen component is useful to Elmet as a source of additional 

heat. Based on past practices and existing contractual 

arrangements, the recycled zinc oxide/copper/tin oxide product 

-3-



will be shipped well within 90 days from the time it leaves the 

bunker. Based on current contracts, the bunker will be clean 

closed within five years. Chemetco requests the variance extend 

for five years and three months to allow time to construct the 

pipes necessary to move the material. Chemetco would agree to a 

condition in the reclassification that if a shipment is rejected 

for any reason, under no circumstances would the material be 

returned to the bunker. 

(b) Reason for Accumulation. 

Chemetco's reasons for accumulating the zinc oxide were 

unintentional and, to a great extent, not within Chemetco's 

control. As stated above, prior to developing the Dust Injection 

System, Chemetco moved the zinc oxide only through the market 

place. Chemetco has now achieved written contracts for sale of 

the zinc oxide and modified its process to allow for recycling 

of current production on-site. 

(c) Quantity Accumulated and Quantity Expected to 
be Generated and Accumulated. 

As stated above, the current quantity of accumulated 

material is approximately 40,000 tons. Chemetco has not added to 

this volume for several years and does not intend to add to this 

volume in the future. Therefore, its volume will only decrease 

with time. 

(d) Minimization of Loss. 

As indicated in Exhibit 3, the zinc oxide being sold will be 

moved as a slurry to flotation ponds and then pump to a 

processing building where it will be pressed to 25% moisture. 

Next the material will be trucked to the fines building where it 

-4-
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« 
is blended and loaded for shipment. The moisture content of the 

zinc oxide insures that emissions re negligible. The building 

protects the fines from the elements and the wind. Removing the 

material from the Chemetco facility in this matter will result in 

negligible or no loss of the zinc oxide through handling. 

Further, as is indicated in Exhibit 3, Chemetco believes 

reclassification and processing of the material will also result 

in a net decrease in air emissions at the facility. 

(e) other Relevant Factors, 

A variance from classifying the zinc oxide as a waste is the 

most efficient, economical and effective way for the zinc oxide 

to be removed from Chemetco's property. Absent this 

determination, all the zinc oxide will be landfilled. 

In addition, Chemetco recently received a variance for zinc 

oxide at a facility in Kentucky under regulations identical to 

the Illinois regulation from the Kentucky Natural Resources and 

Environmental Protection Cabinet, a copy of which is attached as 

Exhibit 4. 

3. The standards and criteria of § 720.131(c) 
are satisfied. 

In addition to § 720.131(a) addressing materials that have 

been accumulated speculatively, subsection (c) also allows the 

Board to determine that the zinc oxide is not a solid waste. 

Subsection (c) addresses material, like the zinc oxide, that has 

undergone initial reclamation but remains "commodity-like" 

because further reclamation is both possible and commercially 

valuable. 

-5-



Much of the foregoing discussion regarding subsection 

(a) addresses the six factors under subsection (c). This 

subsection focuses more on the end product, which in the case of 

zinc oxide is lead, tin and copper. Subsection (c)(4) refers to 

the extent the end market is guaranteed which, in the case of the 

zinc oxide is reflected in the attached agreements. 

III. WAIVER OF HEARING BEFORE BOARD 

Chemetco believes that the documents filed by the parties 

will sufficiently apprise the Board of the issues involved in 

this matter, without the need for an oral presentation. 

Therefore, Chemetco waives its right to a hearing before the 

Board at this time. If those beliefs change, Chemeto will 

request oral argument at such later date. 

WHEREFORE, for the reasons stated above, Chemetco 

respectfully requests that the Board determine that the zinc 

oxide that is removed as a slurry from the bunker is not a waste 

and may be sold as a recyclable product. 

ARMSTRONG, TEASDALE, SCHLAFLY 
& DAVIS 

By ^ 
George M. von Stamwitz 
Richard L. Waters 
One Metropolitan Square 
Suite 2600 
St. Louis, MO 63102-2740 
(314) 621-5070 

ATTORNEYS FOR CHEMETCO, INC. 
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CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of the foregoing 
document was mailed first class certified mail, postage prepaid, 
this K^ day of August, 1996, to; 

Clerk of the Board 
Illinois Pollution Control Board 
State of Illinois Center 
100 West Randolph Street 
Suite 11-500 
Chicago, IL 60601 

Ms. Mary Gade 
Director 
Illinois Environmental Protection Agency 
2200 Churchill Road 
Springfield, IL 62794-9276 

Stanley Yonkauski, Jr., Esq. 
Legal Counsel 
Illinois Department of Natural Resources 
524 S. 2d Street, 4th Floor 
Springfield, Illinois 62701-1787 

-7-



AFFIDAVIT OF GREG COTTER 
IN SUPPORT OF PETITION 

UNDER 35 ILL. ADM. CODE 720.131 

I, Greg Cotter, am competent to testify and I meike the 

following statements based on my best knowledge, information and 

belief: 

1. I am an Environmental Coordinator for Chemetco, Inc. in 

Hartford, Illinois. I have been employed by Chemetco in various 

capacities for the last 7 years. My background is in 

metallurgical engineering. 

2. Chemetco's furnaces receive various metal-bearing raw 

materials and produce anode grade copper and unrefined solder. 

The byproducts from the furnaces are slag and a metal oxide which 

we routinely refer to as "zinc oxide" because the highest metal 

content in the oxide is zinc. A MSDS for the zinc oxide is 

attached as Exhibit 2. 

3. Chemetco sells all of the byproducts from its 

operation. Chemetco has a one-year renewable contract with 

Elmet, S.L. Europe, located in Spain, to sell 3,000 tons of 

oxides per month. The current price for the oxides is 13.25 

cents per pound (FOB Spain). The oxides being sold are 50% the 

"zinc oxide" and 50% copper/tin oxides which Chemetco purchases. 

Freight costs are approximately 3.5 cents per pound and the 

copper/tin oxides cost approximately 8 cents per pound for a net 

profit of 1.75 cents per pound. Attached as Exhibit 3 are 

purchase order documents from Elmet and internal documents 

reflecting the contract and past shipments. 

4. Elmet is in the business of recycling secondary metals 

in Europe for sale in Europe. Chemetco has no legal affiliation 



4 with Elmet under either U.S. or Spanish law, nor are there conunon 

owners or board members of the two companies. 

5. The Elmet facility to which the oxides are shipped is 

located in Berango, Spain. Elmet recycles the oxides through its 

furnaces, recovering copper, gold and silver for resale. The 

gold and silver are solely a component of the zinc oxide. To the 

best of Chemetco's knowledge, neither Elmet's process nor its 

acquisition of the oxides from Chemetco violates any Spanish law 

or regulation. 

6. There are two market forces creating the opportunity 

with Elmet. First, copper prices are much higher today than 

several years ago, generally increasing the demand for copper-

bearing raw materials. Second, unlike the United States, there 

is a scarcity of oxides in Europe. Elmet's furnaces, like 

Chemetco's, need a certain percentage of oxides to create the 

proper reactions to efficiently precipitate the metals. 

Chemetco's oxide blend provides both oxides and metals in a 

particulate form that is easy for Elmet to handle. In addition, 

the zinc oxide component allows Elmet to recover valuable gold 

and silver. 

7. Attached as Exhibit 4 is a letter from Elmet describing 

the specifications required for future shipments. 



FURTHER AFFIANT SAYETH NOT. 
# 

bUl Subscribed and sworn to before jae this (j- day of 
, 1996. 

My Conmission Expires: 

MARGARET F. McCLANE , 
N0U17 Public —Notary S«al 

STATE OF MISSOURI 
St. Louu City 

hij. Commiaaum Expires: July 7, 1999 



P/)Cc i c. 

MATERIAL SAFETY DATA SHEET 

PRODUCT IDENTIFICATION 

Product name: CRUDE ZINC OXIOE 

Manufacturer's name: CHEHETCO. INC. 

Address: ROUTE 3 AND OLDENBURG RO. 

HARTFORD. ILL. 62048 

Telephone No.: (6l8)-2S^-^38t 

II. HAZARDOUS INGREDIENTS 

NAME CAS # OSHA PEL ACGIH TLV 

ZINC OXIDE 3A-A0 134A132 Sraa/cu-m _ 5mq/cu.m 

LEAD OXIDE 12-17 1305600 0.05mq/cu.m 0 . 1 5mg/cii. m 

TIN OXIDE 1-3 7AA0315 0 - 1 mo/cu.m 0.Img/cu.m 

COPPER OXIOE 5-7 1317351 1mg/ru.m 1 mg/r.u . m 

CADMIUM OXIDE <' .S 1306150 0-02ma/cu,m 0.05mg/pu.m 

SILVER OXIDE < .2 20667123 0-01 mo /r ij. m fl - 0 1 mq/pq - m 

IRON OXIDE < 2 1305371 1Omq/cu.m 5mg/cu-m 

NICKEL OXIDE < .A 131A063 0.1mq/cq.m 0 -Imq/cu.m 

SODIUM HYOROXlOe < 1 JL3J Q7_L2 2mq/cy ,n) 2mq/cu .m 

POTASSIUM CHLORIDE < 1 JAAJAOJ N/A N/A 

CALCIUM OXIO-E < 2 U0_5J88 Smq/cu.m Smq/cu.m 

WATER (Moisture) BALANCE 
• 



P/1o<£ 2 Of 

# 

III- PHYSICAL CHARACTERISTICS 

Bailing paint: 1970 C 

Melting paint; 1S60 C 

Specific gravity: 1.3^ 

Reactivity in water; NONE 

Salubility in water; INSOLUBLE 

Appearance and odar; GREY HUO-LIKE SUBSTANCE WITH 

ITS OWN DISTINCT ODOR 

IV. FIRE AND EXPLOSION DATA 

HON FLAMMABLE , 

HON EXPLOSIVE 

V. REACTIVITY DATA 

NON REACTIVE AS A UHOLE. MATERIAL AS A WHOLE 

IS STABLE. 

MATERIAL WILL HOT DECOMPOSE OR POLYMERIZE 

VI. HEALTH HAZARD DATA 

HATERIA.L CONTAINS TOXIC SUBSTANCES. MINOR IRRITATION 

WTLL OCCUR IF PROLONGED CONTACT WITH THE SKIN. USE 

PERSONNAL PROTECTIVE GEAR VlfEN HANDLING. (SEE SECTION VIM) 

NICKEL AND CADMIUM CQHPOUNDS HAVE BEEN lOFNTlFIED 

AS POTFNTIAI HIIMflN rARriUnnFNS 



->• o/ 

VII. SPILL AND LEAK PROCEDURES 

PREVENT OTHER PEOPLE FROM WALKING ON SPILLED MATERIAL 

AND CARRYING IT AWAY OR SPREADING IT. 

SHOVEL SPILLED MATERIAL INTO PLASTIC CONTAINERS OR BAGS. 

CLEAN AREA WITH WATER AND CONTAIN THE WATER USED FOR 

CLEAH^UP, DISPOSE WATER ACCORDING TO LOCAL AMD FEDERAL 

RULES AND REGULATIONS. 

VIII. SPECIAL PROTECTION INFORMATION 

RUBBER BOOTS 

RUBBER GLOVES 

FULL-BODY WORKING UNIFORM 

RESPIRATOR IF WORKING IN AN OXYGEN 'DEFFICIENT AREA 

SPLASH-PROOF SHIELD OR GOGGLES 

** The information herein is given In good faith, 

but no warranty, expressed or implied, is made. 
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CUSTOMER OR 
-SUPPLIER 

flRSTINl 

C^emetco U^Ub83 

ggSTJ^PtOPU - QUALITY - S£RVICE 

P.O.Box^ Hartford.(L62048 

DATE / 

TIME DATE . . T REGISTER NO. ^ WEIGHTS . " 

rROSS O L-B ! 

ARE 
30 1220 L_Ht ! 

?T 
C. 

OOUCT. 

LOT NUMBER 

?;4.-v ''*2 n 

•9'. 15 A^! 12 23 94 
R.d. 

CAR NO. 

MARKED 
TARE 

TRUCK 
NO 

TRAILER 
N0._ y 

WEATHER . 

DRIVER'S 
SIGNATURE X. 

WEIGHER X 

71 ^ 7rr 
/ 1 ^ 
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(D ELMET S.L. 

CHEMETCO 
P.O.Box 67 
HARTFORD. 
62048 Illinois - U.SJL 
Att.:Mr.D.Hbff 

BAflflO AAENE. 20 - *0090 BERANOO-VIZCAYA (SPAIN) 
APARTAOO #2 - 48000 ALGOflTA-VKCAYA (SPAIN) 
TEtEFONOS: (04) 668 10 11 - 668 13 11 . FAX: (04) 668 13 03 

Munio: 

aCRANGO-VIZCAYA 

21stFebiuaiy 1995 

Ref.: Copper-Tin Oxide soei^catlons 

Dear Sirs, 

Referring to the different tonnages of copper-tin oxides we are 
receiving from you for being smelted in our installations. fiLnd below 
ELMETs spedflcations for such a Iflnd of materials: 

COPPER -TIN OXIDE SPECIFICATION 

Copper (as oxide) 10 -25 % 
Tin 1.5 - 5 % 
Lead 6 -20 % 
Zinc . - 10 -30 % 
Iron 0 - 5 % 
Cadmium " 0 - 0.5% 

Moisture content 10 -25 % 

i faithfully. 

TTsi. 

Jose A, Boveda 

4 
VnoM. M .1 w.iiLMra m VXKKI* t tMO a-m. FoUa vs. mt. •>.* 1.* - OCno. Z d. Ex... d. MOZ. 

QUM d> W.» EbxW fr-M.4U.MS 



EXHBir 

AFFIDAVIT OF JOSE A. B6VEPA 

I, Josd A. Bdveda, competent to testify about the matters described below, state as 
follows: 

1.-1 am employed as Director of ELMET, S.L, in Berango (Vizcaya) Spain. ELMET 
operates a Semi-Rotary Fumace Own Design, provided with Lances Injection 
System (LIS) for the use of powdering materials for the recovery of Non-ferrous 
metals in the form of Black Copper Shots, and ELMET has been In business for the 
last 5 years with its new Smelter. A Flow-Diagram for ELMET's process is attached 
as Attachment 1. 

2.- ELMET has an open contract with CHEMETCO. Inc. of Hartford, Illinois, either to 
purchase, or toll into black Copper, up to 3000 Mt per month of Non-ferrous 
Copper-Tln-Zinc metalHc oxides. We understand these oxides are a blend of fitter 
cakes from CHEMETCO's wet scrubber with other metals fines or metallic o»des 
purchased by CHEMETCO. Also we are aware that the blending process is done 
by CHEMETCO. CHEMETCO's fitter cake is routinely referred to as Zinc oxides 
because this metal is the predominant one. 

The blended oxides mixture are valuable to ELMET because, 

a) Zinc metal when In contact with injected oxygen, in a certain atmosphere, gives 
extra heat to our process with the consequent saving in energy consumption and 
therefore lower cost. 

b) In our process, the metals content. Including Precious Metals such as Gold, 
Silver, Palladium and Platinum, go to the Black Copper, and the Zinc to our own 
oxides enriching and converting them in much more attractive raw material for Zinc 
producers. ASER Plant, situated only 10 Km. from us. consumes now our oxides 
because the Zinc content Is above 55% when before was only around 30%. At that 
time with its process was not economic to treat so low Zinc content materials. 

« 
3.- ELMET would be ready to purchase the Zinc oxides alone, unmixed with other 
fines if those ones were not available in the market, for the reasons that have been 
pointed out above, that means, for heating and concentration reasons. However, 
due to our spedailzation In treating low grade metals content residues for the Non-
ferrous metal reclamation, by Increasing their metals content, gives more added 
value, permiting ELMET to pay higher prices for the blend, 

4.- Also we want to state that we prefer CHEMETCO continuing blending the 
materials themselves, due to a better operational and efficiency for this propose 
than ELMET. It is our intention also to keep this contract indefinitely. 

JOSE A. BOVEDA 

•-n ' _i C'TTcpQQ ^ Mnno3>^!a i-m-ia 0P:!:T qeer-nnr-OT 
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Shell Engineering and Associates Air Quality Report 



if Chemetco, Inc. 
Zinc Oxide Bunker Removal 

i 

Description of removal process: 

Chemetco, Inc. is proposing the removal of an on-site bunker that contains approximately 
40,000 tons of zinc oxide. Fifteen tons per day of material will be wetted down to the southeast 
comer and pumped out as a wet slurry in an jdrove ground pipe. The pipe will empty into the 
flotation ponds where the material will be immersed in liquid. The zinc oxide sludge will then be 
pressed to 25% moisture and loaded out for sale to customers. 

The only significant source of air emissions fi-om the removal of the material as described is due to 
wind erosion of the existing storage pile. Once the mateiial leaves the bunker it maintains a very 
high moisture content that prevents any fugitive dust emissions. The calculations shown below 
describe the net emissions decrease fi-om removing the pile at a rate of fifteen tons per day for one 
fiiUyear. 

Calculation of Air Emissions: 

Wind Erosion Factor = 0.025 x ({Silt Content (%)} / 1.5) x ((Storage Duration (Days)} / 90) 

x ({Dry Days per Year} / 235) x ({% of Time Wind > 12 mph} / ) 

Silt Content = 5.3 

Storage Duration = 365 

Dry Days per Year = 260 

% of Time Wind > 12 mph = 32 

Emission Factor calculated with above parameters = 0.85 lb PMlO/ton 1.70 lb TSP/ton 

Load-In and Load-Out: 

a 
f 
a 
SNo further material will be loaded into the bunker. Removal of the pile will be accomplished by 

draining a slurry from the southeast comer of the bunker. The ZnO slurry will then be pumped 
into an above ground pipe to the flotation ponds. Since the material will be saturated in the 

g loadout process, no air emissions will occur. 

i 

# 



Control Methods: 

Except for the sur&ce layer of the storage pile, the material contains at least 45% moisture and 
stays wet. Once a year, the sur&ce layer is treated with Coherex suppressant to aid in crusting 
the pile. A worst case scenario yields at least 90% control on ̂ ^d erosion from the pile. 

Emissions Summary: 

P 
I 
I 
I 
I 

Pollutant Tons in bunker Emission 
Factor 

Uncontrolled 
Tons per year 

Controlled 
Tons per year 

TSP 40000 1.70 34.00 3.40 

PMIO 40000 0.85 17.00 1.70 

*Lead 40000 .0748 1.50 0.15 

Reductions 
after one year 

TSP 34525"» 1.70 29.35 2.94 

FMIO 34525 0.85 14.67 1.47 

"Lead 34525 .0748 1.29 0.13 

* TSP monitors show 4.4% lead on average in airbom particulate 
At the rate of 15 tons/day removal from the bunker -15 tons/day * 365 days/year = 5475 

tons/year reduction in pile size corresponding to a net reduction in emissions. 
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I do hereby certify by aflSxing my signature that these calculations are the work of SheU Engineenng 
& Associates, Inc. I also certify that, to the best of my knowledge, the information contained herem 

is accurate. 

David L. Seidel 
Project Engineer 
Shell Engineeing & Associates, Inc. 
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Relating to the Veoriance Received from the Commonwealth of 

Kentucky Natural Resources and Environmental Protection Cabinet 
for Zinc Oxide 



PHIUJP J. SHEPHERD J . BRERETON C. JONES 
1^1 «.! .=1 GOVERNOR 

COMMONWEAITH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REIUY ROAO 
FRANKFORT, KENTUCKY 4060I 

Mr. George M. von Stamwitz 
Mr. Douglas R. Sprong 
Armstrong, Teasdale, Schlafly & Davis 
One MetropoUtan Square, ̂ 600 
St. Louis, Missouri 63102-2740 

Ms. Laura D.Keller 
Stites & Harbison 
250 West Main Street, #2300 
Lexington, Kentucky 40507 

RE: Chemetco, lnc.*s Request for Variance Pursuartf to 401KAR 30:080 
at the Exmet of Kentucl^ Site 

Dear Mr. von Stamvntz, Mr. Sprong and Ms. Keller. 

The Kentudcy Divirion of Waste Management has reviewed the Request for Variance 
oti^naDy submitted onMiy 16,1994 and hs sui^lement submitted on March 14,1995 regarding the 
request to reclasrify the anc oxide sludge waste as a product pursuant to 401 KAR 30:080. 
Chemetco's Variance Request asks that the zinc oxide sludge waste present at the Exmet fodlity be 
reclassified as a product pursuant to a proposed plan to ledium the metals fixrm tlus sludge at a 
fodfity in Spaia The Dhdaon ofWaste Management has tentatively decided to approve your request 
subject to the public notice procedure required under 401 KAR 30:080, Section 6. Given the fiuX 
that the recyclo- is outride of the United States, fiie Cabinet requests that you place the attached 
public notice in the Courier Journal newspaper for Jefferson County to satisfy the public not^cafion 
requirements of the regulatioa 

The Cabinet is granting the request based on the following. The 2anc oxide sludge present at 
the Exmet of Kentucky fiicility in Louisville, Kentucky was classified as a hazardous waste because 
it was speculatively accumul^ed for a period of over a year. Thus, pursuant to 401 KAR 31:010, 
Section 2(3)(d), the zinc oxide dudge was clasrified as a hazardous waste. At the time it was initially 
accumulated, the anc oxide was to be used in a reclamation process to create a fertilizer product. 
This process, however, failed to be accomplished and led to the accumulation of the zinc oxide 
product for a period beyond one (1) year at the Exmet site. A Franklin Circuit Court Order entered 
on February 21, 1991 declared that the anc oxide waste was a hazardous waste under 401 BCAR 
Chapter 31. 

Printed on Recycled Paper 
An Equal Opportunity Employer M/F/D 

# 
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At this time, Chemetco is proposing an alternate use for this waste. Ch^etco has a viable 
purchaser in Spain, a company known as Elmet, S.L. Europe located in Berango, Spain. The Elmet 
&cility recycleis the oxide sludge through its furnaces and recovers copper, gold and silver for resale. 
If the zinc oxide goes through this process, the materials will be reclaimed and pursuant to 401 KAR 
31 ;010, Section 2 (3Xc), are utilized as a product rather than as a hazardous waste. In view of this 
viable reuse of the material, the Cabinet will grant this Variance and allow the zinc oxide sludge to 
be classified as a product. 

Currently, the zinc oxide product is stored in one (1) ton bags at the Exmet facility in 
Louisville, Kentucky. The Cabinet will grant your Variance provided the following conditions are 
met: 

1. The zinc oxide is to be transported in the 1 ton bags, or in larger containers, without 
any breach of the bags occurring while the product is on site or in transportation; 

2. All anc oxide bags shall be removed from the Exmet site vnthin ninety (90) days of 
final approval of this variance request; 

3. Chemetco complies with any applicable federal laws regarding the shipment of the 
material from the United States to Spain. 

4. Chemetco publishes the attached Public Notice on one (I) occasion in the Louisville 
Courier Journal and send the division a copy and a certification of publication. This 
publication must occur on or before May 19, 1995. 

Upon expiration of the thirty (30) days public comment period required by the attached Public 
Notice, the Cabinet will issue a final determination on the Request for Variance. If you have any 
additional questions, please contact Michael Welch at the Hazardous Waste Branch of the Division 
of Waste Management. 

Sincerely, 
T)/ 

Caroline P. Hmght, Director 
Division of Waste Management 

CPH7KRM/me 

c: Louisville Regional Office 
Kathryn R. Matheny, Office of Legal Services 
Dale Burton, Hazardous Waste Branch 
Sajjad Quabili, Hazardous Waste Branch 
Pending File No. 89-012 
Leah MacSwords, Enforcement Branch 



PUBLIC NOTICE 
VARIANCE REQUEST TO RECLASSIFY ZINC OXIDE AS A PRODUCT 

EXMET OF KENTUCKY 

The Kentucky Natural Resources and Environmental Protection Cabinet is proposing 
to approve a variance request to reclassify zinc oxide sludge waste to a product due 
to Chemetco's plan to reclaim metals from the characteristically hazardous sludge in 
Spain. The variance request was submitted by Chemetco of Illinois for Exmet of 
Kentucky in Louisville, Kentucky where the hazardous waste is stored. The removal 
of this zinc oxide waste is subject to orders of the Franklin Circuit Court, Case No. 
89-CI-0140 dated February 21, 1990 and June 10, 1992. 

A total of 531 tons of zinc oxide sludge will be shipped to Elmet, S. L. Europa in 
Berango, Spain during closure activities at Exmet of Kentucky at 1400 South Hancock 
Street, in Louisville, Kentucky. The zinc oxide sludge was previously used to 
produce zinc sulfate a micronutrient fertilizer. Per the Franklin Circuit Court ruling 
dated February 21, 1990, the zinc oxide was determined to be a hazardous waste. 
Chemetco's variance request will allow them to ship this material to Spain as a 
product because of the proposal to reclaim metals from the material. The zinc oxide 
sludge must be removed from the site as a part of the closure plan approved by the 
Franklin Circuit Court. 

Anyone wishing to submit public comments on the variance request to classify the 
zinc oxide waste as a product should submit comments to the Cabinet on or before 
June 19, 1995, which is the close of the public comment period. All comments 
received by the close of the comment period will be considered prior to making a final 
decision on this variance request. 

The variance request can be reviewed at the Division of Waste Management's 
Frankfort Office between 8:30 a.m. and 4:00 p.m., Monday through Friday. To 
make an appointment, call Sharon Stephens at (502) 564-6716 at least 72-hours prior 
to the desired review date. Copying charges are $0.10 per page and $3.00 for each 
map and blueprint plus state sales tax. This information can be made available in 
alternate formats upon request. 

The Cabinet does not discriminate on the basis of race, color, national origin, sex, 
religion, age or disability in providing services. Upon request, the Cabinet 
provides reasonable accommodation including auxiliary aids and services necessary 
to afford individuals with disabilities an equal opportunity to participate in all 
programs and activities. To request appropriate accommodations for making public 
comments or alternate formats for printed information, contact Terry Kyle at (502) 
564-6716. 

Comments on the variance request to reclassify the zinc oxide waste as a product 
should be sent to the Division of Waste Management, 14 Reilly Road, Frankfort, 
Kentucky 40601, ATTN: Michael V. Welch, Manager, (502) 564-6716. 

# 
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PHILUP J. SHEPHERD / \ BRERETON C. JONES 
SECRETARY U =1 GOVERNOR 

COMMONWEALTH OP KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENIAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REIUY ROAD 
FRANKFORT. KENTUCKY 40601 

My 14,1995 

Mr. George M. VonStamwitz 
Mr. Douglas R. Sprong 
Armstrong, Teasdale, Schafly & Davis 
One Metropolitan Square, #2600 
St Louis, Missouri 63102-2740 

Ms. Laura D.Keller 
Stites & Harbison 
250 West Main Street, #2300 
Lexington, Kentucky 40507 

RE: Final Approval of Request for Variance 
Pursuant to 401 KAR 30:080 
Exmet of Kentucky 
Louisville, Jefferson County, Kentucky 
EPA I.D. #KYD-070-217-997 
Pending File #89-012 

Dear Mr. VonStamwitz, Mr. Sprong & Ms. Keller: 

Hie Kentuclgr Division of Waste Management has not received any comments concerning 
the advolisement of the variance request for the above referenced &Cility, as published in The 
Louisville Courier-Journal" newspqier on May 20,1995. With the expiration of the thirty (30) day 
comment penod, the original variance request submitted by Chemetco on May 16,1994 and its 
siqiplement submitted on March 14,1995 regarding the request to reclassify the zinc oxide sludge 
waste as a product pursuant to 401 KAR 30:080 is hereby approved. Chemetco is now authorized 
to reclassify the zinc oxide sludge waste at the Exmet of Kentucky site as a product pursuant to 
reclaim metal from the sludge at a facility in Spain with the following conditions: 

1. The zinc oxide is to be transported in 1 ton bags, or in larger containers without any 
breach of the bags occurring vhile the product is on-site or in transportation. 

2, All zinc oxide bags shall be removed from the Exmet site within ninety (90) days 
from the receipt of this approval letter. 

Printed on Recycled Paper 
An Equal Opportunity Employer M/F/D 



Mr. VonStamwitz, Mr. Sprong, Ms. Keller jMF 
Page 2 ^ 
July 14,1995 

3. Chemetco complies with any {ipplicable federal laws regarding the shipment of the 
material fiom the United States to Spain. 

4. Chemetco shall notify the Qibinet five (5) days jSior to its commencement of 
removal activities at the Exmet site. 

Please be advised that the removal of zinc oxide does not bring the fiidlity into compliance 
with the Chapter 224 requirements, and 401K4R Chapter 31 through 39 requirements. Chemetco 
is still obligated to conduct Franklin Counfy court-ordered closure plan and adderuhim, and perform 
other remediatiomnecessary to bring the site in conformance with the applicable laws. 

You are advised of your rights to {q)peal this final determination pursuant to KRS 224.10-
420. 

If you have any additional questions, please contact Sajjad Quabili at (502) 564-6716. 

Sincerely, 

17,' 
Caroline P. Haight, Director 
Division of Waste Management 

CPH/SQ:ds 

c: Kathryn R. Matheny, Office of Legal Services 
Alan Farmer, US EPA - Region FV 
Jim Kirby, Enforcement Branch 
Louisyille Regional Office 
Michael V. Welch, Hazardous Waste Branch 
Dale Burton, Hazardous Waste Branch 
George Wakim, Hazardous Waste Branch 
Sajjad Quabili, Hazardous Waste Branch 
Pending FUe #89-012 



EPA Exhibit Number. 

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THB MATTBR CPS 

Petition of Chemetco, Inc. 
for an adjusted standard 
under 35 111. Adm. Code 
720.131(a) 6 (c) 

AS 97-2 
(Adjusted standard) 

CHEMETCO, INC.'S ANBWBRB TO ILLINOIB 
BHVIROMMENTAL PROTECTION AGENCY'S 

BECOND BET OP INTBRROGATORIBS 

COMES NOW Petitioner, Chenetco, Inc., by its attorneys, before 

the Hearing Officer in this natter and submits these Answers to 

Interrogatories to Respondent, Illinois Environmental Protection 

Agency, pursuant to 35 ill.Adm. Code 101.261. 

1. Identify the person or persons answering these 

Interrogatories. 

I 

AMBWBR; David Hoff, President 

2. State whether any of the shipments of zinc oxide material 

in the bunker contemplated under the adjusted standard petition 

will be conducted under a toll agreement. 

AMSNBR; Chemetco has no intention of entering into a toll 

agreement for bunker material. 



t, 1J.'4 

3. State whether the Petitioner has, at any tine^ paid a fee 

as part of a toll transaction involving zinc oxide material and 

state the amount paid. 

aMSWERi objeotlon. "any time" is overbroad and burdensome. 

Without waiving these objections, in the last five years, Chemetco 

has explored a tolling agreement with Hydronet which has not been 

concluded. Zinc oxide was shipped as a trial. 

4. Fully describe the method or methods in which Elmet, S.L. 

has paid the Petitioner for zinc oxide materials in previous 
e 

transactions and state whether these method or methods will 

continue under the arrangement. 

ABSWBR! Elmet pays for the oxides/fines with shipments of red 

brass. This method of payment will continue indefinitely. 

5. State whether the Petitioner and Elmet, S.L. or any 

predecessor company, have, at any time, been under common 

ownership. 

AHSWER! Objection. Overbroad and burdensome. Without waiving 

these objections, since Chemetco has been selling oxides to Elmet 

(1994) there has been no common ownership, chemetco does not know 

# 



% 

if there was conmon ownership prior to November 1993, 

6. state whether the Petitioner or any employee, officer, 

owner or agent thereof has, at any time within the last seven (7) 

years represented to anyone, in any context, that the zinc oxide 

material in the bunker has no value or that there is no market for 

the zinc oxide material and describe the representation, identify 

the person mciking the representation, identify the person to whom 

the representation was made, and state the date the representation 

was made. 

MBfrBR; Objeetlon. Overbroad, burdensome, and irrelevant. 

Without waiving this objection, Chemetco is not aware of anyone 

speaking for the Company who made the representations referenced 

above. 

AKHSTRONG, TEASDALE, SCHLAFLY 
& DAVIS 

By: 
George M. von Stamwitz 
One Metropolitan Square 
Suite 2600 
St. Louis, Missouri 63102-2740 
(314) 621-5070 

Attorneys for Petitioner, 
Chemetco, Inc. 

THIS FILING IS SUBMITTED ON RECYCLED PAPER. 



CERTIFICATE OF SERVICE 

I, the undersigned, on oath, state that I have served the 
attached Answers to Illinois Environmental Protection Agency's 
Second Set of Interrogatories upon the persons to whom it is 
directed, by placing copies in an envelope addressed to; 

# 

Dorothy H. Gunn, Clerk 
Illinois Pollution Control Board 
James R, Thompson Center 
100 W, Randolph St., Ste. 11-500 
Chicago, Illinois 60601 

Phillip A. Montalvo, Esq. 
IL Dept. of Natural Resources 
524 S. Second St., 4th Floor 
Springfield, Ilinois 62701 

Michael Wallace 
Hearing officer 
Illinois Pollution Control Board 
600 S. Second St. 
Springfield, Illinois 62704 

Christopher P. Perzan 
Assistant Counsel 
Illinois Environ. Protec. Agency 
2200 Churchill Rd. 
P. 0. BOX 19276 
Springfield, Illinois 62794-9276 

and mailing it from St. Louis, Missouri on March 
first class mail. 

, 1997, via 



^ u ij: 

i 

« Subscribed and sworn to before me this day of March, 
1997. 

Notary Public 

My Commission Expires: 



9441.1984 (32) 

NOV 1 1984 

^ m. Odojewski 
ir-^te Resource Associates, Inc. 
2576 Seneca Avenue 
Niagara Falls, New York 14305 

Dear Mr. Odojewski; 

This letter responds to your September 18, 1984 request for 
clarification of the RCRA regulations that apply to waste that are 
only hazardous on the basis of a characteristic. 

If a waste that is hazardous because of a characteristic is not 
a listed waste, then 40 CFR 261.3(a)(2)(i) says it is not a hazardous 
waste when it no longer meets that characteristic. Your under
standing of 40 CFR 261.3(c)(2) and 261.3(d)(1) is correct in saying 
'that this treated waste residue is no longer hazardous when it no 
[longer is hazardous by characteristics. The treatment itself may or 
may not require a RCRA facility permit, depending on if the treatment 
is subject to regulation. Exceptions to treatment can generally 
be found in §264. Kg). 

On the other hand, some wastes are listed solely because of a 
characteristic, such as F003 (ignitables). In this case the waste is 
no longer hazardous when it is mixed with solid waste and the mixture 
does not exhibit any characteristic according to §261.3(a) (2) (iii) . 
4 the other hand, if a waste like F003 is not mixed with solid 
V.ste during treatment, 40 CFR 261.3(c) (2) and 261.3(d) (2) says the 
treatment residue remains a listed waste until the waste has been 
excluded under §§260.20 and 260.22. Specifically, 40 CFR 260.22(c) 
requires a "delisting" petition to demonstrate that the waste no 
longer meets the characteristic criteria. 

l?ate hL blen granted authority to operate the RCRA program you 
are subject to the State regulations which "g have | ®)J3htly 
different viewpoint. The RCRA/Superfund Hotline at 800 424 



TELEPHONE CONVERSATION RECORD 

DATE; 

TIME OF CALL: 

SUBJECT: 

PERSON 
CONTACTED: 

ORGANIZATION: 

DOCUMENTED BY: 

June 6, 1994 

3:45 P.M. 

Chemetco, Inc. (Hartford, XL), Gateway area 

Nick Mahlandt, 618/346-5120 
Bureau of Water Pollution Control 

Illinois EPA, Collinsville Field Office 

Bill Tong, Environmental Scientist 
Water Compliance (WCC-15J) 

SUMMARY OF CALL: 

Nick Mahlandt of the lEPA Collinsville office returned my 
call regarding Chemetco, located in the Mississippi River Gateway 
Initiative area. I asked for additional information on Chemetco, 
including the following: 

Tvpe of facilitv: Chemetco is a copper refiner, with a smelting 
operation and formerly operated an electrolytic copper 
purification process. Chemetco has no process discharge nor 
cooling water discharge; all water is completely recycled. 
Solids are processed via belt filter press. 

NPDES permit: Chemetco's NPDES permit only covers stormwater 
discharge. Mr. Mahlandt told me that the sampling point "002" in 
the permit is actually a hole in a field located about 150 yards 
away from the plant. 

Past pollution: Mr. Mahlandt said that in the past (about 10 
years ago) Chemetco dumped spent acid containing metals (copper, 
zinc, nickel) from their electrolysis tank into an unlined pit at 
the back of the plant; this acid percolated into the soil and 
leaked into the groundwater, where a contamination plume probably 
still exists. Also, there are airborne emissions containing 
metals from their smelting operations, some of which can 
contaminate surface and groundwater. He said that stormwater 
violations that show up in PCS are probably due to old 
groundwater contamination and/or airborne particulates, rather 
than runoff from the facility. 

Past enforcement action: There is no current State surface water 
enforcement. Over 10 years ago, lEPA had a multi-media 
enforcement action (Air, Land, Water) against Chemetco. Chemetco 
complied with the Clean Water Act by eliminating its process 
discharge and shutting down the electrolysis tank. I asked Mr. 
Mahlandt if any groundwater remediation at Chemetco was ever 
done. He didn't know, but he recommended that we inquire of the 
lEPA Bureau of Land. 

State sampling results: Nick told me that lEPA had split grab 
samples with Chemetco from existing groundwater monitoring wells 
on site. These are the State's analytical results: pH = 7.3, 
TSS = 8 ppm, oil = 2 ppm, cadmium 0.029 ppm, copper = 0.006 
ppm, iron = 0.49 ppm, manganese = 1.2 ppm, nickel = 1.7 ppm, and 
zinc = 1.0 ppm^ ^ o.z. 



SUMMARY OF CURRENT STATUS 

Chemetco, Inc. 
ILD 048 843 809 

This facility has been ranked under the National Corrective 
Action Prioritization System (NCAPS) as a high priority site due 
to observed releases to surface water bodies and groundwater. 
The site is a secondary copper smelter, the primary hazardous 
constituents of concern are lead, cadmium, and chromium. 
Releases of zinc oxide slurry have occurred to the surface waters 
near the plant, and releases of acids have occurred to 
groundwater. Wastes stored on site have a high concentration of 
hazardous metals that may leach into the groundwater, runoff, or 
be carried by the wind off-site. Based on the threat to human 
health and the environment and the present site conditions, the 
Enforcement and Compliance Assurance Branch believes that this 
site warrants a remedial action. 

A preliminary assessment and visual site inspection (PA/VSI), was 
conducted in 1986 identified zinc oxide, waste slag, former acid 
pits, and the cooling canal as primary areas of concern. In 
January, 2000 Chemetco pled guilty to a four count Federal Felony 
Indictment. The sentence included a 3.8 million dollar fine for 
disposal of hazardous waste, zinc oxide slurry, into Long Lake 
through a hidden pipe over 10 years time. Cleanup of Long Lake 
and addressing remediation of the other wastes on-site have been 
the subject of negotiations with DOJ, lEPA, and U.S. EPA over the 
last two years. A draft Consent Decree was being negotiated with 
Chemetco when responses to our comments stopped and eventually we 
learned they had filed bankruptcy. 

Chemetco ceased operations on November 1, 2001, and filed for 
bankruptcy under Chapter 7 of the U.S. Bankruptcy Code, on 
November 13, 2001. Illinois EPA Director has issued an order to 
seal the Chemetco facility due to environmental concerns at the 
site. In February, 2002 there was a meeting at Chemetco to 
discuss the status of their bankruptcy and the status of 
government action against the facility, Doug Ballotti of 
Superfund participated in those meetings. 

In summary, due to the risks posed to human health and the 
environment, the facility's non-compliance history, and the 
inability to pay, we believe the Superfund Division should 
investigate this facility. 

If you have any questions, please contact Christopher Black at 
(312) 886-1451. 



EPA Region VIII Candidate List of SDWA MCLs 
For Adoption into State Water Quality Standards 

January 24, 1996 

SDWA SDWA 
Updated 
GWA § 304(a) 

All concentrations expressed as ug/1. 

-Current Applicable Water Supply Criterion-
Chemical Name CASRN MCL MCLG Value* CO MT ND SD UT WY CSKT 

PRIORITY POLLUTANTS 

Chlorobenzene 108-90-7 100 100 680 (20#) 100 20 680 488 20 680 20 
1,2,4-Trichlorobenzene 120-82-1 70 70 260 70 70 - - - - 70 
1,1,1 -T richloroethane 71-55-6 200 200 ntr 200 200 200 200 200 200 200 

1,2-Dichlorobenzene 95-50-1 600 600 2700 620 600 2700 400 400 2700 600 
1,4-Dichlorobenzene 106-46-7 75 75 400 75 75 75 75 75 75 75 
1,2-trans-Dichloroethylene 156-60-5 100 100 700 100 100 700 - - 700 100 

Ethylbenzene 100-41-4 700 700 3100 680 700 3100 1400 1400 3100 700 
Hexachlorocyclopentadiene 77-47-4 50 50 240(1.0#) 50 1 240 206 1 240 1 
Toluene 108-88-3 1000 1000 6800 1000 1000 6800 14300 14300 6800 1000 

Antimony 7440-36-0 6 6 14 6 14 14 146 146 14 14 
Cadmium 7440-43-9 5 5 14 ntr 5 5 10 10 10 10 5 
Chromium (IE) 7440-47-3 100 (total) 100 (total) 33000 ntr 50 100 50 50 50 50 100 

Chromium (VI) 7440-47-3 100 (total) 100 (total) 170 ntr 50 100 50 50 50 50 100 
Cyanide 57-12-5 200 200 700 200 200 200 200 200 200 200 
Lead (c) 7439-92-1 XT** zero ntr 50 15 50 50 50 50 15 

Nickel 7440-02-0 100*** 100*** 610 100 100 610 13.4 _ 610 100 
Selenium 7782-49-2 50 50 170 ntr 50 50 10 10 10 10 50 

NON-PRIORITY POLLUTANTS 

Alachlor (c) 15972-60-8 2 zero _ 2 2 _ _ 2 
Atrazine 1912-24-9 3 3 - 3 3 - - - - 3 
Carbofuran 1563-66-2 40 40 - 36 40 - - - - 40 

2,4-D 94-75-7 70 70 100 rb 70 70 _ 100 100 70 
Dalapon 75-99-0 200 200 - 200 200 - - - - 200 
Di(2-ethylhexyl)adipate 103-23-1 400 400 - 400 400 - - - - 400 

Dibromochloropropane (DBCP) (c) 96-12-8 0.2 zero _ 0.2 0.2 _ _ 0.2 
Dichloroethylene (cis-1,2-) 156-59-2 70 70 - 70 70 - - - - 70 
Dinoseb 88-85-7 7 7 - 7 7 - - - - 7 



EPA Region VIII Candidate List of SDWA MCLs 
For Adoption Into State Water Quality Standards 

January 24, 1996 

SDWA SDWA 
Updated 
CWA § 304(a) 

All concentrations expressed as ug/1. 

-Current Applicable Water Supply Criterion-
Chemical Name CASRN MCL MCLG Value* CO MT ND SD UT WY CSKT 

Diquat 85-00-7 20 20 _ 20 20 _ _ _ - 20 
Endothall 145-73-3 100 100 - 100 100 - - - - 100 
Ethylene dibromide (EDB) (c) 106-93-4 0.05 zero - 0.05 0.05 - - - - 0.05 

Glyphosate 1071-83-6 700 700 _ 700 700 _ _ _ _ 700 
Methoxychlor 72-43-5 40 40 100 rb 40 40 - - 100 100 40 
Oxamyl (Vydate) 23135-22-0 200 200 - 200 200 - - - - 200 

Picloram 1918-02-1 500 500 _ 500 500 _ _ _ _ 500 
Simazine 122-34-9 4 4 - 4 4 - - - - 4 
Styrene 100-42-5 100 100 - 100 100 - - - - 100 

Xylenes 1330-20-7 10,000 10,000 _ 10000 10000 _ _ _ - 10000 
Fluoride 7782-41-4 4,000 4,000 - 2000 4000 - 4000 1400-2400 - 4000 
Nitrite (as N) 14797-65-0 1,000 1,000 - 1000 1000 - - - - 1000 
Nitrate-h Nitrite (both as N) 17778-88-0 10,000 10,000 - 10000 10000 - - - - 10000 

NOTES: 

CASRN 
* 

IRIS 

CSKT 
(c) 
# 

** 
**• 

ntr 

rb 

Chemical Abstracts Service Registry Number 
This column shows updated CWA § 304(a) values as listed on the Region's CWA criteria chart; values listed are the original published § 304(a) criteria, criteria 
from EPA's Red Book, or calculated values based on IRIS information as of July 1993. Values for carcinogens are calculated at a 10"' incremental risk level. 
EPA's Integrated Risk Information System. Updated § 304(a) human health values reflect current Agency cancer slope factors (ql*) or reference dose (RfD) 
information as contained in IRIS. 
Confederated Salish and Kootenai Indian Tribes of the Elathead Indian Reservation. 
Carcinogens: chemicals classified by EPA as carcinogens for an oral route of exposure. 
Indicates criteria which are based on organoleptic (taste and odor) effects. Organoleptic-based criteria were recommended in the 1980 CWA § 304(a) criteria 
documents either where the organoleptic endpoint resulted in a more stringent value than the toxicity-based endpoint or where there were not sufficient data to 
calculate a toxicity-based criterion. Adoption of these criteria may be advisable to ensure full protection of designated and existing uses. 
For lead, the MCL requires a Treatment Technology; however, the action level is 15 ug/1. 
The MCL and MCLG for nickel is being remanded. 
Indicates that, although a criteria recommendation and criteria document have been published, EPA did not promulgate a human health criterion for the indicated 
chemicals in the National Toxics Rule. Refer to the NTR for the Agency's rationale. Where criteria continue to be listed, it is because either an RfD or ql*, as 
appropriate, is listed in IRIS. 
Criterion was included in EPA's Red Book, Quality Criteria for Water, 1976. 




